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THE OLDEST DOCUMENT OF THE HEXATEUCH 


By JULIAN MORGENSTERN, Hebrew Union College, Cincinnati, Ohio. 
I 


INTRODUCTION. 


HE Decalogue in Ex. 34. 14-26 presents many difficult, 

interesting and significant problems. Ever since Goethe, 
with keen, critical acumen, compared this Decalogue with the 
better-known one in Ex. 20.2-17, and thereby established its 
independence and greater antiquity,’ this Decalogue has been the 
subject of careful and profound study by leading Biblical scholars, 
and hypotheses and conclusions regarding its origin and literary 
history of a surprisingly wide range have been advanced. In 
general scholars have assumed that inasmuch as the Decalogue of 
Ex. 20 is unquestionably of Elohist authorship, this obviously 
older and more pronouncedly ritualistic Decalogue in Ex. 34 must 
be the work of Yahwist writers; or, if not actually the work of 
Yahwist writers, themselves, then the work of writers, somewhat 
older than but so closely akin to the Yahwist school, that it has 
been incorporated into the J Code with such ease and thorough- 
ness that it has become to all intents and purposes an integral part 
of that Code. This hypothesis is assumed gratuitously rather 
than proved conclusively by the marshalling of convincing evi- 
dence. Accordingly Biblical scholars generally speak of this as 
the Older or J Decalogue. That this Decalogue is older than that 
of Ex. 20 is almost self-apparent.?, But the question of its origin 


t Zwo wichtige bisher unerortete biblische Fragen; 1773. 

2 Eerdmans (Alttestamentliche Studien, 111. 77-92) maintains that we 
have no Decalogue here, and also that the passage is of post-exilic origin. His 
evidence and argument are, however, gratuitous, apodictical and not at all 
conclusive. Pfeiffer (“The Oldest Decalogue,’’ JBL, XLIII [1924], 294-310) 
also holds that the laws of Ex. 34 are comparatively young, and represent a 
modification of an older decalogue found at*the end of the Book of the Cove- 
nant in Ex. 23.12-19. 1 
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and authorship, and in particular, whether it is the work of 
Yahwist or pre-Yahwist writers, is certainly worthy of renewed, 
careful, scientific investigation. 

Moreover scholars seem to have assumed, again gratuitously, 
that the ten laws themselves constitute a complete literary unit, 
and that if they be of pre-Yahwistic authorship, they existed 
originally entirely by themselves without any literary setting, 
introduction or conclusion, that consequently only these ten old 
laws themselves could have been incorporated into the J Code, and 
the narrative setting in Ex. 33 and 34, in which we now find these 
laws, is entirely the work of J, with, however, certain minor 
additions and slight alterations by D and P writers. It seems 
scarcely to have occurred to Biblical scholars that perhaps the 
narrative setting in Ex. 33 and 34, or at least a certain portion 
thereof, may have been from the very beginning inseparably 
associated with the ten laws, a part of the same little booklet or 
document, of which these laws formed a nucleus, and that when 
the laws were incorporated into J, the original narrative setting 
naturally was likewise incorporated with them, with however, as 
was to be expected, certain necessary and reasonable modifica- 
tions, to make it accord better with the main J narrative. This 
question, too, merits careful scientific investigation. 

In a paper entitled ‘Biblical Theophanies’’s I discussed this 
question incidentally but at some length, and presented consider- 
able evidence supporting the conclusion that a certain portion of 
the narrative in Ex. 33 and 34 and also Num. 10.29-—32 formed the 
original narrative setting of the ten laws in Ex. 34, or rather a 
fragment of the original narrative setting, and that this narrative 
setting with the ten laws constituted a literary unit, an indepen- 
dent document, the oldest in the Hexateuch. This document I 
ventured to call, because of the main thought underlying it, the 
Little Book of the Covenant, distinguishing it by the adjective 
from the related Greater Book of the Covenant in Ex. 20.23-24.8. 
And this Little Book of the Covenant I designated for the sake of 
convenience of reference C2, while the Greater Book of the Cove- 
nant I labelled C1. 


3 ZA, XXV (1912), 139-193, and XXVIII (1915), 15-60; cf. in particu- 
lar XXV, 171-193. 
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Since then continued investigation has brought to light many 
new facts of great import, which not only fully corroborate the 
previous conclusion of the original independence and early author- 
ship of the Little Book of the Covenant, but also make it possible 
to fix its date and determine the conditions and purposes of its 
composition with greater certainty and exactness perhaps than 
any other document of the Hexateuch with the possible exception 
of the Deuteronomic Code. And, in addition, new and increased 
light is shed thereby upon the history of Israel in two of its most 
critical periods, that of the Exodus from Egypt and the desert 
wanderings, and that of the time in which this document was 
composed; and this in turn enables us to answer with far greater 
fullness and probability some of the most difficult and intricate 
problems of Israel’s early history. For this reason the entire 
subject is worthy of being taken up anew, in a manner entirely 
independent of and in greater detail than the first and somewhat 
preliminary and tentative treatment in the paper on “Biblical 
Theophanies.’’4 


Moreover, it has become evident that the label C2 is rather 
inept, since on the one hand it is easily confused with C1, the 
label for the Greater Book of the Covenant, and on the other 
hand it is misleading; for, as I shall endeavor to show, the Little 
Book of the Covenant is older by more than a half century than 
the Greater Book of the Covenant, while just the opposite and the 
incorrect implication is conveyed by the respective labels C2 and 
C1. Furthermore, constant study has established the dominant 


4 The literary. history of this Decalogue has been investigated repeatedly 
by many of our foremost Biblical scholars, and conclusions with regard thereto 
of the most extreme and surprising range and variation have been reached. It 
would require a paper of considerable length merely to give a survey of the 
hypotheses which have been advanced and the conclusions which have been 
reached by these scholars, while a detailed and systematic consideration of these 
hypotheses and conclusions would in itself constitute a book of no mean size. 
Inasmuch as the present study is in every respect independent of all previous 
investigations and reaches conclusions all its own, and anticipated in no way 
whatsoever, so far as I can see, by any earlier Biblical scholar, I have deemed it 
inexpedient and supererogatory to attempt even a complete list of these pre- 
vious studies, and refer only incidentally an as the occasion may arise to such 
as may require citation. 
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presence of a Kenite background and point of view in this Little 
Book of the Covenant. It is therefore both convenient and appro- 
priate to designate it as the Kenite Document, and label it K, 
and to label the Greater Book of the Covenant simply C.s 


II 
ANALYSIS OF EXODUS 33-34. 


Before considering the ten laws in detail, it will be well to 
make a thorough analysis of the narrative passages which we 
assign to K, in order to establish the correctness of this assign- 
ment and to pave the way for further conclusions, which must be 
based upon this analysis. 

It requires but little consideration to realize the intricate 
composite character of the opening portion of Ex. 33. Elsewhere® 
I have shown that vv. 7-11, which by almost all scholars are 
assigned to E, are utterly out of accord with the underlying 
literary and theological principles of that document, but accord 
fully with, and are in fact essential to the course of the narrative 
of J. They are beyond all possibility of doubt, in their present 
form at least,7 an integral and extremely valuable portion of 
the J Code. 

Moreover vv. 1b—6 contain matter obviously emanating from 
J and E and RJE, yet so intricately woven together that it is 
extremely difficult to attempt a complete analysis with even a 
moderate assurance of correctness. Vv 5bc-6 are certainly E. 
Likewise the thought in vv. 2a and 3b that the Deity will not go 
up in the midst of Israel, but that instead He will send an angel to 
lead the people® is certainly Elohistic, since the J Code tells 


5 Probably the spelling Qenite, and the consequent employment of Q as the 
proper label would have been more in conformity with scientific usage. But 
inasmuch as Wellhausen many years ago (Die Composition des Hexateuchs 
[1899], 1) used Q to designate what has since come to be generally known as the 
Priestly Code, it is now expedient, in order to avoid confusion, to designate this 
Qenite or Kenite Document, K. For this reason, too, in this paper I employ 
the spelling Kenite rather than Qenite. 

6 “The Tent of Meeting,’ JAOS, 38 (1918), 125-139. 

7 But cf. below, p. 122, for a partial qualification of this statement. 

Si Bx, 23,201: 
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throughout that Yahwe does Himself accompany Israel upon its 
entire journey through the wilderness and reveal Himself to 
Israel directly and frequently in the form of the pillar of cloud by 
day and the pillar of fire by night. On the other hand wv. 1b—-5a”° 
contain much material that is self-evidently Yahwistic, yet 
equally obviously not at all primary in character, and therefore 
most probably J2 or RJ. More than this cannot be affirmed with 
any certainty. 


We are now ready for the analysis of vv. 12ff. In the first 
place it must be noted that these verses exhibit manifest evidence 
of editorial revision and amplification. In v.15 0°» is used in a 
sense altogether different than and unrelated to its use in either 
v.14 or v.23, a sense which in every way, as we shall see, disturbs 
the continuity of the main narrative. In the second place v.13a 
is in part at least, if not entirely, a parallel to or anticipation of 
the same thought which is expressed in v.18. There the request 
of Moses comes in its logical place and finds its proper sequence, 
as we shall see, in the continuation of the story. But the thought 
of v.13a comes entirely too early and is altogether without sequence. 


Furthermore, the thought of v. 13b that Israel is already 
Yahwe’s people, illogically anticipates the thought of Ex. 34, 
10ff. that Yahwe is about to establish a covenant with Israel. 
Not until this covenant has been established, can Israel, strictly 
speaking, be called so positively Yahwe’s people. This thought 
here accords perfectly with the basic idea of the J Code, that 
already from the days of Abraham Yahwe had destined Israel to 
be His people and Himself to be their God. And that according 
to J this covenant between Yahwe and Israel had already been 
ratified, is apparent from the fragments of the J version of the 
revelation on Sinai in Ex. 19 and 24. But according to our main 
narrative here this covenant is still to be proposed by Yahwe and 
ratified by Himself and Israel. Consequently this statement in 
v.13b, that Israel is already Yahwe’s people and therefore already 
has an incontrovertible claim upon Yahwe’s favor and protection 
and even His companionship upon its journey, accords not at all 


9 Ex. 13, 21f. Cf. ‘Biblical Theophanies,” ZA, XXV (1912), 153-158. 
to Omitting of course 2a and 3bay. 
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with the thought of the main narrative. We must conclude there- 
fore that v. 13b is secondary. 

Moreover, the same conclusion must apply to vv. 15 and 16, 
for here, too, the underlying thought is that Yahwe is already 
and completely Israel’s God, and Israel is His people. For, as the 
two verses state, only Yahwe’s presence in the midst of His © 
people can distinguish Israel as more wonderful or powerful than 
all the other peoples of the earth. Likewise the use of 78 here 
and also in v.19, in contradistinction to the older °538, as used in 
the main narrative," is to be noted, and likewise the significant 
expression oy) "38 used twice in v.16, according to which Moses 
seemingly places himself before the people in the estimation of 
Yahwe. 

Now it cannot be accidental nor without import that in all 
these verses, which accord but ill with the main narrative, one 
expression and one underlying thought find constant repetition. 
It is the expression jN 8x», and the thought that Moses has found 
particular favor in Yahwe’s eyes, favor so profound that it dis- 
tinguishes him entirely and sets him completely apart in Yahwe’s 
sight from the people at large. It is the same expression with 
exactly the same connotation which is found not only so fre- 
quently in this passage’ but also in Num. 11.11,15. Moreover, 
the statement in v. 12b that Yahwe has become so well-disposed 
toward and familiar with Moses as to know him by his own name, 
and that He has already told Moses that he has found favor in 
His, Yahwe’s, eyes is entirely without direct antecedent in the 
narrative of Exodus. Nowhere previous to this do we find the 
record of any such statement made by Yahwe to Moses, in these 
exact words. The nearest approach thereto is in Ex. 32,7-14, 
when Yahwe singles out Moses from the rest of the people as the 
object of His favor, and proposes to make of Moses a great and 
separate nation, even while He destroys all Israel. This same 
thought is repeated in Num. 14, 11ff. Furthermore, in all these 
passages in which Moses, in significant contrast with the rest of 
Israel, is represented as the especial object of Yahwe’s favor, one 
thing is particularly noticeable, viz. his temerity in venturing to 


Ex. 34, 10, 11. 
12) HX. 33,2, da) £0, dibs 34, 9) 
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differ with Yahwe and argue against Yahwe’s various proposals. 
Again and again Moses expostulates with Yahwe, and apparently 
sees more clearly than Yahwe the inglorious and unworthy con- 
sequences of Yahwe’s proposed actions; and in every case Moses’ 
arguments carry the force of conviction and Yahwe allows Him- 
self to be turned from His expressed intentions. All this is no 
mere passing thought and phrase. Rather it expresses a thought 
or theological principle characteristic of J2. The proofs of all 
this as well as other cogent reasons for assigning all these and 
other similar passages to J2 I have discussed fully elsewhere." 

In the light of these facts we may for the present, set down 
as the work of J2 the following verses, 33.12b, 13, 15, 16, 17b; 34.9. 

Likewise in 34, vv. 1-5 clearly disturb the continuity of the 
main narrative, and accord not at all with its underlying thought. 
V. 1 states explicitly that Yahwe proposes to Himself write the 
laws upon the tablets, while vv. 27 and 28 state that Moses writes 
these laws at Yahwe’s bidding. Moreover the verses contain 
numerous evidences of Yahwistic authorship. We may therefore, 
with practically all scholars, unhesitatingly assign them to J.™ 


13 ““Wloses with the Shining Face,’’ HUCA, IT (1925), 1-27. 

™ A moment’s thought suffices to show that the verses are not entirely 
homogeneous. Thus in v.4 the subject nwp occurs after the second verb n5v 
instead of after the first verb bop, where the change of subject takes place, 
and the explicit mention of Moses’ name would normally be expected. (So 
also LXX, the Targumim and Pesh.) The present word order is awkward and 
suspicious. Moreover, the use of ox nnd >w in the second half of the same 
verse, without the article (with the possible exception of Pesh., all the versions, 
however, seem to have read ov3aN7), despite the fact that these tablets have 
just been mentioned in 4a, is also awkward and suspicious. The difficulty is 
obviated perhaps, if we set down vv.2—4aq as a redactorial insertion. And 
inasmuch as they are manifestly dependent upon Ex. 19.11-13 (J), we must 
regard them as the work of RJ. Vv. 1 and 4a8yb-—5a alone therefore in all 
likelihood belong to the main J narrative. That these verses are J rather than 
E, as Baentsch holds (Commentary, 280) is clear from a number of unmistakable 
J characteristics, such as the designation of the mountain by the name Sinai in 
4a8, and the fact that Moses is instructed to prepare the tablets, whereas, 
according to E in Ex. 32.16, the first tablets, and presumably therefore the 
second tablets also, were the work of God Himself. Likewise the expression 
oar nnd ow in contrast with 38 nnd (E) of Ex. 31.18 points to J authorship. 
And finally, the expression j1y23 m7 77°) in v.5 is characteristic of all Yahwist 
theophanies. (Cf. ‘Biblical Theophanies,” ZA, XXV [1912], 153-158, and 
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Other portions of 34 are also manifestly secondary. The 
analysis of these portions may, however, be advantageously 
deferred until we shall have completed the analysis of the main 
narrative. 

As possibly integral portions of this main narrative, there 
remain Ex. 33.1a, 12a, 14, 18-23 and 34.6ff. 

V. 1a tells of Yahwe’s command to Moses to depart from this 
place, he and his people whom he had brought up from Egypt. 
Impliedly this is not yet Yahwe’s people, but merely the people 
whom Moses himself had brought up from Egypt. The reason 
for Yahwe’s command to Moses and Israel to depart from this 
place is not stated. Undoubtedly it was contained in the original 
K document, but has been suppressed by the J2 writers or editors 
in favor of their version of the golden calf story. What it may 
have been we shall attempt to determine later. 

But to Yahwe’s command Moses replies directly, ‘‘Behold 
You have just commanded me," ‘Bring away this people’; but You 
have not informed me whom You will send with me.”’ The impli- 
cations of this verse are significant. Moses has brought Israel to 
this spot. Presumably the starting point of their journey was 
Egypt, and this mountain, for we shall see that this is a mountain, 
and a sacred mountain at that, was the first goal of their journey. 
Moses was able to lead the people from Egypt to this spot, it is 
manifestly implied, because he knew the road thus far. And he 
could have known the road thus far only because he had himself 
travelled it previously at least once. But if he had made the 
journey only once, it could have been only from this spot down 
to Egypt, and would imply that Moses had been born in or near 
this spot. Such an implication is unlikely, since on the one hand, 


“The Tent of Meeting,” JAOS, 38 [1918], 125-139.) On the other hand, 
Baentsch’s grounds for ascribing these verses to E are altogether unfounded. 
He does so partly on the basis of a very questionable analysis of Ex. 32 and 
partly because he assigns the main narrative of Ex. 34 to J, and then realizing 
the incongruity of these verses with the main narrative, he naturally infers that 
these verses belong to E. But, as we have intimated, and shall soon prove, the 
main narrative of Ex. 33-34 must be assigned to neither J nor E, but to K. 
Vv.1-S, including the redactorial passage, must therefore be assigned to J. 5b 
is redactorial, as we shall see. 
1s Notice the force of the participle. 
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it has no parallel in any of the traditions of the other documents, 
and on the other hand, it would fail completely to account for 
Moses’ strong interest in the people whom he brings out of Egypt 
and to this mountain. In other words, the full context of this 
verse implies that, just as the J and E documents, the K docu- 
ment also must have told of Moses’ original journey from Egypt 
to this mountain, of his return thither, and of his then bringing 
Israel out from Egypt to this mountain by the road with which 
he was now well acquainted, since he had thus gone over it twice 
before. 

The verse implies still more. Moses cannot lead the people 
farther, presumably because he has never been farther than this 
mountain, and so does not know the road, the location of the 
wells and springs of water in the desert, and the consequently 
necessary camping-places. If Israel is to journey farther through 
the desert, and is not to perish, another guide, fully acquainted 
with the country lying beyond this sacred mountain, is needed. 
And so Moses replies to Yahwe’s command to leave the mountain, 
“Very well, but you have not yet informed me whom you will 
send with me to act as our guide through this unknown and there- 
fore dangerous wilderness.’’ Apparently Moses expects, not a 
supernatural nor divine guide, such as the angel of E, the pillar of 
cloud and fire of J, or the K*bod Yahwe of P, but only an ordinary 
mortal, who will guide the people through the wilderness beyond 
in the perfectly normal, human way in which Moses has guided it 
from Egypt hither. 

But still more is probably implied in this verse. For Moses’ 
answer to Yahwe’s command is something more than a mere, 
objective reply. It is by implication a demand and a question, a 
demand upon Yahwe to designate a guide to lead Israel through 
the desert, that it perish not, and a question, who will this guide 
be. But such a demand and such a question imply something 
further, that Yahwe Himself has a certain responsibility in the 
whole affair, that He had something to do with Israel’s having 
come hither under Moses’ leadership, and that for this reason, 
since He now bids them journey on, away from this spot, and 
since Moses is incapable of leading the people farther, Yahwe is 
Himself logically and morally obligated to provide a new and 
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competent guide through this unknown country. Even more 
than this, the implication seems to be that Yahwe’s responsibility 
is due to the fact that Moses had probably brought Israel hither 
to this place at Yahwe’s suggestion, anticipating perhaps that 
Israel would dwell here forever, in close proximity to this moun- 
tain, and not knowing nor even suspecting that speedily, at 
Yahwe’s command, it would have to wander onward; for had 
Moses known, or even suspected this, due advance provision 
would undoubtedly have been made for a competent guide from 
this spot onward, and Moses would not have been completely 
taken by surprise, as he clearly seems to be here, by Yahwe’s 
command to lead the people away from this mountain; nor would 
there have been any need for him to now demand by implication 
that Yahwe furnish a guide, and to inquire who this guide will be. 

Apparently therefore the original K document, again like 
both J and E, must have told, in the earlier portions suppressed 
by the J2 editors, that Moses had gone down to Egypt at Yahwe’s 
bidding, to rescue Israel and bring it to Yahwe’s sacred mountain 
out in the desert. But unlike J and E, the K document did not 
relate that Yahwe had announced to Moses in advance what His 
purpose with Israel was in thus delivering it from Egypt and 
bringing it to His mountain. This developed only later in the 
sequence of the K narrative, after Israel, under Moses’ leadership, 
had arrived at the mountain. | 

Then, to Moses’ very logical and just objection, with its 
implied demand for a competent guide and question as to who 
this guide will be, Yahwe replies, “‘My Panim shall go and I will 
give thee rest,’ ie. “I will thereby relieve you of the heavy 
responsibility and the grievous burden which the guidance of this 
people from Egypt hither has laid upon you. Henceforth this 
task of guiding the people shall rest upon My Panim, and you 
shall be relieved.”” The difficult question arises here, and must be 
answered in the course of this investigation, what is meant by 
“My Panim’’? 

With the exception of the Peshitta™ and Vulgate,” all the 


16 Which, reading br ~A71P, probably emended 105° to 4 pd, and inter- 
preted the passage conditionally, “If you walk before Me, then I will give you 


rest.” 77 Which translates literally, ‘facies mea praecede te.” 
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versions and translations, both ancient and modern, interpret 
1) as meaning “I Myself; ice. Yahwe answers Moses, “I My- 
self’’ or “‘My presence will go, and I will give thee rest.’ This 
same interpretation, with but slight modification, is given by all 
modern commentators without exception, so far as I can see. 
This interpretation is based primarily upon the expression in II 
Sam. 17.11, 9pa wn sp, where 72 certainly has the mean- 
ing, ‘“Thy presence,” i.e. ‘‘Thyself.’’ It is likewise supported by 
Deut. 4.37, riba INN), and by Is. 63.9, particularly as emended 
and interpreted by most scholars with LXX, vi qNbm x xb 
oywint, “Not angel nor messenger, but He Himself saved them.” 
Moreover, in accordance with this passage, modern scholars are 
inclined to distinguish between the ons 4xbo and the ow or 
mir 5 here by saying, quite gratuitously, that the former 
tended to develop into the ‘‘Angel of God,” a theological concept, 
independent of the Deity, while the Panim always continued to 
be regarded as Yahwe Himself, or at least the form assumed by 
Him in contact with mortals." 

Moreover, it is an indisputable fact that the J2 redactors in 
v. 15f. interpret 1 to mean Yahwe Himself. This accords per- 
fectly with the fact that or» did come to mean “‘self,’’ as in II 
Sam. 17.11. The only question, however, is not whether 5 
1>> of v. 14. can mean “‘I myself shall go,” but whether in this 
particular passage in the original K document, it actually had 
this or some altogether different meaning. 

Careful consideration of 33.15f. and 34.9 makes it perfectly 
clear that 19 2» cannot at all have had the meaning in the 
original text, ‘‘I myself will go.”’ For had it had this meaning, in 


18. XX renders A’rds mpotropevoowat gov; Targum, 47Nn ’n3Dv; so also 
Rashi, Ibn Ezra, Rashbam, Ramban, qos *oxya uN. Targum Pseudo-Jona- 
than, interestingly enough, paraphrases and interprets, PDS 13D DVT TY poor 
xmo7, “‘Wait until the appearance of anger has passed, and then I will give 
thee rest.” Apparently it interpreted "2 as ‘‘My anger;”’ in this it manifestly 
followed the opinion of Rabbi Jose b.Chalafta, a Tanna of the middle of the 
2nd century (Ber. 7a). This was likewise the interpretation of Saadya, accord- 
ing to Ibn Ezra to this passage. (For these last references and a number of 
valuable suggestions I am indebted to the kindness of my colleague, Professor 
Jacob Mann). 

19 So Marti, Geschichte der israelitischen Religions, 78, 


12 JULIAN MORGENSTERN 


other words, had Yahwe from the very first expressed His willing- 
ness or intention of going with Israel, then why should Moses 
have continued to present cogent reasons in vv. 15f. why Yahwe 
Himself ought to go in Israel’s midst? For while it is true that 
the J2 redactors who inserted these two verses here interpreted 
7 as meaning ‘Thou Thyself,’’ none the less the context shows 
that they had serious doubts whether Yahwe Himself was actually 
going up with Israel; in other words, they were by no means cer- 
tain that 155» x» meant “I Myself will go.’’ Nor does it help 
matters in the least to follow Graetz in his unwarranted reading 
of v.14, 19>” ‘197,2° “Should I Myself go, and give thee rest?” 


This forced and false exegesis merely recognizes the inherent 
difficulty here, and the inconclusiveness of the many solutions 
hitherto proposed. 

Moreover, it is clear that in 34.9 Mosesis still interceding with 
Yahwe to go Himself; nor is there the slightest intimation there 
that Moses has already received Yahwe’s word that He would go, 
as would be the case if we accept the customary interpretation of 
33.14. Nor will it solve this difficulty if we follow Marti and other 
modern scholars and interpret this verse as meaning that Moses 
is dissatisfied with Yahwe’s Panim, the form in which He reveals 
Himself to mortals, but demands instead that Yahwe in His true, 
divine, to mortals incomprehensible form and being, accompany 
Israel, and literally ‘go in its midst.’’ Such an interpretation 
would be sheer nonsense. Certainly this verse implies one thing 
and only one thing, that Moses has, as yet, received no promise 
from Yahwe, nor even the slightest intimation of a promise, that 
He will go in the midst of Israel. In other words, this verse 
establishes beyond all possibility of doubt, that 1» in 33.14 can- 
not possibly have had in the original K document the meaning 
“T myself.”’ The traditional and generally accepted interpreta- 
tion of "39 is certainly incorrect. But the question as to its real 
meaning it still open and awaits answer. For the present, how- 
ever, it will be well to pass it by, and return to it later, when 
further analysis of the narrative shall have provided additional 
material to work with. 


20 Cf. Holzinger, Commentary, 108. 
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Vv. 15-17, as we have seen, are the work of the J2 redactors. 
The continuation of the main narrative is found in v. 18. Buta 
moment’s consideration shows that this verse, too, has been 
revised slightly by a very late, probably Priestly, redactor. As it 
stands at present, it reads, ‘‘Let me behold Thy glory.’ The 
reference to Yahwe’s glory is altogether without connection or 
application. 


Quite obviously, it is used here in the technical sense charac- - 
teristic of P; the K*bod Yahwe is the fiery form which Yahwe 
assumes, according to P, when He reveals Himself to mortals.” 
What Moses asks for, seemingly, is not that he may behold 
Yahwe’s glory, but that he may behold Yahwe Himself. ‘122 is 
manifestly a substitute by some Priestly author for another, 
original word, probably objectionably anthropomorphic in char- 
acter, which connoted, or seemed to connote, Yahwe Himself. 
This is proved absolutely by the LXX rendering of the verse, 
"Eugariocdy wou ceavtor, “Show unto me Thyself.’’ What could 
this original word, for which 7722 is the Priestly substitute, have 
been? 

The answer to this question is not difficult. That it must 
have been 72, suggests itself immediately, and is proved abso- 
lutely by a mass of evidence. Just as the J2 redactors of vv. 15-17 
used 2D in v. 15 in the sense, ‘“Thou Thyself,’’ so LX X and also 
the late Priestly redactor of v. 18 understood this original 2) of 
v. 18 to mean ‘‘Thee, Thyself.”” Probably the manuscript from 
which the LX X version was made still retained the original 25; 
hence the LXX rendering geavrév. But in another manuscript, 
from which our MT is descended, or even perhaps at some time 
after the LXX version had been prepared, some late Priestly 
writer, taking exception, in accordance with Priestly theology, to 
the gross anthropomorphism of the original 771», substituted for 
it the regular, conventional, Priestly technical, theological term 
T1A5, 


But while we may be sure that 79 was the original reading 
here, it by no means follows that the interpretation of LX-X and of 
the late Priestly redactor, ‘Thee, Thyself,’ was correct. On the 


2x Cf. “‘Biblical Theophanies,”’ ZA, XXV (1912), 141-153. 
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contrary, understanding that v. 18 is the direct continuation of 
v. 14, the reading 72» there gives the verse an altogether new and 
significant meaning. In v. 14, Yahwe has said, ‘My Panim shall 
go, and I will give thee rest.” Thereupon Moses replied, ‘‘Let me 
see Thy Panim.”’ Clearly Moses has understood 735 in v. 14 in 
its customary, physical sense, ‘‘My face,’ and immediately a 
thought has suggested itself to him. He does not stop to consider 
the incongruity of the idea as he has interpreted it, that Yahwe’s 
face, in a physical sense, will go with Israel.. His attention has 
been caught by the first word alone, 8, ‘‘“My face.’ So he im- 
mediately makes his request, ‘‘Let me see Thy face.”’ 

The continuation of the narrative is found in v. 20. V. 19b, 
whatever its real meaning may be, is obviously the work of the J? 
redactors a variant expression of the characteristic J2 thought of 
Moses finding favor in Yahwe’s eyes. V. 19a is equally obviously 
out of place, and should follow v. 20 instead of preceding it. For, 
v. 21 is the direct and logical continuation of v. 19a, just as v. 20 
is the direct and logical continuation of v. 18. Why the J2 
redactor in revising v. 19 should have transposed it to precede 
‘vy. 20, it is difficult to imagine. Not impossibly this transposition 
may have been the work not of the J2 redactor, but of the late 
Priestly redactor, who substituted 7722 for the original 72» of 
v. 18, and who sought to reduce the objectionable, anthropomor- 
phic character of this passage still further by removing the refer- 
ence to Yahwe’s physical face in vv. 20 and 23, since these could 
not be suppressed entirely, as far as possible from his ‘J729 in v. 18. 

In v. 18, Moses, misinterpreting the © of v. 14in a physical 
sense, has asked, ‘‘Let me see Thy face.’ Immediately the 
answer comes back from Yahwe, ‘‘Thou art not able to see My 
face, for man cannot see Me and live.’’ Manifestly these words 
can have meaning here only as the answer to Moses’ request to 
see Yahwe’s face. Otherwise they would have no significance 
whatsoever. This is in itself final proof, if such be needed, that 
v. 18 must have read P25 originally for the present 7729. That 
m5 is used here, and consequently also in v. 18 in its purely 
physical connotation, is proved by the continuation of the nar- 
rative in v. 23, where Yahwe’s face, the part of Him which may 
not be seen by mortals, is contrasted with His back, the part of 
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Him which may be seen, at least by Moses. But it is equally 
clear that *2 in v. 14 has not this physical connotation at all, but 
an altogether different meaning, and that with his first, hasty, 
impulsive, unreasoned thought, Moses has misunderstood the 
term 715. 

So Moses’ request cannot be granted; he cannot behold 
Yahwe’s face, as he has desired. Nevertheless Yahwe will do as 
much for Moses as possible, and grant as much of his request as 
He is physically able to do. The continuation of v. 20, is, as has 
been said, v. 19a. But here, too, as well as in 19b, the hand of the 
redactor is readily apparent. The present MT reads, “‘And I, I will 
cause all My goodness to pass before thee, and I will call upon (?) 
the name of Yahwe before thee,’’ 733 by omw 53 ayR om 
spd mr ova cmap. In the first place, the use of the late », 
characteristic of J2 and P is suspicious; it undoubtedly indicates 
revision by either the J2 or the Priestly redactor of the original 
text. Even more suspicious is the use of the colorless and alto- 
gether late theological term 114. LXX reads, "Ey wapedevoopat 
mpoTepos gov TH OOEn ov; this probably represents a Hebrew 
S223 Tw dy 7dyy uN; and that this reading or one closely similar 


to it, must have stood in the Hebrew text, is proved by "723 7aya 
of v. 22. Manifestly ‘a b> here is a very late and altogether 
theological substitute for an earlier "122. But even this reading 
‘729 cannot be original; it must be the result of a late, Priestly 
attempt to reduce as much as possible an objectionable anthropo- 
morphism in the original text, just as the Priestly 735 in v. 18 
serves the same purpose. 


What the original text must have been, it is not difficult to 
determine. In the first place, it is significant that instead of using 
the Hif‘zl, ayy, as here, v. 22 uses the plain Kal, ray. Moreover 


the Kal is used everywhere else, in v. 22b and in 34.6. Obviously 
the (725 or) ‘aw 55 pays -2 of v. 20 is a late, Priestly substitute 
for the original and extremely anthropomorphic, “yy, or perhaps 


more fully 75yx °>i. 


Moreover, v. 19ab presents a seeming thought which a 
moment’s consideration shows must be in itself altogether mean- 
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ingless, and can only be the result of a modification or mutilation 
of the original reading. What sense can it have, that Yahwe 
should pass before Moses and call upon? the name of Yahwe? 
What in all the world can be the meaning of the statement that 
-Yahwe will call upon His own name? Here LXX, while not 
entirely solving the problem, at least puts us on the right track. 
It reads kal Aadhow ért Tw dvduarl wou KipLos évavTloy Gov. 
In other words, it reads in Hebrew 299 m7 rovA cMN pI, “And I 
will call upon My name, Yahwe, before thee.”” This, however, 
has helped in the solution of our problem only a little, and has not 
at all answered the question, what can it mean, that Yahwe 
should call upon His own name? Moreover, in the Hebrew text, 
as reconstructed from LXX, the presence of 777 alongside of and 
seemingly in apposition with "nv, is, to say the least, awkward. 

All these difficulties are obviated and a positive and signifi- 
cant meaning is given to the verse by three slight emendations of 
MT; the omission of 7177 and of the preposition 3 in Ova, and the 
change of the resultant OY to *»¥ as LX X hasit. This part of the 
verse will consequently read, pb ny -nenp), “And I will call 
out My name before thee.’’ That this is the correct restoration 
of the original text is proved by the fact that, as we shall see, this 
is actually what does happen. Ex. 34,6 tells explicitly that, just 
as He has promised here, Yahwe passes before Moses and calls 
out His name before him. Accordingly we conclude that v. 19a 
must have read originally, J3»> ‘oy *nNAp) pp Sy AaysN (>I). 

The implication of all this is that Moses does not yet know 
the true name of this Deity with whom he is conversing, and that 
Yahwe now prepares to reveal His true name to Moses for the first 
time. In other words, we have here, very obviously, an account of the 
revelation to Moses of the hitherto unknown divine name Yahwe, 
parallel to the E account of the same incident in Ex. 3.15 and the 
P account in Ex. 6.2, and likewise independent of the J traditions 
that the name Yahwe was known already to Abraham,” or even 
to the generation of Sheth. In other words, this narrative tells 
that, although Yahwe cannot allow Moses to see His face, He will 

22 ?, or perhaps “‘worship,”’ cf. '2 81p in Gen. 12, 8 and passim. 


23 Gen. 12.8. 
24 Gen. 4.26, 
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still do for him all that He can; He will pass before him, and will, 
as the story goes on to say, make it possible for Moses to see His 
back, and He will also reveal to Moses His true name, hitherto 
unknown.?5 

Yahwe then gives, in vv. 21-23, the details of the procedure. 
He says to Moses, ‘‘Behold here is a standing-place with Me, and 
you shall take your place upon the mountain. And when I pass 
by, I will put you in the cave of the mountain, and IJ will cover My 
hand over you, until I shall have passed by. Then I will remove 
My hand, and you shall see My back, but My face shall remain 
unseen.” 

In v. 21, 0)p9 must be understood in its simplest etymological 
meaning, ‘‘a place to stand.’ The use of the article with 71¥ is 
significant; "1x here means, not so much ‘‘rock,’”’ as ‘‘moun- 
tain;’’?? and the use of the article probably indicates that in the 
preceding and now missing portions of the K document, this 
mountain had been referred to so specifically that the article here 
was necessitated ; as we shail see, it was the well-known mountain 
upon which Yahwe was thought to dwell. 

In v. 22 for the present 12> 73ya the original must have 
read, as we saw above, 293. In fact, we still find 13) in v. 22b. 
Manifestly the redactors carelessly forgot to make their custom- 
ary emendation here, and so allowed the original ay to stand. 
The fact that 17 Np) is determined is significant. It is not 
that it is any chance cave or cleft upon the mountain, but a 
certain, definite cave. Of this cave we shall hear more specifically 
later. In this cave Yahwe will place Moses, and while He passes 
by will cover the mouth of the cave with His hand. Then when 
He will have passed by, and in consequence His back will be 


2s Not impossibly the ’ in the original »»v, may have come to be regarded in 
time as an abbreviation for mm’; then the resultant mim’ ov would almost of 
necessity require the preposition 3 to give it meaning; in this way the present 
text, 7255 mm owa nN 1p1, may have arisen. Or it may be equally well that in 
order to harmonize this passage with the tradition that the name Yahwe was 
known from of old, or at least had been revealed to Moses long before this, as 
both the E and P documents record, the original text here was purposely modi- 
fied or mutilated into the form in which MT now has it. 

26 Cf. Barth, Nominalbildung,? 240ff. 

27 So also Ibn Ezra to this passage. 
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turned toward the cave, He will remove His hand, and Moses, 
standing in the mouth of the cave, will be able to see His back, 
while His face will remain unseen. Such is the entire procedure. 

The original narrative of the K document probably went on 
to tell, doubtless quite briefly, how Moses, obeying Yahwe’s 
command, took his place in the mouth of the cave upon the top of 
the mountain. This has, however, been suppressed by the J2 
redactors in favor of the amplified J passage in Ex. 34.1-5. The 
original K narrative is resumed in v. 6. That there is a distinct 
break between vv. 5 and 6 a moment’s consideration will show. 
V. 5 tells that Yahwe descends in Moses’ presence from heaven 
in the cloud, in the manner characteristic of the J literary style 
and theology. The subject of ax°n) in v. 5a8 is undoubtedly 
Moses; the use of the Hitpa‘el here, in place of the N2f‘al, as in 
Ex. 33.21, is striking, and perhaps further indication of variant 
authorship. The subject of 8p" in v. 5b can be only Moses,?® 
and the passage can mean only, ‘‘And he (Moses) called upon the 
name of (i.e. worshiped) Yahwe.’’ But this is not at all what 
33.19 has promised. There it states explicitly, as we have seen, 
that Yahwe Himself will call out, or call upon His own name. 
The reading here, 7177? OWA N7P", with Moses impliedly the subject 
of the verb in place of Yahwe, accords with our previous conclu- 
sion that 33.19a@ read originally -pw> ny nN7p), and that the 
present reading there, as well as the corresponding expression in 
34.5b is the result of J2 redaction. Obviously these J2 redactors 
sought to suppress the motive of another, independent revelation 
of the divine name Yahwe, contained in the K document, by the 
insertion of the preposition 2 before O¥, and the endeavor to 
change the subject of the verb from Yahwe to Moses. 

In significant contrast to all this, v. 6 tells just what we 
expect to hear, that Yahwe passes before Moses, and calls out 
before him His true name, Yahwe. This verse obviously resumes 
the original K narrative. And in this verse, the first 77 must 
clearly be the subject, not only of 72, but also of x7p%, 
while the second as well as the third m7 must equally obviously 

28 However, Num. 14.17f., a late J2 passage clearly dependent upon this, 


makes Yahwe the subject of sp", and by implication also then of 3x'n"; so 
also Ibn Ezra to this passage. 
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be the object of 87p”.2? Only interpreted thus, can this verse 
agree with and carry out the promise of Yahwe to Moses in 
33.19-23, that He will pass before Moses and call out His true 
name before him. To consider an understood mw» as the subject 
of 87", as is usually done, and as was seemingly intended by the 
J2 redactor here,3° may have been regarded by him as a theo- 
logical necessity, but it is certainly a linguistic and literary mons- 
trosity, while at the same time it utterly misdirects and destroys 
what is obviously one of the main points of the original narrative, 
and also needlessly repeats the thought of v. 5b. 

The remainder of v.6 and all of v.7 manifestly constitute a 
purely theological insertion by the J2 or even some later redactor. 
This lengthy statement of the attributes of the Deity does not 
at all accord with the statement of 33.19 that while He is passing 
before Moses, Yahwe will call out His true name before him. 
What we expect from that statement is exactly what we have 
when this long list of attributes is omitted, viz. the simple pro- 
nouncement of the divine name Yahwe, just as we have it in the 
parallel E and P narratives in Ex. 3 and 6. This long list of 
attributes does noi fit at all into Yahwe’s own mouth even despite 
Num. 14.17f.; but if we understand that J2 redactors sought to 
construe an unexpressed 7D as the subject of 87p" in 34.5 and 
again in 34.6, and also inserted the preposition 1 before ow in 
33.19 and again therefore in 34.5, we can well understand the 
significance of this passage. Manifestly for J2 redactors just the 
solemn pronouncement of the divine name and the recitation of 
these divine attributes constituted the ritual act connoted by the 
expression 77 OWA Np. 

Moreover the theological implication of these attributes by 
no means fits the early date at which, we shall see, the original K 
document was composed. It accords with the theology of the 
later prophets who followed Jeremiah and taught that Yahwe was 
long-suffering and of abundant kindness to His people, and ever 


29 Saadya, as quoted by Ibn Ezra to this passage, held that the second 
mm was the subject of 81py, and the third m7 the object.. Ibn Ezra, how- 
ever, rejects this interpretation in favor of one practically identical with that 
which I have offered. 

30 Though not in Num. 14.17f, 
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ready to forgive their sins, for His name’s sake or some other 
equally cogent cause, even though through their own repentance 
or other merits they may not have actually deserved such grace. 

34,6b and 7 therefore must be regarded as the work of the J2 
redactor, or perhaps in part of some even later writer. Clearly they 
take the place of the short statement of the original K document 
that, as Yahwe passed by, He placed His hand over the mouth of 
the cave, in which Moses stood, and then, when He had passed by, 
and had called out His name, He removed His hand and thus 
enabled Moses to see His back, while His face remained unseen, 
even as He had promised. 

The continuation of the original narrative of the K document 
is, of course, v.8. Awed by the vision which he has just beheld, 
and the sound of the divine name, which he has just heard for the 
first time, Moses prostrates himself upon the ground and adores 
this august Deity. 

V.9 in its present form is obviously the work of J2. The 
expression 7YY2 ]M °N8¥D in a, as well as the entire phraseology 
and thought of 0 indicate this. Moreover the plea of Moses that, 
even though Israel is a hard-necked people, none the less Yahwe 
ought to accompany them and forgive them and regard them as 
His peculiar possession, is characteristic of J2, but altogether out 
of accord with the thought of K. For it implies that Israel is 


3t It is quite likely that this list of attributes is not a unit. Seemingly the 
statement of v.7b that Yahwe does not hold (sinners) guiltless, but visits the 
iniquity of the fathers upon the children and the children’s children unto the 
third and fourth generations, contradicts the statement of v.7a that Yahwe 
pardons iniquity, transgression and sin. Of course these two statements can be 
harmonized easily enough by theological reservations and dialectics; but on the 
face of it 7b does seem to contradict 7a absolutely. It is quite likely, therefore, 
that the original J2 list of attributes ended with 7a, and that 7b was appended 
still later by some zealous dissenter, who refused to subscribe to the doctrine 
expressed in 7a of God’s boundless love and pardoning grace, but insisted upon 
the opposite doctrine of divine retribution. Perhaps he was the same J2 
redactor who repeated this passage almost verbatim in Num. 14.18. This is in 
part the same doctrine that is expressed in Ex. 20.5, but with an altogether 
different and more logical and restricted application. Clearly the expression of 
this thought in 34.7b is later than and dependent upon 20.5. Our hypothesis, 
that 34.7b is a late addition, designed to qualify the direct and broad expression 
of divine love, grace and pardon of 7a, therefore becomes increasingly probable. 
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already Yahwe’s people and therefore has a potent and undeniable 
claim upon Him for guidance and care and even for forgiveness, 
whereas, according to K on the other hand, Israel is not yet 
Yahwe’s people, for the covenant between Yahwe and Israel has 
not yet been established, nor even proposed. 

However, the last word of this verse, nbrin, seems to have a 
particular significance. The verb bmi has a twofold meaning, (a) 
to enter upon or take possession of something, and (b) to have or 
hold possession of something. Ordinarily the difference between 
these two meanings is slight and of no particular import. But 
such is not the case here. Of course the verb might mean here, 
“And do Thou have us,” or ‘‘keep us as Thy possession,” i.e. ‘‘do 
not cast us off from being Thy people, because of the sin which we 
have committed.’’ Probably just this is the sense which the J2 
redactor meant this verse to convey, for it is exactly the same 
thought which he has expressed previously with much the same 
argument in 33.13b. But equally well unbmn could mean, ‘And 
do Thou take us as Thy possession,’’ and so imply that [srael was 
not Yahwe’s people, and that Moses now requests Yahwe to take 
Israel to Himself as such. Assuredly this was not the thought of 
the J2 redactor. But with almost equal assurance we may infer 
that v.9 in its present form is the J2 substitute for a verse or 
passage of the original K document, in which Moses made this 
very request, that Yahwe now take Israel as His people, and that 
perhaps unbnn here was taken over directly from the original 
K verse. There, of course, it could have had only the meaning, 
“And do Thou take us as Thy possession.” © 

For v.10 is obviously Yahwe’s answer to just such a request 
of Moses. Israel is not yet Yahwe’s people, but yoy, ‘‘thy 
people,” Moses’ people, the people whom he had brought up 
from Egypt, just as in 33.1a._ Now for the first time Yahwe pro- 
poses, presumably in answer to Moses’ request, to make a cov- 
enant with Moses’ people, a covenant by which they will now 
become His people and come under His direct and constant pro- 
tection and enter into His worship. It is a further instance of the 
condescension and kindness which Yahwe has already shown 
Moses. He has promised, at Moses’ request, that His Panim 
shall lead Israel on the remainder of its journey. He has revealed 
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to Moses His divine name and permitted him to catch a fleeting 
glimpse of His back. And now He takes Moses’ people as His 
people and expresses His willingness to enter into a covenant 
relation with them. Manifestly the thought of v.10aq is in full 
accord with the course of the K narrative, and indicates quite 
conclusively that this brief passage is an integral part of the 
original K document. This conclusion is confirmed by the use of 
*DI8 in this passage, in place of "x, the form of the pronoun 
which, we have found, was used regularly by the J2 redactor,3? and 
which is even used again by him in his continuation of this very 
verse. 

That v. 10a(b is the work of the J2 redactor is proved likewise 
by the use of the word 72; for, with the possible exception of 
Amos 4.13, 812 is not used by any Biblical writer earlier than 
Jeremiah33; and Amos 4.13 is generally regarded by Biblical schol- 
ars as a late addition to the prophet’s actual message. Moreover 
the thought of v. 10a@b is too diffuse and out of harmony with the 
narrative of the original K document; for we expect here, not the 
present vaunting boast about the miraculous things which 
Yahwe is about to do in all the earth, but a simple statement to 
the effect that Yahwe will bless Israel, now about to become His 
people, and bring them to a good land in which they may dwell in 
safety, and protect and prosper them ever thereafter. In all 
likelihood the present v. 10a(b is the substitute for some such state- 
ment which stood in the original K document. It was suppressed 
by the J2 redactor in his endeavor to represent this, not as a new 
covenant, nor as an independent account of the old covenant, but 
merely as a happening incidental or supplementary to the J 
account of the solemnizing of the covenant between Yahwe and 
Israel. 

V.11a, however, is again undoubtedly a part of the original K. 
This is indicated both by the use of ’238 and by the singular 
appropriateness of the thought of this half verse to that of the 
original K document at just this particular point. For after 
Yahwe has informed Moses that He will make a covenant with 
Israel, naturally upon the basis of a body of laws setting forth the 


32 Cf, 33.16,19. 
33 31.21, 
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fundamental principles of the worship of Him by Israel, it is to be 
expected that the statement of these laws should be preceded by a 
charge to Israel to observe these laws punctiliously. 


But with equal certainty vv. 11b-13 are not K, but the work 
of some Deuteronomic redactor. Both the language and thought 
are characteristically Deuteronomic. In particular the mention of 
the six nations, which, in itself might be either J2 or D, and the 
command not to make a covenant with the pre-Israelite inhabi- 
tants of Palestine, but instead to throw down their altars, to 
shatter their sacred pillars, and to cut down their Asheras, are 
unmistakably indicative of Deuteronomic glossation.*4 It can be 
easily demonstrated that, for perfectly obvious reasons, Deuter- 
onomic writers manifested a keen interest in all Biblical legislation 
earlier than the Deuteronomic Code and took far-reaching liber- 
ties in the way of glossation, and even of occasional revision and ~ 
supplementation, of these earlier laws. We shall have convincing 
evidence of this in our discussion of the laws of the K document. 


Moreover, the command in vv. 11b—13 not to make a covenant 
with the inhabitants of the land is illogical and even meaningless 
without first a definite statement of what land it is to which 
Yahwe refers. Such a statement has not yet been made in the K 
document; for, as we shall see, even in the lost passage for which 
v. 10a@b is the J2 substitute, the promise was apparently made in 
only the most general terms, that Yahwe would bring Israel to a 
good land, without, however, specifying what land this would be. 
But in the later J and E documents references to Canaan as the 
land promised from of old to Israel by Yahwe are so frequent, that 
the reference here to the inhabitants of the land by the Deuter- 
onomic glossator is perfectly natural. This is final proof, if such 
be needed, that vv. 11b-13 must be secondary. 

The immediate continuation of v.11a in the original K docu- 
ment was, as was to be expected, the statement of the first and 
presumably the most fundamental law of the worship of Yahwe 
by Israel. This we find in v.14a. The introductory °> is, of 
course, redactorial, necessitated by the insertion of vv. 11b—13 be- 
tween v. 1laand v. 14a. After this first law the other laws followed 


34 Cf. Deut. 7.1-5; 12.1-3. 
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in uninterrupted sutcession in the original K document. Inas- 
much, however, as the analysis of the present text of these laws 
in vv. 14-26 is attended by peculiar difficulties, and really consti- 
tutes in itself a problem in most respects independent of the analy- 
sis of the narrative portions of the K document, it will be well to 
defer its detailed.consideration until later. 

Following, in the K document, the statement of the laws now 
found in vv. 14-26, came Yahwe’s command to Moses, in v.27, 
to write these laws down as the permanent record of the covenant 
which He is making with Moses and Israel. V.28a is undoubtedly 
J2, for the reference to the forty days and nights upon the moun- 
tain and Moses not eating during this period, is manifestly late 
and not original, and comes certainly from J2. In the original K 
narrative there was no obvious motive for such a long sojourn by 
Moses upon the mountain. Instead the implication of 33.1a and 
12a seems to be that Yahwe had commanded Israel’s immediate 
departure from the mountain; and there is not the slightest impli- 
cation that the making of the covenant had influenced Him in 
any way to change His decision in this respect. Furthermore, in 
v.28b the words nnn by are in all probability editorial, inserted 
to harmonize the original K narrative as far as possible with the 
J2 insertion of vv.1-5. 

But whether the remaining words of v.28b, M747 737 8 and 
oat rwy, were integral in the K document or are editorial, 
is a difficult question. The weight of evidence, however, seems to 
favor the conclusion that in the main they do come from the 
original K document. For, on the one hand, we would expect to 
find at this point in the K document just what these words do 
offer, a statement that Moses obeyed God’s command and wrote 
down the laws, either on tablets, or more probably upon a scroll, 
just asin Ex. 24.4and 7. And on the other hand, a simple compu- 
tation shows that 34.1426, to say nothing of vv. 11b—13, contains 
certainly not ten laws, but either twelve, thirteen or fourteen, 
according to the manner of computation.3s It follows therefore 


35 If vv.19-20 be counted as one law, the total number of laws will be 
twelve; but if v.19 be counted as one law and v.20 as a separate law, the num- 
ber will be thirteen; and if v.20a be counted as one law and 20b as a separate 
law, the number will be fourteen. 
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that the statement of v.28b that these laws are ten in number 

either has no significance whatsoever and is a very late editorial 
gloss,3° or it records what may have been the actual number of 
laws in the original K document, and indicates, moreover, that 
these have been amplified by later additional laws and possibly 
also by rearrangement of the original laws. Only the complete 
analysis of these laws can determine which alternative is correct, 
and at the same time establish whether v.28b was a part of the 
original K document or not.37 


As I have shown elsewhere,3’ vv. 29-35 have no connection 
whatsoever with the K document. They are a piece of J2 writing, 
worked over and partially reinterpreted by a later Priestly editor. 
They were probably a J2 substitution for a passage of the original 
K document, presumably of rather brief extent, which told how 
Moses informed the people of Yahwe’s decision to make a cove- 
nant with them and to take them as His people and bring them to 
a good land, and of his reading to them the laws of the covenant 
which he had written down at Yahwe’s bidding. Thereupon 
must have followed the account of the solemnization of this cov- 
enant by the people. Without this there would have been an 
altogether incomprehensible lacuna in the K narrative. This 
whole account of the solemnization of this covenant, in all likeli- 
hood, paralleled closely the similar account preserved in Ex. 
24.3-8. This account, we shall see in the proper place, belongs to 
the Book of the Covenant, a document which has manifestly 
close relationship to K. 


36 Designed to harmonize this account of the giving of the law with that of 
the giving of the ten commandments in Ex. 20.1-17, by representing this as 
merely the repetition of those laws, after the breaking of the first tablets, just as 
the J2 editor of 34.1-5 attempted todo. But in such case the simplest and most 
intelligent procedure would have been to make no mention of the ‘‘ten com- 
mandments” here, since such mention was in no wise necessary, and any reader 
could see that it did not tally with the actual number of laws in the final form of 
this code, as we find it at present in vv.14-26. 

37 Cf. below, pp. 96ff. 

38 “‘Moses With The Shining Face,’’ HUCA, II (1925), 1-27. 
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III 
SUMMARY. 


Here we may pause profitably for a moment in order to take 
stock of the results gained and to analyze further the contents of 
the original K document, as we have reconstructed it thus far. 


It is clear that what we have here is only a fragment of the 
original document, and that the remainder has been suppressed 
by the J2 redactor in favor of the undoubtedly closely parallel 
narrative of the J code. But what is preserved here is the very 
nucleus and heart of the original K document, containing as it 
does the K account of the establishment of the covenant between 
Yahwe and Israel upon the basis of the laws of Ex. 34. Previous 
to this Israel was not yet Yahwe’s people. Moses, apparently, 
stood in a certain relation to this Deity, although it was not 
sufficiently close for Moses to have been made acquainted with 
the Deity’s true name. Upon what grounds this previous rela- 
tionship of Moses with Yahwe rested, will be determined later. 


The missing portion of the narrative had told how Moses had 
brought Israel up from Egypt, through the desert, unto this 
mountain. This he was competent to do, as we have seen, because 
he must have made this double journey from Egypt to this moun- 
tain and then back again, at least once before. Moreover, Moses 
had brought the people to this mountain, not by chance, but 
purposely. It had been the fixed goal of his journey from the 
moment when he, with the people, had come forth from Egypt. 


Now why should Moses have purposed thus to bring Israel 
all the way from Egypt, through the desert, to this mountain? 
Apparently it was a barren peak in the midst of a sterile wilder- 
ness, and it was almost a foregone conclusion that it could not bea 
permanent home for Israel. Why then should Moses have 
troubled to come to this barren mountain at all? We may sur- 
mise that perhaps it was because this was the only road through 
the desert which Moses knew; therefore he led the people as far as 
he could, and trusted to chance or something else, that they would 
be enabled to journey in safety onward from this mountain until 
they should at last arrive at and settle down in some land suitable 
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for permanent habitation. Undoubtedly there would be a certain 
measure of truth in this assumption. 


But far more probably Moses had a different and a larger and 
more immediate purpose in deliberately bringing the people all 
the long and painful journey through this desert unto this moun- 
tain. Manifestly it was no ordinary mountain. In Num. 10.33a, 
which, we shall see, is a part of the K document, this mountain is 
called explicitly m7 77, ‘‘the mountain of Yahwe.”’ It could 
have borne this name for only one reason, viz. because Yahwe 
was thought to dwell upon it. It must have been at, or in the 
immediate vicinity of, this mountain that Moses had himself 
personally come into previous contact with Yahwe, and now, 
quite plainly, he brings Israel to this mountain purposely, no 
doubt hoping and expecting that in some way he will be able to 
bring Israel under the protection of this Deity, who dwells upon 
this mountain. 


This conception of Yahwe originally dwelling upon a sacred 
mountain in the desert is by no means new or strange in the 
history of the religion of Israel. That it is a basic idea in the E 
code is clear from the E narrative of Ex. 3.39 Moreover in I Ki. 
19, as we shall see, we again have the idea expressed very clearly, 
that Yahwe dwells upon a mountain in the desert, which is there, 
following the E terminology, called Horeb. 


Then, after Moses has brought the people to this mountain, 
for some reason, in all likelihood connected with some uncon- 
scious and involuntary violation of the ritual sanctity of the place, 
probably stated in the original K document, but now lost, since 
that portion has been suppressed by the J2 redactor in favor of 
the story of the golden calf in Ex. 32, Yahwe commands Moses to 
lead the people whom he had brought up from Egypt away from 
the mountain. Apparently Moses’ hopes and plans have failed. 


39 Cf. my “The Elohist Narrative in Exodus 3.1-15,” AJSL, XXXVII 
(1921), 242-262. Also from the use of the term ondxn 17 in Ex. 18.6 and from 
the epithet mp 35 in Dt. 33.16; for, as Ex. 3. 1-4 shows, this 730 was conceived 
of as being upon a certain mountain in the desert. Furthermore, Deut. 33.2 
and Jud. 5.4 likewise represent Yahwe as dwelling originally, not in Canaan, 
but in the desert of Sinai and in Edom, and as coming actually from Sinai and 
Mt. Paran. 
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He asks of Yahwe a guide through the desert beyond the moun- 
tain, since he himself is no longer competent to lead the people, 
for the country beyond the mountain is entirely unknown to him. 
In response Yahwe promises that His Panim shall lead the people 
and relieve Moses of that grievous burden and responsibility. 
Moses at first misunderstands this term Panim, fails to realize 
that it is a technical term, a title, and interprets it in its ordinary 
physical sense. And so he asks, ‘“‘Let me see Thy face.”” But 
immediately the answer comes back, ‘‘Thou canst not see My 
face, for no man can see My face and live.’’ Nevertheless, Yahwe 
will make a further concession to Moses’ importunity. Though 
Moses cannot behold His face, Yahwe will still permit him to see 
His back, and will also reveal unto him His true, divine name, 
hitherto entirely unknown to Moses. And so at Yahwe’s bidding, 
Moses takes his stand in the cave upon the mountain. Yahwe 
covers the mouth of the cave with His hand as He passes by. Then 
when He has passed on, He removes His hand and Moses catches 
a glimpse of His back, while His face remains unseen. And at the 
same time Yahwe calls out His true name before Moses. 


Awed by all this Moses prostrates himself before Yahwe. 
But still he persists in urging his final petition. What this may 
have been we can easily surmise, even though the statement of the 
original K document here has been suppressed in favor of the J2 
statement of 34.9. There Moses again urges Yahwe to accom- 
pany Israel upon its journey from this mountain. It is the same 
petition which J2 represents Moses as making in 33.15-16. But 
this petition could not possibly have stood in the K narrative, for 
it would have been illogical to have proposed that Yahwe leave 
His sacred mountain and accompany the people on its journey, 
without having first established the logical basis for such a peti- 
tion and claim, viz. a covenant between Yahwe and Israel. Prob- 
ably in the original K document what stood here was the urgent 
petition of Moses to Yahwe to enter into covenant relation with 
Israel. In fact just this seems to be implied in the use of the 
participle nq in Ex. 34.10a. At any rate, the K narrative now 
continues with Yahwe’s promise or consent to establish such a 
covenant. He will be Israel’s God and will agree to protect and 
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care for Israel, and bring it to a good land where it might dwell 
forever in peace and plenty; and in return Israel must obligate 
itself to worship Yahwe, and Him alone, in accordance with the 
principles of His worship as set forth in the laws which Yahwe 
now reveals to Moses. At Yahwe’s bidding, Moses writes down 
these laws, in order, manifestly, that he may report them exactly 
to the people and also to preserve them for future reference. 
Then must have followed in the K narrative the account of the 
acceptance by Israel of these laws and the solemnization of the 
covenant between Yahwe and the people. And finally, as we 
shall see, there must have been the account of Israel’s journey 
from the sacred mountain, led by Yahwe’s Panim, and their 
final approach to, conquest of, and settlement in the good land, 
which Yahwe had promised to them as a part of the obligation 
imposed upon Him by the terms of the covenant. With this the 
K narrative and document may well have ended. 

Now, in this narrative as we have reconstructed it thus far, 
several significant facts stand out. 

First there is the fact of Yahwe Himself. He is here depicted 
as dwelling upon a certain mountain out in the desert. Appar- 
ently He is inseparably associated with this mountain; it is His 
permanent and unchangeable abode; for the story implies very 
clearly, even without the J2 amplifications, that when Israel 
finally does journey away from the mountain, under the leader- 
ship of the Panim, Yahwe Himself does not accompany them, but 
remains behind upon His mountain, just as He had been before 
Israel’s advent thither. For had the original K narrative not 
told, or at least implied, just this, the J2 revision could never 
have related that Moses twice urged Yahwe to journey along in 
Israel’s midst; for the J code proper told consistently that Yahwe 
was not at all bound to a single desert mountain upon which He 
dwelt, but rather that He dwelt on high, apparently in heaven, 
and only descended from there occasionally in the form of the 
pillar of cloud to confer with Moses at the door of the ‘‘Tent of 
Meeting,’’ and that He Himself was present with and led Israel 
on the entire desert journey from the Red Sea onward in the form 
of the pillar of cloud by day and the pillar of fire by night. 
Clearly the original K document must have told, and it must 
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have told it very positively and explicitly, that this mountain in 
the desert was Yahwe’s permanent abode, and that even after 
Israel, now His people, by reason of the covenant between them, 
had journeyed onward, He continued to dwell upon His sacred 
mountain. 

Even more significant is the conception of Yahwe which is 
expressed in this K document. He has a face, a back, a hand, a 
voice and a name. He passes by the cave in a purely physical 
manner, and, so that Moses may not behold His face, He covers 
the mouth of the cave with His hand. Very clearly Yahwe is here 
depicted in human form. It is perhaps the most thorough-going 
anthropomorphic representation of the Deity that we find in the 
entire Bible; perhaps the only other picture which may be com- 
pared to it in this respect is that in Gen. 3.8, of Yahwe walking in 
His pleasure garden in the cool part of the day. Moreover Yahwe 
is here represented not only in human form, but also in human 
form of gigantic size, since His hand is sufficiently large to cover 
the mouth of the cave in which Moses is standing. But appar- 
ently this human shape is inseparably associated with Yahwe, 
and He is powerless to change it at will for some other form less 
anthropomorphic and material, such as the pillar of cloud or fire 
of J or the K*bod Yahwe of P; for when He wishes to reveal Him- 
self to Moses, and yet at the same time keep His face hidden, 
the only procedure possible is purely physical, to cover Moses’ 
eyes with His hand as he passes by, and then, when His face is no 
longer turned in Moses’ direction, to remove His hand and let 
Moses catch a glimpse of His receding back, while His face 
remains at the same time invisible. 

Just why Yahwe’s face may not be looked upon by mortals 
and why to do so means death, is not told; only the bald fact is 
stated, and we can only guess at the probable reason. Ex. 34, 
29-35 implies that the reason for this was because of the unbear- 
able radiance emanating from Yahwe’s face. But, as we have 
shown, these verses are not at all a part of the original K docu- 
ment, but are the work of J2, amplified by a later Priestly writer. 
And furthermore, the very thought of these verses contradicts the 
statement of the K narrative that Moses could not and did not 
see Yahwe’s face, for they tell, or at least imply very clearly and 
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positively, that the dazzling radiance of Moses’ face, upon which 
Israel might not gaze, had been imparted to it by reflection from 
Yahwe’s face, upon which Moses must therefore have gazed, 
according to this J2 account, while conferring with Yahwe. We 
must, therefore, infer that the reason implied in 34.29-35, that 
Moses could not look upon Yahwe'’s face, viz. because of the blind- 
ing and killing radiance emanating from it, was not necessarily, 
and probably not at all, the reason conceived of by the authors of 
the K document for Yahwe’s face being invisible to mortals. 
Possibly there was some idea of primitive taboo connected with 
it, but what this taboo may have been, we cannot even imagine. 
Significant also is the account here of the revelation of the 
divine name Yahwe. The implication is clear that, according to 
the K narrative, Moses did not know and had never before heard 
the actual name of this Deity of the mountain. Manifestly this is 
the K parallel to the Elohist account of the revelation of the 
divine name in Ex. 3, the Priestly account in Ex. 6, and the J 
conception of the divine name having been known since the time 
of Abraham* or even since the time of Sheth.4" The K account 
here agrees with the accounts of both E and P that the divine 
name Yahwe was first revealed to Israel through Moses, and that 
before this time Israel had not known this name. It goes, how- 
ever, one step beyond both E and P in this connection, and states 
very positively that not only had Israel not known the name of 
Yahwe before this, but furthermore, not having known the name, 
it could also not have worshiped Yahwe in any way before this 
time. In this the K document is far more logical than either E or 
P, and also in far greater conformity with the fundamental prin- 
ciple of Semitic religion, that not until the true name of a deity is 
known can sacrifices and supplications be directed to him and his 
worship begin. And it is also more logical and consistent than 
these two documents in representing the revelation of the divine 
name, with its implication of the beginning of the worship of 
Yahwe, as immediately preceding the making of the covenant 
between Yahwe and Israel, and as the step indispensably requi- 
site to the establishment of this covenant, whereas both E and P 


40 Gen. 12.7. 
4t Gen. 4.26. 


32 JULIAN MORGENSTERN 


represent the revelation to Moses of the name Yahwe as having 
been made before he went down to Egypt and several months 
before the solemnization of the covenant between Yahwe and 
Israel at Horeb-Sinai. That the Elohist writers felt the logic and 
the imperative need of a statement or re-statement of the divine 
name as the immediate precursor and natural introduction to the 
solemnization of the covenant and the declaration of the prin- 
ciples of the worship of Yahwe by Israel, is evidenced by the 
formal repetition, seemingly as an official and conventional act, 
of the name Yahwe in Ex. 20.2, immediately preceding the Ten 
Commandments. Quite obviously the K account of the revela- 
tion of the divine name is more natural and logical, and presum- 
ably therefore also more original, than either the E or P account. 


Of equal interest and significance is the cave upon the 
mountain. As has been said, it is not @ cave, a chance cave, in 
which Yahwe places Moses, used for this one occasion alone. It is 
the cave, the well-known cave, ‘‘the cave of the mountain,” 
apparently used regularly for some definite purpose. This cave 
is not the particular dwelling-place of Yahwe, for Yahwe does 
not come out of it nor gointoit. Instead He passes by in the open 
space in front of the cave, while Moses, awaiting the vision of 
Yahwe’s back and the revelation of the divine name, and what- 
ever additional message Yahwe may choose to impart, stands in 
the mouth of the cave. What could this cave have been, and 
what purpose could it have served? 


Additional light will be thrown upon this problem, and the 
interpretation of the K narrative, as we have reconstructed it, will 
be strikingly confirmed by a careful analysis of I Ki. 19.3-14. 


IV 


I KINGS 19,.3-14., 


In this chapter the first thing which strikes one is the fact 
that vv. 9b-11aq offer an unnecessary and tautological duplication 
of vv. 13a8-14. Moreover vv. 9b-11a@ are improperly placed, 
come entirely too early in the narrative, while vv. 13a8-14 are in 
their logical and proper position. Accordingly practically all 
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scholars have, undoubtedly correctly, held these verses to be 
secondary.* : 

But if these verses be secondary, and so indicate late revision 
of the chapter, the possibility exists that other passages in the 
chapter may likewise be secondary. Now in this chapter the one 
thing that immediately arrests the attention of almost every 
reader is the remarkable theophany described here, with the wind, 
the earthquake and the fire as the majestic precursors of Yahwe; 
and then follows the sound of the soft whisper. The actual mean- 
ing of this last detail is uncertain. Does it mean that this soft 
whisper is Yahwe Himself, that, in other words, Yahwe is here 
depicted in a manner so ultra-spiritualized, that in this respect it 
far surpasses anything else in the entire Bible; Yahwe so spiritual 
that He has not even the vaguest and thinnest form and sub- 
stance, but is only a whisper? Not even the K’bod Vahwe of P, 
the fiery form enveloped in the cloud, which, according to P, 
Yahwe assumed whenever He chose to commune with mortals, a 
conception self-evidently the product of the strong and positive 
anti-anthropomorphic principles of the Priestly Code, can com- 
pare with this in spirituality. And it would be futile to believe 
that at the time of Elijah, or even in the century or so imme- 
diately thereafter, in which the nucleus of this story must have 
been written down, a conception of the Deity as spiritual as this 
could have existed. Certainly we may not interpret this as 
meaning that this soft whisper is Yahwe Himself, that He is here 
depicted as a whisper and nothing else. 

Presumably, therefore, this whisper is to be regarded as 
coming from Yahwe. In contrast to the roar, the tumult and the 
awfulness of the wind, the earthquake and the fire, Yahwe’s voice 
is still and soft; yet this very quality of stillness and softness 
makes it more impressive and even more awful than the roar of 
the elements. Even this is indeed a grand and spiritual concept. 
Yahwe is here represented as the lord of the universe, the master 
and controller of all the elements. He is not the storm, nor the 
earthquake nor the fire, nor is He even in them; but He is above 
them; He controls them, uses them for His own purposes,sends 


#2 Cf. both Benzinger and Kittel to the passage. Both scholars hold that 
9-11a, and not merely 9-11aa, are secondary. 
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them ahead of Him as the heralds of His coming. This entire 
picture of Yahwe and the theophany here are conceived in broad 
and lofty, spiritual lines. But could it actually have been Elijah’s 
conception of Yahwe, or even that of the author of the original 
form of this chapter, who probably lived within a century or so 
after the prophet’s death? 

In the main, the answer to this question can be only sub- 
jective. It is difficult indeed to imagine that before Amos, Hosea 
or Isaiah such a conception could have existed in Israel, and 
have found expression so clear-cut and positive, even at the 
hands of a religious and literary genius. Such a representation of 
Yahwe as the lord of all the universe, the master of all the forces 
and elements of nature, we find in no other passage of this earliest 
period of Hebrew literature. In itself it certainly accords much 
more perfectly with the universalistic thought and theology of an 
age considerably later than the 9th or the first half of the 8th 
centuries B. C. 

Moreover a moment’s consideration brings to light a certain 
discrepancy or incongruity, a literary disharmony as it were, 
which seems to disclose a join or patch but inelegantly or imper- 
fectly executed. If according to v.12 Elijah, still within the cave, 
hears the whispering voice of Yahwe, we expect to learn then and 
there the words which Yahwe is speaking to him at that moment. 
But instead, v.13 goes on to tell that when Elijah hears, though 
it does not tell what he hears, he first wraps his face in his mantle 
and then goes out and stands at the entrance of the cave, and only 
then does Yahwe speak to him. In other words, in its present 
context, the reference to the whispering voice comes a bit too 
soon. The narrative would have been more logically consecutive 
had it told that, attracted by the wind, the earthquake and the 
fire, which he recognizes as the precursors of Yahwe’s coming, 
Elijah covered his face with his mantle, and went and stood at the 
entrance of the cave, and only then and there did he hear the 
soft, whispering voice of Yahwe speaking to him, ‘‘What dost thou 
here, Elijah?’ And actually just this is what v.13b does tell. 
There again we read that a voice calls to Elijah and asks, ‘‘What 
dost thou here, Elijah?’ It is noteworthy that the article is 
omitted here, that it is @ voice, and not the voice, not the ‘‘still, 
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small voice’ of v.12b; for had it been this, the article would have 
been absolutely indispensable. Unquestionably the soft whisper 
is a secondary element in this narrative, along with the wind, the 
earthquake and the fire. 


Moreover, it is noteworthy that when we omit the entire 
reference to the three elements and the soft whisper we get a 
simple and straightforward account of the theophany, with all 
the romantic and spiritualizing elements removed, it is true, but 
likewise with the above-cited disharmony completely obviated, 
and the whole altogether in accord with what was in all likelihood, 
the thought and theology of Elijah’s own day and of the period 
immediately following. The resultant text, beginning with v.9a 
would then read; yowD 7)... .939 m7 AIM sow > mayon bs ow xa" 
mp > ap mos dip yds mm mayor mp Joy 87 INTTNA PID Vd) weds 
Dea oa qmaa ary > mad onep sup tox sb. Nothing could 
be simpler, more complete and more direct than this. And with 
this as the original text, it can be readily seen how easily the pas- 
sage could have been expanded to its present form by the inser- 
tion of vv. 9b-1laa@ and 1lay-12. 


It is clear that this theophany here bears a striking resem- 
blance, complete in practically every essential detail, to the 
theophany of the K document as we have reconstructed it. 


In the first place, the question arises, why does Elijah make 
this long and arduous journey through the desert to this moun- 
tain? The answer is simple. With his life endangered by 
Jezebel’s ceaseless persecution, discouraged and despairing of the 
success of his prophetic labors, Elijah feels the need of commun- 
ing directly with Yahwe. How can this be done? In only one 
way. Again the procedure is purely and primitively physical. 
He goes directly te the mountain out in the desert, where, as he 
believed still in his day, Yahwe was actually dwelling. For 
Elijah Yahwe had not yet taken up His abode in the Temple at 
Jerusalem, nor even in the land of Canaan. He still resided on 
His sacred mountain in the desert, where Israel had found Him at 
the time of Moses and the exodus from Egypt. Elijah’s point of 
view is still that of the half-nomadic shepherd from the east of the 
Jordan, or, as we shall see, of the likewise half-nomadic Kenite or 
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Rechabite of southern Judah, rather than that of the inhabitant 
of the settled, agricultural land of Palestine, particularly of the 
Northern Kingdom of Israel. And just because the Deity is 
thought to actually dwell upon this mountain, it is called in v.8 
onbsn on, ‘the mountain of God,” the customary Elohist desig- 
nation, just as the K document, as we shall see, calls it m7 77, 
“the mountain of Yahwe.” 


The next fact of significance is the cave upon the mountain. 
Here too, just as in the K document, we have the sacred mountain 
upon which Yahwe resides, and upon this is the cave. Moreover, 
here too, just as there, this cave is not the actual spot upon the 
mountain in which in particular Yahwe dwells, but far rather it is 
the cave in which the ardent worshiper, awaiting a revelation from 
the Deity, remains, and at the entrance of which he takes his stand, 
at the actual moment of revelation, while Yahwe passes by in the 
open space in front of the entrance to the cave. Furthermore, 
here too, just as in the K document, this is no chance cave into 
which Elijah happens to enter in order to pass the night. Here 
too it is the cave, designated even at its very first mention as the 
cave, with the article, the well-known cave. It can hardly be 
doubted that the cave of the K document and the cave of I Ki. 
19 are one and the same.‘3 


Moreover, the facts that in both passages the cave is deter- 
mined, i.e. is indicated to be the well-known cave, and that in 
both its use is identically the same, viz. as the place in which the 
expectant worshiper awaits, and at the mouth of which he receives 
the revelation from Yahwe, justify the inference that this cave 
was used for this purpose not merely upon these two occasions, 
but regularly; that, in other words, in the worship of the Deity 
of this mountain a kind of incubation was regularly practiced. 
All worshipers who desired direct communion with and revelation 
from Yahwe would pilgrim to this mountain and there, just as 
Elijah did, pass the night in the cave. Then, at the proper mo- 
ment, Yahwe would pass by in the open space before the cave, 


4 This, too was the opinion of the Rabbis (cf. Pesahim 54a) and of the 
mediaeval Hebrew exegetes, Rashi and Kimhi. 
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and the worshiper standing within the entrance of the cave would 
receive the revelation, just as he desired.4 


Furthermore, in this narrative Elijah covers his face with 
his mantle. The reason for this, though not stated, is self- 
evident. He does this just before he takes his stand at the mouth 
of the cave, preparatory to receiving the revelation from Yahwe, 
and just as Yahwe approaches and is about to pass by. Undoubt- 
edly the motive is the same as in the K document; no man may 
look upon Yahwe’s face and live, Elijah no more so than Moses.‘5 


But if no man can look upon Yahwe’s face, then presumably 
here, too, we have the underlying conception of Yahwe conceived 
of in human form, with a face and a voice, and likewise with the 
other parts and members of a human body, just as in the K 
narrative. 


And finally, here too we have, in v.14, the covenant between 
Yahwe and Israel, the fundamental obligation of which upon 
Israel is manifestly that Israel shall worship neither Ba‘al nor 
any god other than Yahwe. We shall see that this was the first 
law of the K code, and the primary obligation assumed by Israel 
in entering into covenant with Yahwe, as described in the K 
document.*® 


44 Ralbag, the medieval Jewish exegete, explains the article in n yon in 
v.9 by saying that this cave upon the mountain was there, or perhaps better, 
was known, from of old. It is strange indeed that modern Biblical scholars, 
apparently without exception, should have ignored completely the presence of 
the article in n"yn7 in v.9, at the very first mention of the cave. Apparently 
this cave played a certain role in Mohammedan tradition. As-Sanhfiri tells 
that the cave of the prophet Shu‘eib, i.e. Jethro, lay on the ag-route from 
Cairo to Mekka, the fifth station after ‘Akabat Aila, and all told twenty-nine 
and one-third hours journey from Akaba. (Cf. Fliigel, in ZDMG, 18 [1864], 
529, and Meyer, Die Israeliten und Ihre Nachbarstémme, 314.) 

4s Similarly Pirke de Rabbi Eliezer, 33 tells that no woman could look upon 
the face of Elisha. Therefore, when addressing him, the Shunamite woman 
stood in the door of his room, upon the roof of her house, in order that she 
might not see his face. 

4° Both Benzinger and Kittel would omit qn’73 in v.14, and instead read 
j)21y, on the ground that LXX omits it entirely in v.10, while in v.14 it read 
apparently both )a1y and qn’12. This argument is cogent in a way; but inas- 
much as all the other versions as well as MT read only qn12, and that LXX 
too has this reading in v.14, it seems better to abide by the reading of MT and 
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In other words this theophany in I Ki. 19, briefly described 
though it is, agrees completely in every essential and distinctive 
detail with the theophany of the K document as we have recon- 
structed it. In both we have the same sacred mountain in the 
desert, upon which Yahwe dwells; in both Yahwe is conceived of 
in human form; in both we have the same, well-known sacred 
cave upon the mountain in which the worshiper awaits alone,” 
and receives the desired revelation from Yahwe; in both we have 
the same procedure or technique of revelation; in both the wor- 
shiper cannot look upon Yahwe’s face and live; in both Yahwe 
passes by in the open space in front of the cave and calls out His 
divine word as He passes by; and in both we have the covenant 
between Yahwe and Israel, the primary obligation of which is 
that Israel shall worship no other god. 

This evidence, furnished by this analysis of I Ki. 19, corrobo- 
rates fully the interpretation we have given of the theophany of 
the K document. Unquestionably the two narratives are closely 
related. The character of this relationship will be determined 
later. 

This much, however, seems certain, that the narrative of the 
K document tells among other things, how the knowledge of this 
sacred cave and its use was revealed to Israel. Moses was the 
first Israelite to have used it in order to secure a revelation from 
Yahwe. This, however, does not preclude the possibility that it 
may have been used for the same purpose by members of some 
other tribe or tribes even before Moses, for already to Moses it is 
“the cave of the mountain.”’ And after Moses this cave continued 
to be used by chosen devotees of Yahwe in Israel, such as Elijah, 
who pilgrimed thither in order to commune directly with Yahwe 
and secure an immediate revelation from Him. And according 
to both the K and J codes, as we shall see, when Israel journeyed 
away from the mountain of Yahwe, it took with it the ‘“‘Tent of 
Meeting,” an artificial reproduction of the sacred cave upon the 
mountain, in order to enable it to commune directly with its 


retain 7n’12. Moreover, the alteration of an original ym13 121y to a later 
a1y would be simpler and more comprehensible than the reverse process. 

47 Hence the motive in I Ki. 19.3 that Elijah leaves his personal attendant 
behind at Beer Sheba and makes the remainder of the journey alone. 
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Deity and secure revelation from Him. For just as at the sacred 
cave Moses or Elijah stood in the entrance to the cave, while 
Yahwe passed by in the open space in front, and while passing 
revealed His divine message to His devotee, so with the ‘‘Tent 
of Meeting”’ in the K and J codes, in no wise a place of sacrifice, 
but only of consultation of the oracle and of revelation, Moses, as 
the functioning oracular priest, stands in the door of the ‘Tent of 
Meeting,’ while Yahwe descends in the form of the pillar of 
cloud, and, of course while standing outside the ‘‘Tent,’’ converses 
with Moses, and reveals to him His divine message.‘8 

Having thus, by this analysis of I Ki. 19, justified completely 
our reconstructior and interpretation of the theopany of the K 
document, we may now return to the latter. 


V 
NuM. 10. 29-33a. 


We have seen that the K document must have told of 
Yahwe’s promise to Moses and Israel to be their God and to 
prosper them in every way and to bring them at last through the 
desert unto a good land as the goal of all their journeying. This 
was His part of the covenant obligation established between them. 
Moreover, He had promised to send His Panim as the guide to 
lead them onward from the mountain through the desert to the 
promised land. Obviously the K narrative would have been 
distinctly incomplete without the account of Yahwe’s fulfillment 
of His promise in at least these two particulars. 

We have also seen already that what remains of the K docu- 
ment in the Hexateuch is merely a fragment of what was origin- 
ally a considerably larger booklet. The greater part of this has 
been suppressed by the J2 editor who incorporated the remaining 
portions into the J code. He did this because, in the main, as we 
shall see, the account of the Exodus and the journey through the 
wilderness in the two documents were strikingly similar, and to 
have incorporated the entire K document would have meant 
only useless and weakening repetition of what was already 


48 For a detailed discussion of this interesting subject, cf. “The Tent of 
Meeting,’ JAOS, 38 (1918), 125-139. 
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recorded in the J code. But it may well be that some additional 
fragments of the original K document have for one reason or 
another been preserved in the Hexateuch. It is our task now to 
consider this question. 

It is an established and almost universally accepted fact of 
Biblical Science that Ex. 35.1-Num. 10.28 constitute in their 
entirety a part of ‘the Priestly Code. Consequently before the 
composition of the Priestly Code, and its combination with the 
older codes of the Hexateuch, Num. 10.29 ff. followed imme- 
diately upon Ex. 34.35.49 Now it is significant that Num. 
10.29-33a contains a fragment of a narrative which at first glance 
seems to stand entirely by itself and to have little or no connec- 
tion with any of the main documents of the Hexateuch. 


The narrative tells that Moses turns to Hobab, his brother- 
in-law,5° and says, ‘“‘We are journeying to the place of which 
Yahwe has said, ‘I will give it to you’; come with us, and we will 
treat thee well, for Yahwe has promised good concerning Israel.’ 
But he answered, ‘‘I will not go, but I will go unto my land and 
my birth-place.’”’ But Moses said, ‘‘Do not leave us, for just 
because you know how we must encamp in the desert, you shall 
be unto us as eyes; and if you do go with us, then the good which 
Yahwe will do unto us we will share with you.”’ Then they 
journeyed from the mountain of Yahwe for three days. 


Here the story breaks off very abruptly. Yet it is not at all 
difficult to reconstruct its conclusion with great probability, if 
not with absolute certainty. The story must have gone on to tell 
that Hobab hearkened to Moses’ request and accompanied Israel 
on its journey and guided it safely through the desert until it 
reached the goal of its journey, the place which, as Moses said, 
Yahwe had promised to give them. For, had this not been the 


49 Or rather upon the form which this passage had before its revision by 
Priestly writers: cf. ‘“Moses with the Shining Face,’’ HUCA, II (1925), 1— 
Bikes 

5° In another work, now in preparation, entitled Birth, Marriage, Death 
and Kindred Occasions among the Semites, | have brought abundant evidence to 
prove that the original meaning of ]DN was “‘brother-in-law”’ and not ‘‘father- 


in-law,” and that in the K document, unlike the later J and E codes, it still 
retains its original meaning. Accordingly Hobab was Moses’ brother-in-law. 
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sequel of the story, the point of the entire incident here, of Moses 
inviting Hobab to be their guide, would have been lost com- 
pletely. And that this was actually the outcome of the story is 
proved by the fact that two passages, Judges 1.16 and 4.11 tell 
that the tribe of Hobab, the brother-in-law of Moses, was dwelling 
with Israel, and in close affiliation with them, although still main- 
taining its old nomadic or semi-nomadic life. The former passage 
relates that the Kenites accompanied Judah upon its migration 
to the entrance into southern Canaan, while the latter passage 
states that Heber the Kenite had separated from the main body 
of his tribe, the followers of Hobab, the brother-in-law of Moses, 
dwelling presumably in the south, and had migrated northward 
in typical nomad manner, and had pitched his tent near Kedesh- 
Naphtali. Moreover, I Sam. 15.6 records the tradition that at 
the time of Israel’s exodus from Egypt, the Kenites had shown 
kindness unto Israel. It does not state what this was, but in the 
light of the evidence already adduced, there cannot be the slight- 
est doubt that this kindness was just the guidance of Israel 
through the desert unto the promised land. And from all this 
evidence we may conclude with absolute certainty that the 
original narrative in Num. 10.29-33a must have gone on to tell 
that Hobab allowed himself to be persuaded by Moses’ importun- 
ities, and that he and his tribe did accompany Moses and Israel 
on their journey through the desert, and guide them through the 
to Moses and Israel unknown country lying between the moun- 
tain of Yahwe and the promised land; and they were indeed unto 
Israel, even as Moses had said, eyes in the desert," since they 
knew the country and its wells and the consequent camping- 
places. 


But the question is still unanswered, are these verses, Num. 
10.29-33a, a fragment of the original K document? It is clear 
that they cannot belong to either J, E or P, for they tell that 
Israel was guided from the mountain of Yahwe to the promised 
land by Hobab and the Kenites, whereas the P document told 
that Israel was led by Yahwe Himself in the form of the K*bod 


st It is interesting to note that Doughty (Arabia Deserta, II, 62) says of his 
Heteymy guides, ‘‘They were eyes to me in the desert.” 
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Yahwe; the E document told that Israel was led by the Mal’ak 
Yahwe; and the J document told that Israel was led upon its 
entire journey from Egypt to the promised land by Yahwe Him- 
self in the form of the pillar of cloud by day and the pillar of fire 
by night.s* This fact alone is enough to indicate that these verses 
can belong to neither J nor E nor P, for they present a contradic- 
tion to the narratives and to basic theological principles of all 
three documents which is absolutely irreconcilable. Either these 
verses must stand absolutely alone, independent of any connec- 
tion with any other document or narrative of the Hexateuch, or 
they must be correlated with the K document and narrative. The 
former hypothesis is, of course, almost preposterous; the latter is 
simple and reasonable and has everything to corroborate it. 

In the first place, as we have seen, Num. 10. 29-33a formed in 
the period before the composition of the Priestly Code the direct 
continuation of Ex. 34. As a narrative it must have been the 
sequel, either of the J2 legend of Moses with the shining face, 
with which obviously it has not the slightest connection, or of the 
main K narrative. With this is accords in every detail. 

In Ex. 33.12a Moses says to Yahwe, ‘‘Behold You command 
me, ‘Lead this people away,’ but You have not told me whom 
You will send with me.”’ It is almost impossible to translate 
wks ns by “what,” or any word other than ‘‘whom.”’ Seemingly 
Moses expects at first that Yahwe will provide a human guide to 
lead Israel onward from the mountain. Such would be the simple 
and natural procedure. For just as Moses in purely human 
manner has been able to lead the people from Egypt as far as this 
mountain, so the normal and expected thing would be to secure 
another human guide, who, knowing the country beyond the 
mountain, can lead Israel onward in precisely the same manner. 
Just this is the implication of v.14 also, when Yahwe replies, ‘“My 
Panim shall go, and I will give thee rest.’’ The weighty respon- 
sibility of safe guidance, which has rested so heavily and weary- 
ingly upon Moses thus far, will now be taken from his shoulders 
and be laid upon the Panim; he shall now bear the burden in quite 
the same manner as Moses has borne it thus far, i.e. in purely 


% Cf, “Biblical Theophanies,’” ZA, XXV_ (1912), 139-193, and 
XXVIII (1915), 15-60. 
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human manner. This thought of human guidance for Israel 
through the desert beyond the mountain is in glaring contrast, as 
we have seen, to the varying, yet obviously related traditions of 
divine guidance of the J, E and P codes. But just this thought 
of human guidance for Israel is dominant in Num. 10. 29-33a. 
Moses requests his brother-in-law, Hobab, the Kenite, to be 
their guide through the desert lying between the mountain of 
Yahwe and the promised land; and he requests this just because 
Hobab is thoroughly familiar with this country, and, knowing 
how they would have to encamp at the wells in the desert, he can 
be to them for eyes, and locate these wells for them. . Certainly 
in this motif of simple, human leadership Num. 10. 29-33a 
accords perfectly with the seeming thought of Ex. 33. 12a and 14, 
while at the same time it differs absolutely from every other docu- 
ment and tradition of the Hexateuch. 

In the second place the allusions in Num. 10.29-33a to 
what must have been the course of the narrative of the K docu- 
ment, are unmistakable. There, we are told that Israel is journey- 
ing toward a definite goal, the place which Yahwe has promised 
to give to them, and that, moreover, Yahwe has promised to 
bestow good upon them. Just these, as we have seen, must have 
been the obligations which Yahwe assumed, as His part of the 
mutual covenant between Himself and Israel, as the original K 
document recorded. 

Here we have the explicit reference to the mountain by the 
name, ‘“‘Mountain of Yahwe,”’ i.e. impliedly the mountain upon 
which Yahwe dwelt, in the manner indicated in the original K 
document. 

And finally, we have in Num. 10.33a the beginning of the 
account of Israel’s journey from the mountain onward through 
the desert, just as, as Ex. 33.12a tells, Yahwe commanded Moses. 

In view of all this very significant evidence, and the conse- 
quent completeness of accord of the thought of these verses with 
the narrative of the K document, and in view also of the absolute 
divergence of the thought of these verses from that of any other 
document or tradition of the Hexateuch, we need not hesitate 
for a single moment in assigning these verses to the K document 
with a feeling of absolute certainty. 
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But this conclusion carries with it certain consequences of 
far-reaching significance. On the one hand, the K narrative tells 
that when Moses, evidently expecting a human guide, asks Yahwe 
whom He will send, Yahwe replies that He will send His Panim. 
That Panim is here used in a technical sense, we have already 
determined. Then in the sequel of the story, in Num. 10.29-33a, 
Moses turns, quite simply and directly, to his brother-in-law 
Hobab, and asks him to guide Israel through the desert, and 
Hobab does so. There can be only one conclusion from this; 
Hobab, the brother-in-law of Moses, must have been the Panim 
of Yahwe. 


But how could the term Panim have come to be applied to 
Hobab? In one respect the answer is not difficult; but in another 
respect no definite answer can as yet be given. Both the J and E 
documents, which, as we shall see later, are in many of their 
details of the Moses-story dependent upon this tradition recorded 
in the older K document, tell that the }nn of Moses was a priest, 


the j7> of his tribe, or as both the J and E documents put it, the 
“priest of Midian.’’%3 Here 72 undoubtedly means, not pri- 
marily the sacrificer as in the P Code, but rather the interpreter 
of the divine oracle, and consequently the mediator between the 
Deity and the people. As the }7[> Moses’ jnh stood in unques- 


tionably close and intimate relations with a deity, and functioned 
as the interpreter of the oracle of this deity and his champion in 
comparison or combat with other deities. Just this is the role 
which Jethro, Moses’ jnh, plays in Ex. 18 (E). On the one hand, 


he acts as the master of ceremonies when sacrifices are offered to 
Yahwe. Moreover, he rejoices exceedingly when he hears how 
Yahwe has discomfited and prevailed over the gods of Egypt; and 
_ in his joy he exclaims (v.11), ‘‘Now I know that Yahwe is the 
greatest of all the gods.” It is not the cry of a hitherto half- 
convinced and hesitating convert to a new faith, but rather the 
exultant shout of an old and loyal worshiper and champion of 
Yahwe, proud of his God and His power, and glorying in His 
triumph over His rivals; and finally, it is Jethro who counsels 


53 Ex. 2.16 (J); 3.1 and 18.1 (E). 
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Moses with regard to the general and extended use of the oracle 
of Yahwe among the people, in order to decide cases at law. Man- 
ifestly the designation of the nh of Moses as ]72 is no mere idle or 


complimentary title, but rests upon a firm basis of historical and 
literary tradition. 


Moreover the god of whom the jnh of Moses was the priest was, 


according to E, the deity of the mountain out in the desert called 
Horeb, or the ‘Mountain of God,” ombsit 17.54 It is the same 
mountain and the same deity which we encounter in I Kings 19 
and here in the K document. We must conclude, therefore, that, 
even though in the fragments which are preserved, no explicit 
statement thereof occurs, none the less the K document, too, 
represented Moses’ jnn as the priest of the deity of this mountain, 


i.e. as the priest of Yahwe. We must therefore conclude further 
that Panim or P’ne Yahwe was the regular technical term and 
title for the priest of Yahwe, and that when Yahwe promised 
Moses that His Panim should lead the people, He had in mind 
His priest, Hobab. Therefore, when coming to comprehend his 
first misinterpretation of Yahwe’s word, 1D °13, and the true 
meaning of the term, Moses turns to Hobab and requests him to 
act as guide.5s 


54 Ex, 18.5. 

ss To some it may seem inconceivable that Moses should have married 
Hobab’s sister and dwelt with him in his tribe for a considerable period with- 
out having known Hobab’s official title, P’ne Yahwe. Yet had he known this 
title, he would also have known with it the actual name of the Deity whom 
Hobab and his tribe worshiped, the same Deity with whom Moses and Israel 
entered into covenant at the sacred mountain, according to this K document, 
as we have reconstructed and interpreted it. But according to the K narrative, 
Moses did not know Yahwe’s name until it was revealed to him by Yahwe 
Himself preliminary to the solemnization of the covenant. Therefore also he 
could not have known Hobab’s title, P’ne Yahwe, previously to tnis. Of course 
it may at first thought seem strange that Moses should apparently have gone 
down to Egypt charged with the heavy task of bringing Israel out from there 
by a god whose very name he did not know. But this motif is not without its 
significant and convincing parallel. For the Elohist Code (Ex. 3.1ff.) tells prac- 
tically the same thing, that Moses was charged to go down to Egypt by a god 
whose name, he did not know, and only in the course of the conversation at- 
tendant upon this charge did he learn that the name of this Deity was Yahwe. 
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But how could Panim have become the official title of the 
priest of Yahwe? To this question no definite answer can as yet 
be given, and only the very vaguest conjectures can be offered. 
It may be that in origin the term had some connection with the 
idea of Kibla, or turning the face toward the deity in worship. 
Or by some remote possibility the term may be equivalent in 
meaning to, and a contraction of an original Kenite equivalent of 
the Babylonian alik pani. Or, perhaps, we might correlate the 
term Panim here with the oft-cited bya 1p and similar compounds 
of ~39,57 and interpret the word in such expressions as meaning 
“representative.” 


Or, perhaps, we may correlate this title of the priest of 
Yahwe with the fact that, according to K, Yahwe’s face might 
not be gazed upon by mortals. His priest then, upon whom alone 
mortals might look with impunity, would be His natural repre- 
sentative and substitute, and might quite naturally bear a title 
suggesting that particular part of Yahwe which he replaced in 
contact with mortals. Perhaps some slight confirmation of this 
last conjecture may be found in the late J2 tradition appended 
to this K narrative in Ex. 34.29-35, that Moses’ face shone with a 
radiance, as we have seen, impliedly like that which exilic and 
post-exilic traditions pictured as emanating from Yahwe’s entire 
being, and certainly in this one tradition, particularly from His 
face. In other words, this tradition says practically this, that 
Moses’ face was like Yahwe’s face, dazzlingly radiant, and per- 


There is nothing at all surprising or improbable in the thought that Moses, a 
member of a different tribe and merely a sojourner in the Kenite tribe under 
the conditions of beena marriage, should not have known the name of the Kenite 
tribal god, of whom his own brother-in-law was the priest. Among the primi- 
tive Semites the names of their gods were powerful forces, with which potent, 
magical effects were produced; therefore they were not to be used too freely 
nor to be bandied about lightly, and least of all to be revealed to men of other 
tribes, even though sojourning in their midst. Accordingly both K and E agree 
that, even though he had dwelt among the Kenites for some time, Moses did 
not know Yahwe’s true name until it was revealed to him by Yahwe Himself. 
Consequently, too, according to K he could not yet have known Hobab’s 
official title. 

56 Delitzsch, HWB, 531, “governor, officer.” 

57 Cf. Bertholet, Kulturgeschichte Israels, 58 note 3. 
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haps also, by a slight extension of the figure, that Moses too was 
“the face of Yahwe.’”’ All the traditions and documents earlier 
than the Priestly Code agree in representing Moses as the priest 
of Yahwe in the desert period. Accordingly, in the K tradition 
he too, as the priest of Yahwe, may have come to bear the title of 
mim »), and this title may in turn have eventually given rise to 
this late tradition of Moses with the shining face. 

All these, it must be admitted, are pure conjectures, rather 
far-fetched and with but the most absolute minimum of evidence 
to justify even their presentation. Yet they indicate that the 
title, ““Face of Yahwe,”’ for the priest of this Deity is not without 
the possibility of a reasonable explanation. But although lack of 
sufficient positive evidence does not enable us to determine just 
what the real origin of this peculiar title was, there is little reason 
to doubt that 717” 5 was the actual title of the priest of Yahwe, 
according to the K document, and that furthermore, when in 
33.14 Yahwe says, ““My Panim shall go,’ He has in mind His 
priest, Hobab, Moses’ brother-in-law. Therefore, as soon as, on 
second thought, Moses comprehends the true meaning of Yahwe’s 
promise, he turns to Hobab, with his request to lead Israel onward 
through the desert.5* How Hobab happened to be present so 
opportunely will be determined later. 


58 In Num. 10.29, the words *rtom bxiy 2 are undoubtedly a J2 gloss. 
Both Judges 1.16 and 4.11 speak of the jNN of Moses as the Kenite, and the 


latter calls him by name 23h, just as here; but it does not call him bsiy7 ja 
»yton. According to this passage it is Hobab who is Moses’ Jon and not R€‘u’el 


the Midianite. On the other hand, Ex. 2.18 (J) gives R*‘u’el as the name of 
Moses’ ]DA; while Ex. 3.1; 4.18; 18.1,5,6 (E) give 11n’ (or 4n’) as the name of 


Moses’ jh. Unquestionably these are three separate names, not to be har- 


monized in any way. The name Hobab is characteristic of K. Consequently 
the words »rtpn bsiy 7 ja must be a gloss, introduced to harmonize the J 
statement that R&‘u’el was the ]0M of Moses with the K implication that his 


name was Hobab. According to Eduard Meyer, the name of Moses’ father-in- 
law must have been Kain, and the name of Hobab ben R“‘u’el is the result of 
later harmonization (Die Israeliten und Ihre Nachbarstimme, 90). For another, 
altogether different and extremely far-fetched and fanciful interpretation of the 
name Hobab, cf. Haupt, ‘‘Midian u. Sinai,’’? ZD MG, 63 (1909),512. Moreover, 
in this sentence the words 7) ]NN must refer to R©‘u’el and not to Hobab, and 
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One other significant fact the assignment of these verses to 
the K document brings forth. Num. 10.33a says, ‘“They jour- 
neyed from the mountain of Yahwe a three-days’ journey. a 
Here, as has been said, the K document, or rather, the fragment 
thereof which is preserved in the Bible, breaks off abruptly. 
What happened at the end of this three-days’ journey is not 
stated, and can only be inferred. But one surmise lies so ready to 
hand that it cannot be avoided; it seems so natural and probable. 
It is that at the end of three days of travel Israel reached the goal 
of its journey, the place which Yahwe had promised. One thing 
is certain, the K document knew nothing of a long wandering 
and a protracted sojourn, of forty years more or less, in the wilder- 
ness. It clearly implied a direct and not very long journey from 
the mountain of Yahwe to the place which Yahwe had promised 
to give to the people. The place could not have been very far 
removed from the mountain of Yahwe, for after all, even though 
He had proved Himself a powerful deity, none the less He was 
still, according to the K document, a local deity, whose power at 
the most could reach out from the mountain as a center only over 
a territory of a certain restricted radius. He had proved Himself 
equally powerful against other peoples and nations and their gods 
at a like distance in all directions from the mountain. 

Just how far Egypt was from the mountain we cannot say» 
since the K document gives no indication of the location of the 
mountain other than this. But we may infer very safely that the 
mountain lay at a spot south of Palestine, apparently a three- 
days’ march from its southern border, and presumably almost 
equidistant from Egypt. 

This inference seems justified by the reference to the three- 
days’ journey in Num. 10.33a._ Undoubtedly the K document 


therefore must be a part of the gloss; otherwise we would expect the simple 
yinh. 


Furthermore, in both the J and E passages ]M has the meaning ‘‘father- 


in-law,” for Ex. 2.16-22 (J) states explicitly that Moses married the daughter 
of R“‘u’el, the priest of Midian, while Ex. 18.5f. seems to imply this. On the 
other hand ]DM as used in Jud. 1.16 and 4.11, and as implied also in Num. 


10.29ff., has the older and more fundamental meaning “brother-in-law.” 


THE OLDEST DOCUMENT OF THE HEXATEUCH 49 


must have told of the entrance of Israel, or at least of a part of 
Israel, into Canaan from the south, and consequently of the con- 
quest of this southern part of the country by Israel and its settle- 
ment therein. This tradition has its definite parallel in the later 
codes. In fact Num. 21.1-3 tells explicitly of the actual conquest 
of a district in the extreme south of Canaan, centering about Hor- 
mah, by Israel, impliedly under the leadership of Moses. It relates 
that in the first battle Israel was defeated by the Canaanites, but 
that because of a vow Yahwe finally gave it victory over its enemies, 
as a result of which, Hormah, or Arad, as it had been called pre- 
viously, passed into its possession. Nor was this a mere momen- 
tary conquest, for Josh. 12.14; 15.30; 19.4, although, of course, 
ascribing the capture of Hormah to Joshua, none the less state 
explicitly that it became thereby a permanent possession of Israel. 
This is the implication of I Chron. 4.30 also. Moreover, Num. 
14.45 and Deut. 1.44 tell that Hormah was the base of operations 
of Israel in its first, vain attempt to enter Canaan from the south. 
And most significant for this study, I Sam. 30.29f. suggests that 
at the time of David Hormah was immediately contiguous to that 
district of southern Judah in which the Kenites were dwelling, 
while Jud. 1.16f. records first, that the Kenites entered Canaan 
from the south in company with Judah and settled in the Negeb of 
Arad, and then that in company with its fellow-tribe Simon 
Judah conquered Hormah. Manifestly the Bible contains many 
ancient and unquestionably authentic traditions of the entrance 
of Israel, and specifically of the tribes of Judah and Simon, in com- 
pany with the Kenites, into Canaan from the south and of their 
speedy conquest of and settlement in and about Hormah. 


On the other hand, Num. 14.39-45 (JE) records the tradition 
that the tribes of Israel did attempt to enter Canaan from the 
south, but because of the duplicity of the twelve spies and their 
own small faith, Israel forfeited Yahwe’s protection, and so suf- 
fered defeat at the hands of the inhabitants of the land, and was 
driven back. In consequence it was forced to go about the long 
way around Mt. Se‘ir, and only after forty years of grievous wan- 
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dering through the desert did it approach again and enter the 
country from the east. This tradition was repeated with certain 
minor modifications and embellishments by both D5? and P®. 

Very clearly this tradition of the defeat of Israel when it at- 
tempted to enter Canaan from the south is late and had its origin 
in the endeavor of late writers to harmonize the old tribal tradi- 
tion of an entrance, or, as they now put it, an attempted but frus- 
trated entrance, into Canaan from the south under the leader- 
ship of Moses with the nationally colored and generally accepted 
tradition of their day of the entrance of Israel into Canaan from 
across the Jordan to the east under the leadership of Joshua. 
They could maintain the latter tradition only by either ignoring 
completely the tradition of an attempted entrance from the south, 
just-as P actually did, or by relating this attempted entrance but 
representing it as a failure and not as a success. Unquestionably 
the tradition of the faithless spies had its origin in just this forced 
attempt at harmonization.” 

Manifestly the K document too told of the attempt of the 
tribes, or at least of certain tribes, of Israel, to enter Canaan from 
the south. But it knew nothing of Yahwe’s anger against them 
and of their defeat on this occasion, but only of their complete 
victory under Yahwe’s protection and favor. Unquestionably, 
the K document recorded the tradition in its original and more 
historically correct form.” This is strong evidence of the relatively 


59 Deut. 1.41-46. 

6 Cf. the Priestly portions of Num. 13 and 14, which, however, apparently 
ignore completely the tradition of the actually attempted entrance of the tribes 
of Israel into southern Canaan and their humiliating defeat, and merely tell of 
the treachery of the spies, the little faith of Israel, and of the sentence of death 
in the desert imposed in consequence by Yahwe upon all who had come forth 
from Egypt, in order to motivate the tradition of the forty years’ sojourn in 
the desert. 

** So also Meyer, Die Israeliten und Ihre Nachbarstimme, 134; Gressmann, 
Mose und Seine Zeit, 295. 

6 Quite clearly this portion of the narrative of the K document must have 
paralleled the fragment in Num. 21.1-3 closely. This raises the question, 
whether these three verses may not be regarded as a fragment of the original 
K document. This is, however, not probable; for, on the one hand, as scholars 
have pointed out, the verses contain unmistakable stylistic indications of J 
authorship, and on the other hand, it is hardly likely that the K document, 
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older date and greater originality and larger historical value of 
the K document in comparison with J and E.°* 


VI 


ExopDus 4. 24-26. 


One othe passage in the Pentateuch, very short, it is true, 
but of great significance in many respects, may be assigned to the 
K document with reasonable certainty. 

We have seen that only a fragment of the original K docu- 
ment is preserved in the Pentateuch, and that the remainder has 
been suppressed by the J2 editor in favor of the closely parallel 
and related J narrative. The opening portion of the K document, 
we have learned, must have told among other things of Moses’ 
journey from the vicinity of the mountain of Yahwe, where he 
had been sojourning with the Kenite tribe into which he had 
married, down to Egypt, in order to lead forth the children of 
Israel from there. 

Now in Ex. 4.24—26 a little incident is narrated, strangely 
archaic in character, and which has obviously no connection at all 
with the surrounding narratives nor with any of the main docu- 
ments of the Hexateuch. In another work now nearing comple- 
tion, I have treated of these three verses in detail, and need not 
repeat here all that is said there. The verses tell that on the 
journey at the circumcision, Yahwe attacked and sought to kill 


with its motif of Yahwe’s absolute promise, as His part of the covenant, to 
bring Israel to and give it a good land, would have told of a first defeat of 
Israel by the Canaanites, and of its recourse to a vow to ensure Yahwe’s favor 
and cooperation, as these verses do. 

6s According to Eduard Meyer (Die Israeliten und Ihre Nachbarstémme, 
64, 91) the goal of this three days’ journey was Kadesh. This is, however, 
merely a gratuitous assumption. It is self-evident that K, and probably the 
oldest J version of the desert wanderings also, knew nothing of a protracted 
sojourn at Kadesh, or for that matter of any sojourn there at all, but only of a 
direct march from the mountain of Yahwe in the wilderness to southern Canaan 
and immediate entrance of the land at that point. 

64 Birth, Marriage, Death and Kindred Occasions among the Semites. 

65 1idn3, malon, katalan form from vw, and not a makfal form from yy 


(note also the article), 
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the young son of Moses and Zipporah. But Zipporah quickly 
took a flint and cut off the foreskin of her son and threw it at 
Yahwe’s feet, while she said (to her son), ‘‘Verily thou art a blood- 
relative unto me.’’ Whereupon Yahwe left the child alone. On 
that occasion she said® ‘‘Blood-relative”’ at circumcision. 

These versions are assigned by all scholars with practical una- 
nimity to J. Moreover, almost all agree that the pronouns in this 
passage refer to Moses, that it was Moses’ life which was threat- 
ened by Yahwe, and which was saved by the prompt action of 
Zipporah in circumcising her son. We need not repeat here the 
detailed proof we have given elsewhere that it was not Moses’ life, 
but that of the child, which was endangered, and that in these 
three verses Moses is not referred to in any way. But had it 
been Moses whose life was thus threatened by Yahwe, then it 
would be extremely difficult to account for the anomalous fact 
that according to J (Ex. 3.2-4a, 7-8, 16-4. 16, 19-20) Yahwe has 
sent Moses on this important and difficult misssion, and yet when 
Moses is barely started upon his journey Yahwe seeks to take his 
life, and thereby would frustrate completely His main plan and 
purpose. Were it Moses whose life was endangered by Yahwe, 
this fact alone would suffice to indicate that these three verses 
could not be the work of J, nor for that matter of E nor P either. 

This one difficulty is of course obviated when we understand 
that Moses is not referred to at all in these verses, and that it is 
the child’s life which is here threatened by Yahwe. With this the 
main, concrete objection to assigning these verses to J is obviated. 
But on the other hand there is not the slightest ground whatsoever 
for assigning these verses to J any more than to E, for the use of 
the name Yahwe for the Deity is not characteristic of J alone, 
since, as we have seen, it is used constantly by K also.” Nor is 
there present in these verses any other characteristic, stylistic or 
otherwise, of the J writers. 

On the other hand, these verses have not the slightest con- 


For the first time, and thereby impliedly inaugurated the custom of the 
mother reciting this formula at circumcisions. 

9 This leaves out of consideration the moot question whether, after his 
account of the revelation of the divine name in Ex. 3, E ever uses Yahwe for the 
Deity, or persists in using only ’Elohim. 
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nection with the thought of either the J or E codes, and clearly 
disturb the continuity of the narrative. Ex. 4.27—31% is mani- 
festly the continuation of the J narrative in vv. 1-16. Vv. 17-26 
contain unrelated fragments from different sources. Vv. 17-18, 
20b and 27b are unmistakably E. Vv. 19 and 20a are equally 
obviously of J origin, yet at the same time not a part of the main J 
document; instead they are patently secondary and harmonistic. 
Likewise vv. 21-23 are manifestly secondary and harmonistic, 
but whether RJ or RD as Baentsch suggests, it is difficult to 
determine. None of these verses contains a single new detail of 
the story of the Exodus. 

But vv. 24-26 are altogether different in character. They 
narrate an incident which is altogether new, and which has not 
the least connection with either what precedes or what follows, nor 
with any other incident or event of the exodus-story as we have it 
at present. There can, accordingly, be little, if any, more reason 
for assigning these verses to J than to E or P.%9 

Furthermore, since these verses tell that Zipporah cast the 
severed foreskin of her son at Yahwe’s feet, they probably picture 
Yahwe in human form, just as the K document does. Certainly 
the gross and seemingly anthropomorphic picture of Yahwe here 
does not accord at all with the characteristic, spiritualized con- 
ception of J, that Yahwe dwells in heaven and descends only 
opportunely to observe or commune with mortals. This incident 
would accord far better with the fundamental idea of the K docu- 
ment that Yahwe, in a gigantic human form, dwells upon a 
certain mountain in the desert, close to which Moses and Zipporah 
chance to pass on their journey down to Egypt, and accordingly 


68 Omitting 27b. 

69 These verses do tell of Moses’ journey, accompanied by his wife and 
child. This has been one reason for assigning these verses to J rather than E; 
for E (Ex. 18.2ff.) seems to have told that Moses had two sons at this time, and 
that they and his wife had remained with her father, while Moses went back to 
Egypt; on the other hand J told of only one child (Ex. 2.22); moreover 4.20a 
tells that Moses took his wife and his sons with him on his journey; but as we 
saw, this verse is entirely harmonistic and secondary; the fact that his wife 
accompanied him is probably borrowed from this narrative in vv. 24-26, while 
the reference to his sons, in the plural, is probably borrowed from the E tradi- 
tion in Ex. 18 (unless we change 1)3 to 123 [with Baentsch et all). 
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Yahwe, for some reason, at which we can only guess,’° tries to 
take the life of their child, but is prevented by the act of Zipporah 
in quickly circumcising him and throwing the foreskin at Yahwe’s 
feet. 

At any rate this much is certain, that this little narrative 
accords not at all in thought and theology with either the J, E 
or P documents, while it does seem to accord in its conception of 
Yahwe, in its general archaic character, and at least in the detail 
that Moses is on the journey down to Egypt, with the K docu- 
ment. This is indeed scanty evidence, but that scantiness is very 
plainly due to the extreme brevity of this passage, but three short 
verses. There are ample reasons why these verses cannot be J, E 
or P.7? There are no reasons at all why they cannot be K; and 
there are some slight but positive indications that they must 
either be assigned to K or else be regarded as a fragment of some 
independent and otherwise altogether unknown and unevidenced 
source. In the light of all this argument it seems justifiable to 
regard these verses as a part of the K document, a short fragment 
of the opening, narrative portion of that work.? 


VII 
THE LAWS 


Having completed the preliminary analysis of the narrative 
portion of the K document, we are now prepared to undertake a 
similar study of the laws. The problems here are complex and 
difficult. In the main they may be summed up as twofold, (1) 
whether there were ten original laws in this little code, or if not 
ten then just how many there were, and what these original laws 
may have been, and (2) what was the relation of this little code 


7? T have discussed this in detail in Birth, Marriage, Death and Kindred 
Occasions among the Semites. 

7 Cf. also Luther, in Meyer, Die Israeliten und Ihre Nachbarstimme, 114, 

72 Not impossibly v.26b may be the work of J2. The narrative would be 
complete without it; moreover the use of the word n9w for “circumcision” 
instead of 15n, as in v.24, is suspicious. Furthermore, the passage has a very 


striking resemblance in thought and form and in the use of t& followed by the 
perfect, to Gen. 4.26b, undoubtedly the work of J2. The verse seems to tell 
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of laws (a) to the code of laws in the Book of the Covenant in 
general, and in particular to certain laws of that Book with which 
these laws coincide almost word for word, and (b) to the code of 
ten laws in Ex. 20, 2-17. 


It will be well to consider the first half of the second question 
first, viz. the relationship of the laws in Ex. 34 to the parallel laws 
in Ex. 20.23-23.19. For before we can answer the questions 
whether there were in the K code of Ex. 34 ten original laws, and 
if so what they may have been, we must first determine whether 
these laws are in their original form, and also whether they are 
earlier or later than their parallels in the Book of the Covenant. 
This in itself is a most difficult and complicated problem; and the 
answers given by Biblical scholars have been almost as many and 
as varied as the number of investigators themselves. 


In general scholars have assumed that in the main the K 
code of laws in Ex. 34 is the original and the older, and that the 
parallels in Ex. 20-23 are dependent and therefore younger. For 
the most part they have assumed this almost gratuitously or 
because of the fact that the laws of Ex. 34 are altogether ritual- 
istic in character, while the corresponding laws in Ex. 20-23 are 
only a part of a much larger code of laws in which the ethical 
principle plays quite as important a role as does the ritualistic, if 
not even more so; for they tacitly assume that in the course of the 
historical evolution of religion the ritualistic principle necessarily 
precedes the ethical; therefore, the purely ritual K code must 
necessarily be older than the combined ritual-ethical C code. But 
while, broadly-speaking, the assumption of the precedence of the 
ritual over the ethical element may be true in general, the conclu- 
sion drawn from this by no means follows necessarily; and the 
originality and greater antiquity of the laws of K as compared 
with the corresponding laws in C, while hypothetically probable, 
is a matter still to be finally proved. 


that this incident narrated in vv. 24-25, marked, not so much the beginning of 
the rite of circumcision in Israel, as rather that of the custom of the mother of 
the child reciting at the circumcision the regular formula, »> mmx ODT JNM YD 
(Cf. Birth, Marriage, Death and Kindred Occasions among the Semites). Such 
interest in the origins of various rites and institutions is a marked charac- 
teristic of J2. 


56 JULIAN MORGENSTERN 


On the other hand, Eerdmans’ has concluded that not only 
does Ex. 34 contain no decalogue, and that it is later than and 
dependent upon the laws in Ex. 20-23, but also that it must be of 
post-exilic authorship. He bases this conclusion upon several 
assumptions, a number of which are open to serious question, and 
upon a partial, and on the whole rather incomplete and one-sided 
analysis of some of the laws and a comparison of them with the 
corresponding laws of Ex. 20-23. The principle underlying this 
comparison is indeed sound. Indeed it is the only principle to be 
followed. But his treatment is by no means adequate, and, 
despite quite a number of correct and important deductions, his 
main conclusions are not in the least convincing; in fact they give 
somewhat the impression of being unduly shaped to fit a fantastic, 
pre-conceived hypothesis. 

These views represent the extremes of opinion. Between them 
lie varying shades of conclusion, both positive and negative in 
character, constituting the contributions of scholars of high 
repute to the solution of this intricate problem. But these opin- 
ions are of so wide a range, and the evidence upon which practic- 
ally all of them are based so surprisingly scanty, that actually 
they have. succeeded in accomplishing little more than to make 
“confusion worse confounded.”’ 

It is, therefore, fitting indeed to take up the problem entirely 
anew, and with complete independence of all previous investi- 
gations and conclusions. 

The unquestionable relationship existing between the laws of 
K in Ex. 34 and the corresponding laws of C in Ex. 20-23 becomes 
self-apparent when we place these laws alongside of each other in 
tabular form. For the sake of convenience, and since it is the 
basis of comparison, we arrange the laws in the order in which 
they occur in Ex. 34, and number them accordingly. But from 
this it by no means follows that this was the original number, 
order or grouping of the laws, or that this was the original content 
of the individual laws. 


I (34. 14a). any dx mnnen xd 


73 Alttestamentliche Studien, 111, 77-92. Cf. above, note 2. 
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II (34.17) nmwyn xd noon nbs 
Pa 


III (34. 18) “own mynr an ns 
rx ws myo boxn on nyaw 
Dae wana °D Waxn win ty 

JO ND NNY? 


IV (34. 19-20) *> onn swe 55 
305) 11 Ww WE ADIN jpo br 
’n|7y) 77n Nd oN) mwa mn Non 
2B wD? Nd) TIN Tia nda b> 

op 


V (34. 21) ora tayn om new 
awn Pxpri wana navn -yawn 


VI (34. 22) 4b meyn nyav am 
MIN PONT aM VN TEP NI3a 
rT 


VII (34. 23) a8Y mwa onyD vbw 
mos mi pINT wD ms JH 5D 
Syne 


VIII (34. 25a) yon by unwn xb 
nat OF 


IX (34. 25b) nar apay po xd 
.MDpA an 


X (34. 26a) JNeIs ND NS 
spo>s mrp ma yan 


XI (34. 26b) abna ma Swan xb 
JON 


FRDD mbes ons pwyn xd (20.23) 
095 wyn xd sarombsn 


mya dann odin wow (23.14-15) 
boNn OD NyaY TOWN MIXNT an nN 
dann wan tyw> "pny ww myo 
JOP" 2D WY Nd OND MeN 12 9D 


yo 25 yon spa D3 (22.28-29) 
mr op nyaw trxxd qaw> mwyn 
oo onn -yown ora WE Dy 


oY) PwyD Awyn on nww (23.12) 
JIM Fw my 1yod navn -yawn 
SM NOS Ja wer 


(mwa°> ann abinwhy) (23.14-16) 
yun ws eyo Da TxpA am 
DONA TW NX¥A FPONT aM MwA 

Tw 1 pwyo ns 


b> aN? mwa oye wow (23.17) 
JP past ow bx J 
enat ot pon by nain xd (23.18a) 


Sapa ty cn adn pd» di (23.18b) 


83N NIN NIA mvs (23.19a) 
probs mm ma 


vox ronan Swan xd (23.19b) 
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A number of facts are disclosed by this preliminary analysis 
and comparison. It is self-evident that 34.24, which has no 
parallel whatsoever in 23.17f.,as might at first have been expected, 
is not a law at all, but purely a hortatory expansion which bears 
all the earmarks of Deuteronomic authorship. The same is true 
also of the hortatory expansion of the first law in 34.14a by the 
addition of vv. 14b-16. Here the Deuteronomic style and argu- 
ment are even more self-apparent, as is readily acknowledged 
by all Biblical scholars. 

And not only in K, but also in C as well, is there evidence of 
late, largely Deuteronomic, redaction in connection with the laws 
there related to those in K. Thus 23.12b, giving for the obser- 
vance of the Sabbath practically the same humanitarian reason 
that is found in Deut. 5.14b—15, is in all likelihood the result of 
Deuteronomic expansion. The same is probably true of v.13a. 
Likewise in vv. 10b and 11a@b we probably have a Deuteronomic 
expansion of the original, simply stated law of the Sabbatical 
year. 

From this it is clear that for some reason or other Deuter- 
onomic writers had a peculiar interest in these two codes of law, 
and did not hesitate to expand them here and there by character- 
istic, hortatory insertions of considerable length. And if they did 
not hesitate to take this, to us seemingly considerable liberty, we 
may safely assume that likewise they did not hesitate to take 
corresponding liberties in the way of revision, at least of a minor 
character, of the original text itself. 

It is likewise worthy of note that in addition to these laws 
paralleling those in K, C contains two additional laws similar in 
ritual character and in form to the other laws, which have no 
parallels at all in K, viz. the law in regard to the altar in 20. 24-26 
and the law in regard to the Sabbatical year in 23.10-11. 

Moreover, while the last four laws of the two codes, as we 
have arranged them side by side, agree exactly in relative order 
and likewise fairly closely in wording, the other laws differ 
radically both in relative order and in wording. This is especially 
noticeable in the laws dealing with the three festivals. In C the 
laws for the three festivals are grouped together, naturally in the 
temporal sequence of the festivals in the course of the agricul- 
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tural year, with a common introductory clause °¥ mn odin wow 
mya. But it is significant that as the text stands now Yxpmim 
and *7oON7 2M in 23.16 are absolutely without any governing 
word, and are therefore literally untranslatable. The problem 
raised thereby will be discussed fully in the proper place. It 
suffices for the present merely to have shown that the laws as we 
find them at present in C are not, at least not all of them, by any 
means in their original form, but have undergone considerable 
revision of an internal as well as of an expansive character. 

When, on the other hand, we turn to the laws concerning the 
three festivals in K, we find far greater confusion. True, we do 
not have the difficulty of nouns standing without any governing 
word; grammatically everything seems to be in perfect order. 
But what is far more disturbing, the natural connection of the 
laws for the three festivals is broken, seemingly with utter lack 
of logic, by the insertion of the long and complex law dealing with 
firstlings and by the law of the Sabbath. This arrangement can 
certainly not-be original; it must be instead the result of internal 
revision. 

In short, neither code of laws is preserved in its original form. 
Both have manifestly undergone revision, and revision of a far 
larger character than is apparent at first glance. Our first task 
therefore must be to determine, as closely as is possible by careful 
and minute comparison of the laws as they stand at present in 
the two codes, their original wording and order. The task is 
difficult indeed, and in many cases an absolutely final answer to 
the various questions which will arise cannot be given. 

Since it is always expedient to begin with the simple and 
advance to the complex, it will be well to disregard the present 
order of the laws either in K or C, and commence with the com- 
parison of those laws which are simplest in form and in which the 
divergences are slightest. 

Law XI is the same not only in these two codes but also in 
Deut. 14. 21b. There, however, it appears in a connection alto- 
gether different from that in which it occurs in these two codes. 
In these not only is its wording identically the same, but its order 
with relation to the remaining laws likewise. The exact meaning 
of this law is a moot question. It is uncertain whether it refers to 
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the preparation of flesh for food in the ordinary sense, as it is 
usually interpreted, or whether it expresses a prohibition in con- 
nection with sacrificial procedure, as Eerdmans maintains;’4 nor 
is it possible with the present insufficient evidence to determine 
this matter finally. Nor can we gain any information of value for 
our own particular study, from a comparison of these two iden- 
tical texts. 

Likewise law X is exactly the samein both codes. But thecon- 
sideration of it gives rise to two questions. On the one hand, the 
law in 22.28a, ~nxn Nd Jyo7 qnNbdo, seems to offer a partial parallel 
to this law, in that it commands the sacrifice at the proper time 
of the first-fruits of the oil- and wine-presses. On the other hand, 
the question arises, is not law X an unnecessary and tautological 
duplication of law VIa, commanding the celebration of the festival 
called respectively "sp and nyav? For both versions of law VI, at 
least in their present forms, make explicit reference to the first- 
fruits; and the sacrifice of the first-fruits of the grain harvest was 
the basis and characteristic feature of the celebration of this festi- 
val. It is impossible to conceive of this festival without the sacri- 
fice of these first-fruits. Consequently we may well believe that 
the command to observe this festival carried with it and enjoined 
sufficiently the sacrifice of the first-fruits, and that therefore law 
X is altogether tautological and superfluous. 


The suspicion therefore becomes quite strong that law X is 
not a part of the original code, but is in both C and K the result 
of the same process of expansion by Deuteronomic writers which 
we have already noted. In such case Jrn>x m7 m2 could mean 
only the one, single, central sanctuary at Jerusalem; and actually 
when we consider the expression carefully it is difficult to conceive 
that it can mean anything else, that it could refer to the many, 
local, pre-Deuteronomic shrines scattered throughout the coun- 
try; these would surely have been referred to in some manner 
other than by the singular m7 m2. We may therefore with fair 
assurance set law X down as a late, Deuteronomic insertion into 
the two codes. 

The same conclusion holds true of law VII, likewise identical 


74 Op. cit., 89. 
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in both codes, with the single exception that in Ex. 34 the words 
byw bx are added. Obviously these two words are a gloss.?5 
The three occasions for the appearance of all the males in Israel 
before the Deity must have been, of course, the three great annual 
harvest festivals, as the position of this law here and again in 
Deut. 16.16, following immediately after the legislation for the 
three festivals, clearly implies. In fact, Deut. 16.16 states this 
very plainly. From its position and context therefore the verse 
seems to be not an independent law, but merely a summary or 
amplification of the legislation for the three festivals. 


Furthermore, from I Sam. 1 it is clear that in the early pre- 
monarchic times, at least in Ephraim, festival pilgrimages to the 
large sanctuaries took place, not three times, but only once, 
during the year.7° Outside of these two verses in these two codes 
there is not in the entire Bible the slightest evidence of the prac- 
tice of more than one annual pilgrimage to the large and im- 
portant sanctuaries before the Deuteronomic period. Moreover, 
had the custom of pilgriming upon the three annual harvest 
festivals to the great national sanctuary, or even to the great local 
sanctuaries, such as Gilgal and Beersheba, of which the prophets 
speak, been firmly established at an early time, none the less these 
pilgrimages would have been only incidental to the main celebra- 
tion of these three festivals, and no legislation would have been 


73 LXX adds ypndx in 23.17, just as in Deut. 16.16, and in both codes it 
omits, or rather suppresses, significantly enough, the rather surprising title of 
Yahwe, ]7Nn, again just as in Deut. 16.16. 

76 Perhaps from I Ki. 12.26-30 the inference might be drawn that by the 
time of the division of the kingdom the pilgrimage up to Jerusalem had become 
an important institution in the life of the people, and not improbably of more 
frequent occurrence than once a year. Yet this inference would scarcely be 
justified. For these verses obviously do not present the true reason for Jero- 
beam’s restoring the two great sanctuaries at Dan and Bethel. That was 
altogether a political and a practical, religious necessity. And the reason which 
the verses give smacks rather of a Deuteronomic point of view. It is not at all 
likely that even under Solomon the Temple at Jerusalem was the established, 
legalized center of the annual festival pilgrimage or pilgrimages of the people 
from all parts of the country, as these verses imply. The local shrines served 
this purpose instead. Therefore we must conclude that I Ki. 12.26-30 are 
altogether Deuteronomic in point of view and do not in any way evidence a 
three-fold annual pilgrimage to Jerusalem in the early monarchic period. 
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necessary beyond the mere general command to celebrate the 
three festivals, which we have earlier in both codes. In fact, in 
the days of the local shrines, i.e. in the pre-Deuteronomic period, 
such a command as this would have been utterly without reason 
and incomprehensible. The local shrines lay so ready to hand, and, 
as I Sam. 1 shows, and as is amply attested by additional evi- 
dence, the festival visits to these shrines were occasions of such 
rejoicing and mirth, that no particular command to visit the local 
shrines three times a year, could have been required. The very 
command here implies that the festival pilgrimage was a duty 
difficult and exacting, which the ordinary person, and particularly 
he who would have a long journey to go, would occasionally, if 
not frequently, seek to evade, were it not enjoined upon him in 
plain and imperative manner. In other words this very command 
here implies the pilgrimage to the single central sanctuary, just as 
is in fact plainly stated in the Deuteronomic version of this law in 
Deut. 16.16. Accordingly we must infer, not only that this is in 
itself no separate law, but also that it is of Deuteronomic origin, 
a Deuteronomic amplification of the legislation for the three 
festivals, just as we find it in Deut. 16.16, and that it is closely 
related in origin and character to Ex. 34.24, which for other suf- 
ficient reasons we have already set down as the work of Deuter- 
onomic writers.” 


77 Inasmuch as 23.17 and 34.23 are certainly Deuteronomic, it is difficult 
to account for the presence of the peculiar and striking title here applied to 
Yahwe, ]187. The term ]78 with the article seems almost to point to the con- 
ception of an agricultural deity of the Adonis-Tamuz type. That a later age 
came to regard this term as of non-Yahwistic, idolatrous origin is indicated by 
the omission of the term from Deut. 16.16 and from the LXX version of these 
two verses. This so consistent omission cannot have been accidental; it can be 
due only to a consciousness of non-Yahwistic, idolatrous association. In all 
likelihood the expression }17N7 1235 NX ms9d (but whether to be read as a Kal or 
Nif‘al it is difficult tosay. Perhaps the Kal was originally read; and the change 
to the reading of the Nif‘al here served a twofold purpose, to soften an other- 
wise very gross anthropomorphism, and also to differentiate the expression by 
one additional degree, from its origin in the theoretically idolatrous practice of 
the local shrines. On the other hand, the fact that Deut. 31.11 and Isaiah 1.12 
have the N7f‘al punctuation, nyq? and I Sam. 1.22 has ALIN [which could not 


possibly be vocalized as Kal, since in such case we would expect 787)] speaks 
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We turn now to the Sabbath legislation, law V, in 34.21 and 
23.12 respectively. The differences between the two versions of 
the Sabbath law are slight, but not without significance. In the 
first place, there is a difference of one expression in the wording 
of the primary portion of the law; and in the second place, the 
conclusion of each version of the law is different. We have already 
inferred that 23.12b is a Deuteronomic addition to the original 
law, which in this version read simply ovn Jwys mvyn on now 
navn *y’arn. We may likewise conclude that 34.21b is similarly 
a later expansion of the original, simply stated law, although not 
necessarily, nor even probably, of Deuteronomic origin. It does 
not of course qualify the original law by stating that only in 
ploughing-time and harvest-time must the people abstain from 
work upon the seventh day, but rather that even in these two 
seasons, the busiest of the agricultural year, when every moment 
almost is precious, and the people might therefore be tempted to 
disregard the Sabbath, they must still observe the law punctil- 
iously. Obviously the gloss at least applies the law to a civiliza- 
tion in which agriculture is the dominant occupation. 


This is confirmed by the verbal difference between the pri- 
mary portions of the two versions of the Sabbath law. 34.21 uses 
the term 73yn whereas 23.12 uses Pwyo mvyn. Assuming a direct 
relationship between these two so similar bodies of law, this 
difference in these two expressions can hardly be accidental or 
meaningless. “2yn implies agricultural activity par excellence, 
and is equivalent to the fuller expression qNO78% nx “ayn. On the 
other hand Pwyn nAvyn, particularly with the latter word used in 
the plural, implies a multiplicity of economic activities, commer- 
cial in all probability as well as agricultural. From this we con- 
clude again that the version of the law in 34.21 sprang from an 
environment in which agriculture was a dominant occupation, 


rather decisively for the Nif‘al as the original.) was in the days of the local 
shrines the technical term for visiting the sanctuary. (In fact we might almost 
paraphrase I Sam. 9.9 and say, 19> oipom bx indda wn ape m9 Seiwa op 
}INT1 2 NX WSN, probably adding the local name of the deity.) The expres- 


sion was still used in Deut. 16.16 by the Deuteronomic writers for want of a 
better term. And later, as we have said, the grossness of the original term was 
softened by the omission of ]787. 
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and in which the people had scarcely passed beyond this stage of 
economic development, whereas the version in 23.12 was the 
product of an environment in which the people no longer followed 
a simple agricultural life exclusively or almost exclusively, but 
were likewise engaged in commercial or other economic activities, 
presumably of a fairly wide range. The version in 34.21 is there- 
fore the product of the simpler and more primitive cultural envir- 
onment, and is, accordingly, at least ina relative economic 
sense, the earlier of the two versions. Whether it is actually 
earlier in point of time remains to be determined. 

A similar conclusion may probably likewise be drawn from 
the two versions of law VIII. Here, too, the difference is slight, 
a matter of but a single word. 34.25a uses the term unyn where 
23.18a uses Nain. That the stem mat was not unknown to the 
authors of 34.25a is proved by the use of *nar. Yet again, assum- 
ing a mutual relationship of the two versions of this law, the 
question arises, why does the one use unwn and the other man? 
At the most there seems to be but a slight shade of difference in 
meaning between ony and nar. Both words are used in Hebrew in 
the sense ‘‘to slaughter,’’ both for profane and for ritual purposes. 
But between the two 27 seems to convey in Hebrew more of the 
idea of a ritual, and unv more of that of a profane act. Since this 
law deals with sacrifice, the two words are used in the two versions 
respectively in a ritual sense. But it may well be that nain 
implies a more specific ritual slaughtering than ynwn, viz. slaught- 
ering at the nam, the altar. We do know that in an early stage of 
Semitic religious practice sacrifices could be offered almost any- 
where, or that at the most any suitable and convenient stone 
might be employed as the place or medium of sacrifice.?? The 
fixed and frequently elaborate altar was a later development in 
Semitic civilization, the product of the period of the more ad- 
vanced culture of settled communities. 

That the laws in C are the product of just such a culture as 
this is proved by the elaborate regulations for the construction 
and use of altars in 20.24-26. It is still a comparatively early age 
and culture here depicted. The simple altar of earth is the stand- 


78 Cf. Gen. 28. 18ff.; I Sam. 7.9ff.; 14. 33-35, and Robertson Smith, The 
Religion of the Semites,? 338ff. 
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ard altar. There seems to be as yet no conception of priests as the 
sacrificers for the people, or as in any way necessary to the sacri- 
ficial act; rather the people still seem to offer their own sacrifices, 
even at the fixed altar. But while the altar of earth is still en- 
joined as the standard altar, the more elaborate altar of stone is 
by no means unknown or unsanctioned. Stone altars may be 
employed, subject to two restrictions; they may not be built of 
hewn stones, for, for some reason not stated, the use of iron 
instruments would defile them. Nor may they be built with 
steps, by means of which the sacrificer might ascend upon them. 

Now it is significant that 20.24 commands the offering of all 
sacrifices upon the altar. The implication seems to be indeed that 
sacrifices may be offered at no place other than such an altar. 
And this lends weight to the inference that the use of the verb 
nar in 23.18a implies sacrifice, not in any place whatsoever, but 
only at the altar, the nar, etymologically ‘‘the place of sacrifice.” 

On the other hand onw, the term used in 34.25a, in no way 
implies the use of the altar, although, it must be admitted, 
neither does it exclude such use. In itself the word is non-com- 
mittal. But in the first place, the fact that in ancient Israel, as 
among the primitive Semites in general, sacrifices could be offered 
in any place whatsoever, with at the most the use of a single rough 
stone or a rude heap of stones as a kind of altar, or, perhaps better, 
as the forerunner of the altar, and entirely without the necessity of 
a fixed altar, even though only of earth, may well justify the 
inference that the use of the verb wnw here implies sacrifice in any 
suitable place, without regard to presence or absence of an altar 
thereby. 

And in the second place, the complete lack of any altar legis- 
lation in K parallelling the extensive altar legislation in Ex. 
20.24—26 tends to corroborate this conclusion. The argument 
from silence here is significant. For, since the legislation in both 
the K and C codes manifestly states what was conceived by their 
respective authors to be the fundamental principles of the true 
worship of Yahwe, and since the authors of Ex. 20.24—26 found it 
necessary to include altar legislation in their statement of these 
principles, the absence of similar legislation in the K code can 
indicate only that itsfauthors felt no such need, that in other 
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words, in their scheme of pure Yahwe-worship the altar played no 
essential and indispensable role. 

And finally, assuming a direct relationship between the two 
versions of this law, we can readily understand why the common 
use of the altar in the environment from which 23.18a sprang, in 
contrast to the seeming absence, or at least the apparent dispen- 
sability, of the altar in the environment from which 34.25a sprang, 
should have necessitated a change of the general and colorless 
term unwn, “thou shalt slaughter,’’ in the latter passage to the 
specific nam, ‘thou shalt slay at the altar,” in the former. In 
other words, we can readily explain the change of an original 
unvn to a later and more specific main, whereas it would be difficult 
indeed to conceive of a satisfactory explanation of the reverse 
process. 

So here, too, in connection with law VIII, the grounds 
seem ample for regarding the K version as mirroring the more 
primitive practice and consequently also the earlier cultural 
environment. 

Much the same conclusion can be drawn from a comparison 
of the two versions of law IX. The verbal differences themselves 
are wide, but the implications thereof are even farther reaching. 
The version in 34.25b deals only with the specific sacrifice of the 
Passover festival. It commands that none of this sacrifice, no 
portion whatsoever, remain over until morning. The sacrifice is 
unquestionably offered just at nightfall and must be completely 
consumed before sunrise. It is exactly the same prescription 
which we have for the Paschal sacrifice elsewhere in the Bible.79 
Its meaning is obvious and permits not the slightest latitude in 
interpretation. 

In contrast to this the version in 23.18b is rather ambiguous. 
The temptation is strong indeed to yield to the influence of the 
parallel in 34.25b and interpret "xn as the Paschal sacrifice. But 
it would be only this parallelism and naught else which would 
suggest this interpretation. And were this the meaning of 23.18b, 
why then should it use at all the vague and uncertain ‘xn, where 
34.25b is so specific in its use of MDpA 2» nar? ~Moreover, as a rule 
whenever 3n standing alone refers to any one festival, it is of 

19 Ex. 12.10; Deut. 16.4. 
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course not the Passover, but always the Succoth-festival. Here 
it seems quite sure that 17 does not mean ‘“‘festival,’’ nor refer 
specifically to any one single festival, but rather means ‘‘festival 
sacrifice.”” Certainly this law has to do, not with the festival 
celebration itself, but only with the disposal of the festival sacri- 
fice. In other words, the term 3n is used here in quite a general 
sense, and seems to imply that at all the three annual festivals 
one and the same conventional festival sacrifice was offered, and 
that at all three festivals a uniform procedure obtained with 
regard to the time conditions affecting it. The reference to the 
fat of the sacrifice permits no other conclusion. 

For unquestionably the ritual procedure for the Paschal 
sacrifices found in Ex. 12, even though a part of the late Priestly 
Code, none the less mirrors the ancient practice with regard to this 
sacrifice. It was offered at the home, and not at a shrine. The 
blood was smeared upon the threshold, lintel and doorposts of the 
home, and the flesh was consumed by the family gathered within. 
The sacrifice was offered just at dusk, and had to be consumed 
completely, fat and all, during the night by the inmates of 
the house. It was the only sacrifice of ancient Israel which was 
regularly offered after nightfall.8° Just this is manifestly the 
procedure with the Passover sacrifice prescribed in 34.25b. 

But the specific mention of the fat of the sacrifice in 23.18b 
implies something altogether different, that the fat of the sacri- 
ficial animal alone was given to the Deity, and the flesh was dis- 
posed of in some other manner; presumably it was eaten by the 
sacrificer and his guests. Now in the ritual of the Priestly Code 
the fat was the portion of the “‘peace-offering’’ which was burned 
upon the altar; this unquestionably records ancient ritual pro- 
cedure. Obviously therefore this law of 23.18b implies that the 
specific festival sacrifice, offered at each of the three annual festi- 
vals, was of that class of sacrifices, later designated by the Priestly 
Code as zebah Slamim. Even more, it implies seemingly that 
this festival sacrifice belonged to that particular category of this 
class of sacrifices which the Priestly Code calls by the specific 


80 This subject too I have treated in detail in eee, Marriage, Death and 
Kindred Occasions among the Semites. t 
1 Lev. 3.3,9,14. 
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term zebah todah, ‘‘thank-sacrifice,’’ the fat of which had to be 
burned upon the altar and the flesh of which had to be consumed 
completely by the sacrificer and his guests upon the day of sacri- 
fice; nothing might remain until the second day.” Actually this 
law in Ex. 23.18b says no more than that the fat of the festival- 
sacrifice might not remain over until morning, that, in other 
words, it had to be burned upon the altar upon the very day upon 
which the sacrifice was offered. It says nothing directly about the 
disposal of the flesh. This may justify the inference that the flesh 
could be eaten on the next day or even later. But this is improb- 
able. True, Lev. 7.16f. provides that the flesh of the zebah 
Samim, if offered as a free-will offering or in fulfillment of a vow, 
might be eaten on the second day also, though not later. But 
certainly the mandatory, annual festival-sacrifices were neither 
free-will offerings nor given in fulfillment of vows. In all likeli- 
hood therefore the more rigorous discipline obtained with regard 
to them; and therefore presumably not only did the fat have to 
be burned, but likewise the flesh had to be eaten upon the day of 
sacrifice. Just this was apparently the procedure of Elkanah at 
Shiloh, when he offered his annual festival-sacrifice.*? These con- 
siderations at any rate make it quite certain that 23.18b records 
the ritual procedure with regard to festival sacrifices in general, 
whereas 34.25b deals with the specific Passover-sacrifice alone. 
Yet there can be not the slightest doubt that the two laws are 
closely related, and even that the one is dependent upon the other. 
Nor can there be any question as to which is the original and which 
the dependent law. We can understand here the development 
from the specific to the general, from the specific Passover-sacri- 
fice to the general and conventionalized festival-sacrifice, whereas 
the reverse process would be altogether incomprehensible. Un- 
questionably 34.25b is older than 23.18b, and also 23.18b is 
directly dependent upon and represents a conscious and purposed 
modification of 34.25b. It follows from this that 34.25b must 
have originated in an environment where the old, characteristic 
Passover-sacrifice, undoubtedly of nomad, desert origin, must 
have been still observed with but little modification of its primi- 


pa eV ad tos 22,201 
83 [ Sam. 1.4. 
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tive nature and purpose. On the other hand 23.18b must reflect 
the practice of a different and culturally more advanced environ- 
ment, in which for one reason or another the old, nomad Passover- 
sacrifice had been outgrown and largely discarded, and the prac- 
tice had developed of offering in its stead a conventional festival 
sacrifice, in every respect like the sacrifices offered on the other 
anual festivals, and of course no longer at home but at neighbor- 
ing local shrines. 

This conclusion is borne out by oneother consideration. Aswe 
have said, the reference to the fat in 23.18b implies that this was 
burned upon the altar at the local sanctuaries. The altar is 
absolutely indispensable to this sacrificial act. This confirms our 
previous conclusion that in the ritual procedure which lies at the 
bottom of the C code the altar plays an important and funda- 
mental role, whereas it seems to be nowhere implied in the legisla- 
tion in K. Certainly the legislation in 23.18b, with its implication 
of the use of the altar, is in complete accord with the legislation 
regarding the altar in 20.24—26, and with it is the product of an 
environment with a relatively advanced ritual practice. 

Turning now to law I, we note a number of matters of inter- 
est and significance. First, the reference to 78 bx implies, just 
as we have seen, that a definite statement as to who the Deity of 
this covenant was, must have immediately preceded this law; for 
otherwise the term 778 would have been meaningless, and the 
law itself would have had no significance whatsoever. Just this 
statement was implied in the revelation of the divine name 
Yahwe in 34.6a and in its continuation in 34.10a, the announce- 
ment of Yahwe that He would make a covenant with Israel. In 
quite the same way, the first law in Ex. 20, that Israel shall have 
no other god, necessitates and naturally follows immediately 
upon the statement that it is Yahwe, Israel’s God, who gives 
these laws and establishes this covenant. Manifestly this like- 
wise is the natural and proper first law in the K code, and states 
the first and basic principle of the covenant between Yahwe and 
Israel. 

On the other hand, it is significant that the C code contains 
no exact parallel to this absolutely indispensable law. True it 
offers two partial parallels, but neither quite partakes of the char- 
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acter of this law in K. 22.19 reads, mm> nba om ombxd nar 
vias. At first glance this seems to parallel the law in 34.14a. But 
22.19 does not directly and absolutely prohibit the worship of any 
other deity as does 34.14a; instead it conceives of this as quite 
possible and probable, and merely prescribes the proper punish- 
ment for this offense, something which 34.14a does not even 
suggest. As we shall learn in time, this is a kind of law altogether 
different in origin, character and form from the law in 34.14a, 
and may in no wise be regarded as parallel to it, or as an integral 
part of the original C code. 

Another seeming parallel to the law in 34.14a is found in 
23.13b. It reads TP by yow xd rvom xd ony ods ow. In the 
first place, actually this law does not prohibit the worship of other 
gods, at least not in the same direct and unequivocal manner as 
does the law in 34.14a; instead it merely forbids the pronouncing 
of the name of any other deity. True this would probably render 
impossible indirectly the worship of other gods, for such worship 
without the utterance of the name of the deity to whom the wor- 
ship is offered, is inconceivable. None the less, had the primary 
purpose of this law been merely to prohibit the worship of other 
gods and no more, this prohibition would certainly have been 
expressed in a manner quite different and more direct and abso- 
lute than this, in fact in a manner very similar to 34.14a. Act- 
ually 23.13b seems to be an expansion or elaboration of some such 
original statement or unexpressed principle. It says, or seems to 
say, that in addition to not worshiping other gods, Israel must not 
even mention their names, presumably in taking an oath. 

Moreover, the style of the law, if such we may call it, is too 
diffuse. The tautology between the first and second halves of the 
sentence is self-apparent. And the law itself so manifestly forms 
the continuation of what is obviously a hortatory statement, 
riovn o>ds ona awe Sm, that the conclusion is unavoidable 
that the entire verse is not original, but is instead a hortatory 
insertion into C, probably, like other insertions already consid- 
ered, of Deuteronomic origin and character. Certainly the 
extreme command not even to mention the names of other deities, 
accords perfectly with the rigorism of Deuteronomic thought and 
principle. 
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Furthermore, such a law as this is entirely out of place in its 
present position. Just like 34.14a in the K code, and like 20.3 in 
the E code in Ex. 20, it too should, if original, come at the very 
beginning of the code of laws of which it is an integral part. For 
this reason, too, therefore, we must conclude that this law in 
23.13b cannot have been a part of the original C code. Undoubt- 
edly, however, this code must have originally contained at its very 
beginning some such law as that of 34.14a, probably expressed in 
‘language very similar, which has, however, been suppressed by 
the redactors, for some reason at which we can only guess. 

A comparison of law II in both codes likewise leads to inter- 
esting conclusions. Not only is the version of 20.23 longer than 
that of 34.17, but it is unnecessarily and surprisingly repetitious. 
Moreover, if the present reading be original, the two halves of the 
verse must be regarded as in parallelism; no other explanation 
would be possible; for 722 ‘715s would have to be construed as the 
object of pwyn xd at the beginning of the verse, and am ‘7b as 
the object of wyn > at the end of the verse. This would give two 
perfectly balanced half verses, it is true; but the effect of such a 
division of the verse and such parallelism would be, instead of to 
enforce the thought, to render it strangely weak and even absurd. 
Moreover the balance in thought would be more seeming than 
real; for ’ns of the first half of the verse is certainly not the proper 
parallel to 055 of the second half. It is true that LXX reads n> 
for ‘ns, that Pesh. reads both nx and oD together, and that Vulg. 
omits °NS entirely and substitutes nothing for it. But this evi- 
dences no more than that ’nx is original, and that the versions felt 
the difficulty and sought to help it as best they could. Moreover 
the position of the’atnah in the verse is strange indeed ; nor does it 
solve the problem to shift the ’atnah to "o>. Undoubtedly the 
Massorites had good tradition behind them in placing the ’atnah 
just where it is. But this suggests the simplest solution of the 
problem, viz. that the first three words of the sentence, }wyn nd 
ns, are a gloss probably of Deuteronomic origin. But what the 
reason for the gloss, it is impossible to imagine.*4 Accordingly we 

84 Dillinan (Commentary, 246), Holzinger (Commentary, 79f.) and Baentsch 


(Commentary, 187) would supply ons ods before nx, and thus reading xd 
‘ns ons oends pwyn, would make this an independent law and the parallel to 
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conclude that the primary reading of law II in 20.23 must have 
been 035 wyn xd antonbsn ADD onde. 

Not only is this a simple and natural reading, but its relation 
to the parallel law in 34.17 is clear. It employs the second person 
plural of both verb and pronoun where 34.17 uses the singular, 
and for m>00 ‘7x of the latter passage it reads 37! bs) ADD bx. 
Inasmuch as without exception all the laws of this particular class 
in C as well as those in K use the second person singular, we must 
conclude that 20.23 too originally read mvyn and 49, and that the 
change to the plural was editorial, perhaps the work of the same 
editor or glossator who, for reasons of his own, prefixed wyn xd 
*n& to the sentence. 

The only significant difference between the two versions of 
law II therefore is the reading 7909 "ns in 34.17 and 9D bx 
amt mds) in 20.23. It would be fruitless at this particular place to 
enter into a discussion of the moot question whether this law pro- 
hibits absolutely all use of images in the worship of Yahwe, or 
whether it merely prohibits those made of molten metals, but by 
implication sanctions those made of wood, stone, clay or other 
materials. This question can be considered more profitably, and 
a more positive answer can be given to it, when we determine the 
historical background and purpose of each of these codes of law, 
For the present, therefore, we may defer this particular discussion, 


The only question we need consider at this moment is why 
the one version of the law should read mD0D -mbx, i.e. gods or 
images made of any molten metal, iron, lead or bronze, as well as 


law I in 34.14a. We have seen that the proper parallel to 34.14a is missingin 
C. But this missing law could hardly have read as these scholars would have 
it. For their version can mean only ‘‘Ye shall make no other gods with Me,”’ 
and can not possibly be construed ‘‘Ye shall have’’ or ‘‘Ye shall worship no 
other gods;” for nwy has neither the meaning ‘‘to have’’ nor “to worship.’’ 
Nor, without some questionable stretching of the word, can nx be interpreted 
as ‘‘besides Me,” equivalent to 12»-by of Ex. 20.3. In other words, of the three 
words in the present text, which these scholars make the basis of their emended 
reading, the only one which lends itself without qualification to their interpreta- 
tion is the negative xb. Of the remaining four words of their emended five- 
word sentence, two must be supplied, and that entirely gratuitously, and into 
the remaining two meanings must be read, which they have neither ordinarily 
nor even exceptionally. This is textual emendation with a vengeance. 
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silver or gold, while the other should apparently specify only gods 
of silver or gold. Even under the most favorable circumstances 
and at the most prosperous moments of Israel’s history, idols of 
gold must have been exceedingly rare and precious, while idols of 
silver too were probably always the exception rather than the rule. 
The law which refers to idols of gold and silver, even though it 
prohibits them, must have sprung up in an environment of 
extreme economic prosperity, for otherwise it would scarcely have 
known of images made of the precious metals, especially gold, and 
the prohibition would have had neither occasion nor purpose. On 
the other hand the more general and modest 7300 ‘7x of 34.17 
probably mirrors an environment not quite so prosperous eco- 
nomically, and likewise probably earlier in point of time, since, 
ordinarily at least, the normal development would be from the 
less to the more costly. It is true that this is not the invariable 
course of development, and under the force of historic circum- 
stance the reverse process might also have transpired. None the 
less, tentatively at least, we may conclude that the version of law 
II in 34.17 seems to be the older and original, and the version in 
20.23 the dependent and younger. This accords exactly with the 
results gained thus far from the comparison of the various parallel 
laws in the two codes. 

Having discussed all the other laws in K, we turn now to the 
consideration of the laws dealing with the three festivals and the 
sacrifice of firstlings. As we have said, these laws present the 
greatest difficulties in the task of analysis and classification. On 
the one hand, in the C code the laws for the three festivals 
undoubtedly constituted a unit, perhaps even a single law, for 
they stand in immediate and logical contiguity with each other, 
and without the unnatural and disturbing insertion of the laws 
for the sacrifice of firstlings and the observance of the Sabbath, 
which we find in 34.18-22. On the other hand, the reading of the 
festival law or laws in 23.14-16 can certainly not be original, for 
they offer many indications of extensive editorial revision. 

In the first place spn 3m and *}ONT IM in v.16 stand abso- 
lutely without any governing word. They are neither subject nor 
object, and v.16 is in its present form and position incapable of 
any exact or satisfactory translation. Unquestionably these 
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words have been dislocated from their original position and gov- 
ernment. Moreover in the same verse the words ]5 ]'wyn n& DORA 
mw are certainly a late gloss. They have no parallel in 34.22; 
nor is any designation of the moment of the year when this festival 
is to be observed necessary after the very specific Aw nKxa. In 
all likelihood these words were added at a time when the term 
n>071 Nn was beginning to supplant the older name *oN73n, and 
were designed to explain the otherwise seemingly inexplicable 
older name of the festival. 

For quite the same reason we must conclude that the words 
mwa yun ww Ppwyn na in the first half of the verse are also a 
gloss inserted to explain the obsolescent name Y¥pr In at a time 
when the later term nyav 3m was coming to supplantit. For as the 
sentence reads now, these words too have no government. They 
can hardly be the object of the verbal idea implied in the noun 
spn, nor yet can the construct relation exist between them and 
“pspn, since the latter word has the article. At the best they can 
be only in seeming and formal apposition with spn; but it is no 
real apposition, since wyd "NDA are neither identical with nor 
define Y¥pn, but merely designate the specific sacrifice offered at 
this festival. 

From this it follows that in v.16 the most that can be original 
is M7 N&¥3 ORT IM Vspm am. But still these words stand 
without any government. 

V.15 is manifestly equally overloaded with glosses. In the 
first place it is significant that the words op’. 1» wy Nd) have 
absolutely no relation either with what precedes or what follows, 
both as regards meaning and grammatical connection. If we 
construe ‘2 as the subject of 1x the sentence becomes a correct 
grammatical unit; but what its meaning would then be, and par- 
ticularly in this context, it is impossible to determine. And if we 
make the subject of 1s’ an understood, impersonal ‘‘they,”’ there 
is then not the slightest hint from the context here just who these 
“they” might be. In 34.20 these words op 2» wy xd appear 
in an altogether different connection; they follow immediately 
upon the law of the sacrifice of firstlings and the redemption of 
first-born. In this context they seem to imply that in the ritual of 
redemption of first-born, the ceremony must be performed at the 
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sanctuary of Yahwe, and that when the first-born do present 
themselves at or are brought by their parents to the sanctuary, in 
order to be redeemed, they must be careful to always bring with 
them a present for Yahwe. But while this would be the implica- 
tion of the words in their present context in 34.20, it can hardly 
have been the meaning intended; for there is every reason to 
believe that the original ceremonies of sacrifice of firstlings and 
first-born, and the later redemption of the latter, with of course 
the substitute sacrifice of an appropriate animal, were performed, 
not in honor of Yahwe nor at a regular sanctuary, but in honor of 
the family or clan ancestral spirits, and at the home or in close 
proximity to the clan burial-place.§ 

Moreover, these words, regardless of what the subject of the 
verb may be, imply clearly a pilgrimage to the sanctuary, pre- 
sumably a festival pilgrimage. But if this be their meaning here, 
then they are clearly out of place, both in 34.20 and in 23.15, fol- 
lowing, as they do, the legislation for the Passover and preceding 
that for the other two festivals. For in the first place, the Pass- 
over was originally a festival celebrated at and in peculiar relation 
to the home, and not until the Deuteronomic reformation did it 
become a festival celebrated at a sanctuary.* 

And in the second place, since the Succoth-festival was the 
pilgrimage festival par excellence, one would expect these words 
to follow the legislation for all three festivals instead of being 
inserted in its present place in the middle thereof. At any rate, 
since it seems in both codes to be correlated with the legislation 
for the Passover, rather than with that for the other two festivals, 
and since, as has been said, the Passover did not become a pilgrim- 
age festival celebrated at the (or a) sanctuary until the Deuter- 
onomic reformation, it is difficult to escape the conclusion that 
these words, op 19 wr Ndi, are a Deuteronomic gloss, and 
therefore not a part of the original code in either 34 or 23. This 
conclusion is confirmed by the fact that just this interpretation, 
which the natural meaning of these words suggests here, is given 


8s The evidence for this is presented in full in Rites of Birth, Marriage. 
Death and Kindred Occasions among the Semites. 

86 This question too is treated in full in Rites of Birth, Marriage, Death and 
Kindred Occasions among the Semites. 
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to them in Deut. 16.16. There they have no connection whatso- 
ever with the redemption of first-born, as in 34.20, but are 
explicitly connected with the three annual festival pilgrimages to 
the central sanctuary. Every male in Israel is there commanded 
to make these three annual pilgrimages without fail, and on each 
occasion to present himself before Yahwe with a gift. We need 
therefore hesitate no longer in concluding that these words are a 
Deuteronomic insertion into both K and C.* 


Furthermore, in 23.15 the words 7?n¥ WwN> and also their 
parallel pnyx Wwe in 34.18, are obviously editorial. Likewise the 
words mxso b>xn oD nyaw are undoubtedly a gloss. There is no 
more reason for stating the duration of the Matzoth-festival here 
and the manner of its observance, than there is for a similar 
statement with regard to the Asif-festival in v.16. It accords ill 
with the characteristic concise form of these laws, and is disturb- 
ing. And the same judgment applies equally to the words 12 °5 
oxo mex’. These words too, giving the reason for the celebration 
of the festival at just this particular moment, parallel in thought 
and purpose 777 1 ?wyd NX PON. in v.16; and since we have 
pronounced those words a gloss, we cannot avoid the same conclu- 
sion for these words in v.15. 


Finally 23.14 is likewise a gloss. It is a summary anticipa- 
tion of the legislation for the three festivals. That it has no 
parallel in 34 is indicative of its real nature. And that it is a gloss 
is proved further by the fact that, were it regarded as original, 
then the words *}OxNn IM VEpAAM in v.16 would still remain 
without any governing word, whereas, if it be omitted, they too 
become the object of Wwn in v.15. Either v.14, or town in v.15 
must be regarded as a gloss; and between the two there can hardly 
be any question that 7#wn, which occurs likewise in 34.18, is the 
original, and v.14 is secondary. 


This analysis establishes with great probability that the 
original festival legislation of C read very simply and concisely, 
and in full harmony with the manner of statement of the other 


87 Why these words are not connected with 23.17 and 34.23, just as they 
are connected with the same sentence in Deut. 16.16, it is difficult to imagine. 
Just this connection is what we would expect. 
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laws, DSS2 FPONT AM) VSPA AM) Wax wan syd OWN MSPT7A InN nS 
maw. 88 

But not only was this the original reading of the festival 
legislation in C; equally it was the original of the same legislation 
in K. For a moment’s consideration of the K code shows unmis- 
takably that the legislation for the sacrifice of firstlings, the 
redemption of first-born, and the observance of the Sabbath are 
out of place and illogically interrupt the natural continuity of the 
festival legislation. There was probably a certain reason for 
inserting the legislation for the sacrifice of firstlings, in its original 
concise form, immediately after the law for the Matzoth-festival, 
but certainly no good ground can possibly be imagined for the 
Sabbath law in its present position. The logical place for it would 
have been just preceding the legislation for the three festivals, 
exactly where it stands in C. 

Regarding 34.19—21 as dislocated from its original position in 
the K code, and therefore excluding it from discussion here, a 
proper connection in the festival legislation of K is established. 
In this legislation, unlike that in 23.16, the words nyaw am and 
FONT 3M have their own governing verb, Mvyn. But inasmuch as 

88 It might seem at first thought that something is missing here, that since 
both the Matzoth- and the Asif-festivals are dated exactly, an exact date ought 
have been given for the Katzir-festival also. Second thought, however, shows 
that such need not, and in fact could not have been the case. As I have shown 
elsewhere (‘‘The Three Calendars of Ancient Israel,’’ HUCA, I [1924], 22-64), 
both the Passover- and Succoth-festivals were celebrated in the pre-Deutero- 
nomic period in conjunction with the two equinoxes. This fixed their dates 
exactly, and naturally made it mandatory to celebrate these two festivals at 
exactly these moments of the year. Moreover, as I stated in the same article 
(op. cit. 59), the Matzoth-festival, or probably more correctly, the original 
Pesach, as separate and distinct from the original Matzoth-festival, was cele- 
brated during the first new-moon night following the spring equinox, the new 
moon of Abib. (The significance of this I set forth in Birth, Marriage, Death 
and Kindred Occasions among the Semites.) After the originally independent 
Pesach- and Matzoth-festivals were combined, both moments, the equinox and 
the following new-moon night, determined the exact time of the celebration of 
the festival. But in contrast to this the date of the Katzir-festival was relative, 
depending partly upon the moment of the celebration of the Matzoth-festival 
and partly upon the state of the crop, just as in Deut. 16.9. Consequently there 
was no need, and actually but little possibility, of prescribing the exact date of 
the Katzir-festival, as was done with the two other festivals. 
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this word, together with the following 9? is missing in 23.16, just 
where it would have been absolutely indispensable, had it stood in 
the original version of this festival legislation, it must be regarded 
as editorial here. It was necessitated by the insertion of vv. 19-21 
between these words in v.22 and their original governing verb, 
jon, in v.18. Without the insertion of some appropriate verb, 
v.22 would have been absolutely untranslatable. 


For the same reasons that we regard the corresponding words 
in 23.15 and 16 as glosses, so also must we regard Sonn oo nyaw 
ny WR M¥d and ODD MSY WANT waa °D in 34.18, and *NI23 
wri Psp in v.22 as glosses. This leaves only two minor differ- 
ences between the remaining festival legislation in K and that 
which we have established as the original of C, viz. the name nyav 
for the festival in place of spn and the term 727 NDIpn in place 
of nvm nxxa. Neither divergence offers the slightest difficulty of 
explanation. Unquestionably nyaw is a substitution by a gloss- 
ator, probably Deuteronomic, for the original spn. Deut. 16.9 
shows that this name, nya, had supplanted the older name, YP, 
for this festival by the time of the composition of the Deuteron- 
omic Code. But why this glossator did not at the same time 
substitute the younger name, N30, likewise used in Deut. 16.13, for 
the older */'ts it is impossible to tell. 


mw Np; is practically synonymous with m7 Mxxa in 23.16. 
As I have shown elsewhere, *? in the period before Ezra the Succoth- 
festival was celebrated on the very last seven days of the year, 
immediately preceding the New Year’s Day. This day was coin- 
cident with the fall equinox. Consequently there is practically no 
difference whether the festival be dated at the end of the year or 
at the equinox. Between the two, the date, “the going out of the 
year,’’ would seem to be a little more exact, since the equinox 
really marked the first day of the new year, whereas actually the 
Succoth-festival was celebrated on the last seven days of the out- 
going year, even though its connection with the equinox and the 
New Year’s Day was close and inseparable. Perhaps from this 
we may infer that the dating 7177 nx¥2 was the original and that 
mv NDipn was secondary; but the evidence is far from conclusive, 


89 Op. cit. 
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and the safest procedure would be to venture no opinion as to 
priority here; nor is this detail of any material significance for this 
study. 

We conclude from this that the original festival legislation 
was the same in both codes, and that with characteristic direct- 
ness and conciseness it read simply, wn tyw> 7own misom an nN 
mzn (M\pn or) N&¥3 -PONm arn spr am 2aNn. 

The last law to be considered, IV, deals with the sacrifice of 
firstlings. In some respects it offers the greatest difficulty in our 
investigation, since the two versions of the law in 34.19-20 and 
22.28-29 differ so widely. The latter passage reads, Jyo7) qnNxbo 
vox OY TT oD nyaw qaxxd qow> Avy yo 2d Jn spa 2a aMNN Nd 
> ann -ynen ova, “The first-fruits of thy wine-press and of thy 
oil-press thou shalt not delay (to sacrifice); the first-born of 
thy sons thou shalt give to Me; so shalt thou do with thy cattle 
and thy sheep; seven days he (the firstling and first-born) shall 
be with his mother; on the eight day thou shalt give him to Me.” 

It is to be noted that in this code the law of the sacrifice of 
firstlings and first-born is associated with a law dealing with the 
sacrifices of first-fruits. We have already discussed the latter and 
found that it is in all likelihood of secondary origin. It does not 
command directly the sacrifice of the first-fruits of the wine- and 
oil-presses, but only indirectly, in that it charges that these sacri- 
fices be not postponed, presumably for the celebration of one of 
the great, annual festivals, as was the practice with the first-fruits 
of the different kinds of grain, saved up and sacrificed together at 
the Katzir- or Shabuoth-festival at the end of the grain harvest. 
Instead of such a practice, 23.28a takes the sacrifice of the first- 
fruits of wine and oil for granted, and merely commands that this 
sacrifice be not deferred, but be offered immediately upon the 
conclusion of the pressing. It is by no means unlikely that a 
religious festival was celebrated on these two occasions; but it 
must have been a festival of minor character, suggested by the 
occasion, rather than furnishing the occasion, for these sacrifices. 
Such an event with its accompanying religious celebration is 
described in Jud. 9.27. 

With this law is associated the law of the sacrifice of firstlings 
and first-born. This association might be explained by the 
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assumption that inasmuch as first-fruit and firstling sacrifices 
have the same fundamental origin and purpose, and therefore 
belong to one and the same category of sacrifices, sacrifices offered 
for the removal of taboo,%° it is both natural and proper that these 
two laws should be thus coordinated. But the justification of this 
assumption would be more seeming than real, since, as we have 
just seen, v.22a does not specifically command the sacrifice of 
these first-fruits, but merely fixes the time when they should be 
offered, viz. without postponement or delay, immediately after 
the wine and oil have been pressed out. 

Careful consideration of vv.22b and 23 establishes that the 
law of the sacrifice of firstlings and first-born here has a similar 
purpose, even despite the seemingly absolute character of v.28b, 
%% Inn pia N23. This law seems to command, not so much the 
actual sacrifice of firstlings and first-born, but rather, just like 
v.28a, taking this sacrifice for granted, it commands that these 
sacrifices be offered upon the eighth day after birth; it implies 
thereby, just as v.28a states explicitly, that they may not be post- 
poned until a later date. 

This interpretation is confirmed by a number of considera- 
tions. First, there is the fact just established, that thus inter- 
preted, this law of the sacrifice of firstlings and first-born has a 
real and logical connection with the law of first-fruits in v.28a. 
In the second place, were the primary purpose of the law merely 
to command in absolute manner the sacrifice of all firstlings and 
first-born, then we must admit that it is poorly and strangely 
stated. We would expect a short, concise statement of the single, 
general principle governing the sacrifice of all firstlings and first- 
born, such as the °9 omn 7wp 55 of 34.19a, instead of the detailed, 
diffuse and vague statement which we actually have. 

Moreover, we cannot be quite certain of the specific meaning 
of > qnn 712 N22. Does it command the actual sacrifice of first- 
born children, at a time and in a manner similar to the sacrifice of 
firstling domestic animals, upon the eighth day after birth, or does 
it imply some process of redemption of first-born children, just as 
is explicitly commanded in 34.20? Actually there is not the 


9° I have treated of the taboo-sacrifice also in great detail in Birth, Mar- 
riage, Death and Kindred Occasions among the Semites. 
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slightest implication of the latter in 23.28a; and were it not that 
the parallel legislation in 34.20 does command the redemption of 
first-born children, and thereby positively prohibits their sacrifice, 
and were it not also for the extreme unwillingness of Biblical 
scholars, from the medieval Jewish exegetes down to the present 
day, to believe that the sacrifice of first-born children was ever a 
recognized and sanctioned institution of Yahwe-worship, we 
would not hesitate for a moment to accept the literal interpreta- 
tion of 23.28a, as commanding the actual sacrifice of first-born 
children. 


There is ample evidence that child-sacrifice, and particularly 
the sacrifice of first-born children, was once practiced extensively 
in Israel. This is indicated not only by the many prophetic 
denunciations of the institution, and by the manifest character 
and purpose of the original narrative of the sacrifice of Isaac in 
Gen. 22, but also by an immense mass of secondary evidence.” 
In Yahwe-worship the sacrifice of first-born children was not 
original nor basic, but, as the prophets correctly perceived, was 
of strange origin. None the less, already in the earliest stages of 
Israel’s religious evolution, the sacrifices of first-born children 
had been incorporated into Yahwe-worship as a common, and 
probably regular and important practice. Only slowly and with 
difficulty, and as the result of evolving and advancing religious 
thought and principle, due no doubt to prophetic teaching and 
agitation, was the institution eventually outgrown. And even 
after it was discarded in principle, and ceased thereby to be 
practiced in the ordinary course of events, not infrequently, at 
times of threatening national calamity and as an expression of the 
supreme sacrifice to a supposedly enraged deity, the institution of 
child-sacrifice was revived again and again, and thus became the 


x All this evidence I have presented, together with a full discussion of the 
institution of child-sacrifice among the Semites in general and in Israel in 
particular, in Birth, Marriage, Death and Kindred Occasions among the Semites. 
Moreover, I have shown there that this particular kind of sacrifice, as well as 
taboo-sacrifices in general, originated in the animistic state of the evolution of 
Semitic religion, and continued, though more or less as survivals, with a marked 
tendency toward modification and amelioration, in the various advanced 
Semitic religions, and even in the worship of Yahwe. 
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object of the repeated denunciation of the prophets, even in the 
early post-exilic period. 

The question here, therefore, is not whether the sacrifice of 
first-born children was ever regarded as a regular element of 
Yahwe-worship; for all the evidence shows that it was, and that 
in legislation framed at a fairly early stage of the evolution of 
Yahwe-religion, and preceding the period of main prophetic 
thought and activity, the institution might even have been 
sanctioned and commanded. The real question is, at what time 
and under what conditions did evolving Yahwe-worship reach 
that stage of cultural development, when it came to look askance 
upon and to forbid absolutely the practice of the sacrifice of first- 
born children? Ex. 34.20 and the story of the sacrifice of Isaac 
alone can furnish the answer to this question. But the considera- 
tion may be deferred for a moment, until we come to the analysis 
of the law of the sacrifice of firstlings and first-born in 34.19—20. 

Regardless for the moment, however, what the answer to this 
question will be, it cannot be gainsaid that »> jn is a peculiar 
expression to connote “‘sacrifice,”’ in both vv.28a and 29b. It 
would scarcely be the expression used, were this an absolute law 
commanding the sacrifice of firstlings and first-born. Its use is 
much more comprehensible if we interpret the law, as we have 
proposed, not as commanding such sacrifices primarily, but, 
assuming that such sacrifices were offered regularly, as fixing the 
exact time for the performance of the rite. 

But if this be the real meaning of this law, and it can scarcely 
be doubted any longer that it is, it must be admitted that the law 
is poorly worded. In the first place, it presupposes another law 
stating the general and absolute principle of the sacrifice of first- 
lings and first-born, similar to 34.19a; but no such law occurs in C. 
In the second place, mvyn }2 of 22.29 would refer better to 7nxn xd 
of v.28a than to °> jnn of v.28b. In fact v.28b seems to disturb 
the connection. And yet v.28b cannot be dispensed with, for 
some specific mention of 1133 is necessary; otherwise the suffix of 
wos and nn would be unintelligible; at the same time, however, 
the suffix of 18 would seem to refer to the firstling of cattle or 
sheep in v.29a rather than to 71a N22 in v.28b. Manifestly there 
is much carelessness and confusion in the statement of this law. 
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Perhaps this can be best accounted for by the assumption that 
the entire law is not original and integral in this code, but is 
secondary and partially editorial, and was substituted for some 
older and more general law commanding the sacrifice of firstlings 
and probably first-born as well. 

This conclusion is strengthened by the peculiar position of 
this law in the C code. We have seen that without exception all 
the laws of this code which parallel the laws of K are found either 
at the very beginning or the very end of the code. This suggests 
that originally only these few laws constituted this code, and that 
all the other laws in C now intervening between these two groups 
of the original laws, are secondary and late insertions into this 
code. This hypothesis will be confirmed when we make our 
detailed analysis of the Book of the Covenant. But if so, then the 
fact that this one law stands apart from all the other laws parallel- 
ing those in K, and almost in the center of the C code, strengthens 
the assumption that, in its present form at least, it is secondary in 
character. 

Consequently the legislation for the sacrifice of firstlings in 
Ex. 22.28b—29 offers no help whatsoever in the analysis of the 
corresponding legislation in 34.19-20. There the statement of 
this law is rather lengthy, and is complicated by some confusion of 
expression as well as by a number of exceptions. The confusion 
lies in the impossible 133m. That the confusion is of great antiqui- 


ty is proved by the wide divergence of rendition in the various 
versions. Following LXX 1 in is usually emended to 13%; but 


the emendation helps little, if at all. ‘-Manifestly the clause means 
to tell that only male first-born might be sacrificed. Regardless 
of how 13:n be emended, this meaning of the clause is rendered 


certain both by the context and the parallel law of Ex. 13.12.% 


92 Tf only the verb 151, perhaps in the Pz‘e/, could mean ‘‘to sacrifice a male 
animal,’”’ the meaning here would be perfect; but of course there is no evidence 
whatsoever that the verb was ever used in either this conjugation or this 
meaning. 

93 The masculine suffix of 198 and nn of 22.29 implies also that whatever 
the original legislation for the sacrifice of firstlings in C may have been, it too 
conceived only of male firstlings as being permissible for sacrifice. 
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Quite significantly both Holzinger% and Baentsch® regard all 
of vv.19b-20 as secondary, although upon altogether arbitrary 
and inconclusive grounds. Yet careful analysis confirms this 
conclusion. For vv.19b@ and 20a imply that the only reason why 
a procedure was followed with the firstling of an ass different from 
that with the firstling of sheep or cattle, was because the latter 
were animals regularly sacrificed upon the altar and in conformity 
with the principles of a highly developed cult, and presumably as 
the food of the deity. But on the one hand, as we have seen, the 
original legislation of K apparently did not regard the altar as 
essential to the worship of Yahwe, and consequently did not 
include in its system of ritual any ceremonial necessitating or 
centering about the altar. 

And on the other hand, presentation upon the altar, presum- 
ably as the food of the deity, was by no means the original purpose 
or character of the sacrifice of firstlings and first-born; instead it 
represented a giving back to the deity, or originally to some spirit, 
that which he was thought to have created and which was there- 
fore really his property.°%* In consequence in the oldest and 
simplest form of this sacrifice, no distinction was made between 
the manner of sacrificing the firstlings of sheep or cattle and that 
of sacrificing the firstling of an ass or a first-born child. Appar- 
ently the throat of each victim was cut, usually in proximity to a 
sacred stone or some other similar sacred object or place, and the 
carcass was left lying on the ground to be consumed by strangers 
or birds and beasts of prey. Just this original and simple pro- 
cedure seems to be implied in the general statement, 577 up b> 
» of v.19a. Unquestionably vv.19b—20 picture a later stage in 
the development of firstling and first-born sacrifices, a stage 
identical in every way with that presented in Ex. 13.12-13. This 
corroborates the conclusion of Holzinger and Baentsch that 
vv.19b-20 are secondary and not improbably the work of editors 
identical with or closely related to the authors of Ex.13.12-13. 

We must accordingly conclude that the simple statement, 92 


94 Commentary, 117f. 

9% Commentary, 284. 

® T have treated this subject also in full detail in Birth, Marriage, Death 
and Kindred Occasions among the Semites. 


THE OLDEST DOCUMENT OF THE HEXATEUCH 85 


> on we of v.19a was the original legislation of the K code with 
regard to the sacrifice of firstlings. And unquestionably it im- 
plied the sacrifice of first-born children as well. This is proved by 
the fact which we have just established, that v.20, containing the 
command for the redemption of first-born children, is secondary 
and late, and also by the original version of the narrative of the 
sacrifice of Isaac. 

For Gen. 22.14-22 is a secondary insertion by some late J2 
writer. With these verses omitted, a simple story remains with 
obvious purpose. It told that Abraham believed that he had 
been commanded by Yahwe to sacrifice his beloved son Isaac, the 
first-born of his mother Sarah. But at the critical moment, just 
as his hand was upraised to slay his son, Yahwe intervened and 
commanded him to sacrifice instead a ram, opportunely caught by 
his horns in the neighboring thicket. The manifest implication is 
that Yahwe desires no human sacrifice, not even of first-born sons, 
but has ordained that in their stead a ram or some other appro- 
priate animal be substituted. This is, of course, exactly the same 
procedure as is commanded in Ex. 13.13 and 34.20, with this 
difference, however, that in these two laws the redemption of a 
first-born son by means of a substitute animal was already an 
established institution, while in Gen. 22 it is clearly an innovation 
requiring a direct sanction from Yahwe. 

This story is contained in the Elohist Code, and was there- 
fore probably composed in the Northern Kingdom, and at the 
earliest but little before the 8th century B.C. It probably repre- 
sents a crystallization of prophetic thought which had been de- 
veloping for some time before the actual moment of the literary 
composition of this narrative, but even so there is no reason to 
believe that this prophetic attitude to the institution of child- 
sacrifice in Israel had begun to take positive shape much before 
the beginning of the 8th century B.C. And since we shall have to 
fix the dates of both the K document and the Book of the Cove- 
nant as 899 and 842 B.C. respectively, we cannot escape the con- 
clusion that neither code of laws forbade the sacrifice of first-born 
children. Instead, as wé have seen, both codes sanction the insti- 
tution as in their day regular and fundamental in the worship of 
Yahwe. 
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But if the original legislation for the sacrifice of firstlings and 
first-born was probably the same in both codes, a significant 
difference developed between them in course of time. For, as we 
have seen, secondary legislation in C fixed the time for these 
sacrifices, both animal and human, on the eighth day after 
birth.” On the other hand 34.19-20 fixes no exact moment for 
these sacrifices; yet it is impossible to believe that the K code too 
did not contemplate some particular moment in the year when 
these sacrifices were to be offered. The proximity of this legisla- 
tion to the law of the Matzoth-festival suggests that the K code 
contemplated the offering of these sacrifices at this festival. It is 
true, as we have seen, that the law of the sacrifice of firstlings and 
first-born is not in its original place in the K code. It probably 
stood originally near the end of the code, in juxtaposition to the 
closely related sacrificial laws still found there. It was transposed 
to its present place, where, as we have seen, it interrupts the 
primary unity of the festival legislation, by some editor, who, per- 
haps in the face of the legislation of C in 22.28-29, wished to 
emphasize the fact that in his opinion, and probably because it 
was the regular practice in his part of the country, these sacrifices 
were and should be offered, not upon the eighth day after birth, 
but upon the great, annual Matzoth-, or rather Pesach-festival, in 
the early spring. 

This divergence between these two codes is of great signifi- 
cance in determining their literary history and their significance 
as historical documents. In my frequently-cited work, Birth, 
Marriage, Death and Kindred Occasions Among the Semites, I have 
had to consider in detail the origin and history of the Passover. 
On the basis of a good mass of evidence, collected from manifold 
sources, I have shown that the festival is of pre- Yahwistic origin, 
and goes back to animistic beginnings. During the three dark 
nights immediately preceding the first new-moon following the 
spring equinox, and culminating on the night of the new-moon 
itself, the spirits of dead ancestors, and particularly those who had 


In Birth, Marriage, Death and Kindred Occasions among the Semites I 
have likewise considered in detail the question why this and countless other 
similar rites of primitive Semitic religion endured for seven days and culmin- 
ated on the eighth day. 
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died within the year, were thought to be released from the nether- 
world, their regular abode, and to be free to wander where they 
listed and to work mischief upon all whom they chanced to meet. 
In particular they sought to force their way into their old abodes 
and to injure their former relatives. To guard against their 
attacks each clan or family sacrificed a lamb, or probably in the 
earlier stages of the ceremony a camel, in honor of its dead 
ancestors. This sacrifice was slain upon the threshold of the tent 
or house, and in addition thereto, the blood was smeared upon the 
lintels and door-posts. Through this protective circle of blood 
surrounding the door-way, these spirits could not pass, and the 
inmates of the tent or house were thus guarded against their 
attacks. During the entire night, and until the protective light of 
dawn had come, no one ventured forth from the shelter of the 
home; all through the long darkness they kept watch-night in 
terror of the danger without. This was the origin of the peculiar 
Paschal sacrifice of ancient Israel and of the dakiyyeh-sacrifice of 
the present-day Moslems. In the Bedouin form of this last sacri- 
fice its original character is particularly apparent. 

But these ancestral spirits were not conceived of as altogether 
evil and mischievous. In some respects they were beneficent. 
Among other blessings supposedly emanating from them, they 
brought about all human and animal birth, and at a somewhat 
later stage of cultural evolution, they caused the earth to yield 
its produce. Consequently it was to them that the sacrifices of 
firstlings, first-born and first-fruits were originally offered. Under 
the conditions which have governed the existence of practically all 
Semitic nomads from the remotest times, domestic animals give 
birth at one season in the year, in the very early spring. It is just 
the time when, at the close of the rainy season, herbage is most 
flourishing, and animals are most plentifully nourished, and the 
udders of the mother animals yield abundant milk. It is expected 
generally that animals born either too soon or too late, in relation 
to this period, cannot live. 

Now for some peculiar reason animals were regarded as unfit, 
or rather not yet fit, for sacrifice or for any profane use until the 
end of a period of seven days after birth.2* The eighth day was 

98 So also Lev. 22.27. 
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the first, and therefore the most appropriate day upon which 
firstlings and first-born sacrifices could be offered, although for 
any good reason, this sacrifice might be postponed until some 
later date, provided of course that the animal was during the 
interval regarded as sacred or taboo, and was not used for any 
profane purpose. The first new-moon night after the spring 
equinox fell as a rule approximately eight days after the vast 
majority of domestic animals had calved. It was therefore the 
most favorable and logical moment for the offering of these first- 
ling sacrifices. And by a natural process of attraction it became 
the moment when all first-born male children, born during the 
year, were sacrificed, or, in later stages of cultural evolution, were 
redeemed, either by the sacrifice of an appropriate substitute 
animal or by circumcision. Obviously these beliefs and ceremo- 
nies were rooted in pastoral life and religious observance. 

The advance of various Semitic peoples to agricultural and 
later to commercial life and culture naturally affected these prim- 
itive beliefs and practices materially. On the one hand, the proper 
occasion for the sacrifice of first-fruits was determined by the 
seasons and the states of the different crops. This gave rise to 
festivals celebrated at various seasons of the year and with cere- 
monies altogether different from the rites of the nomad Passover. 
On the other hand, under the conditions of agricultural life, where 
a limited tract of cultivable land yields a far larger food supply if 
used to raise crops than if employed for grazing, the tendency was 
naturally for the herds and flocks to diminish steadily in size and 
in economic importance. And with the consequent, steady 
decrease in the number of firstling animals to be sacrificed, much 
of the old, original significance of the Passover was lost. 

Moreover, with advancing culture, the god-conception like- 
wise evolved. In this process the expanding realization of the 
functions and processes of nature, both in regard to human and 
animal procreation and crop production, worked a far-reaching 
change. The belief in ancestral spirits gradually gave way to the 
conception of great gods, and eventually in Israel to that of a 
single God, Yahwe. The old Passover in consequence lost much 
of its original significance and continued to be observed largely as 
a survival, or was absorbed in the agricultural Matzoth-festival, 
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celebrated at approximately the same moment of the year. This 
development unquestionably proceeded more rapidly in the 
Northern Kingdom of Israel, with its far greater extent of culti- 
vable soil and its consequently far more developed agricultural 
life, economic prosperity and cultural progress, than in the South- 
ern Kingdom, where, due to the general comparative sterility of 
the soil, grazing continued to be a dominant occupation alongside 
of agriculture, and tended to foster and perpetuate with minimum 
modifications the old pastoral, or perhaps better, semi-pastoral, 
life, beliefs and cultural and religious practices. 

Just this divergence of background and content we find 
between the two codes. It is manifest in the conspicuous role 
which the altar plays in the ritual of C, particularly when con- 
trasted with the apparent absence or insignificant role of the altar 
and altar ritual in the original form of the K code. But it is most 
apparent and significant in the role played by the old nomad 
Passover-festival in the two codes. In both codes apparently the 
old Passover as a distinctive festival has died out and is no longer 
observed. C preserves and sanctions no reminiscence of it what- 
soever; for it the Passover is altogether a thing of the past, out- 
grown completely, and almost, if not entirely, forgotten. But the 
K code, even though it does not prescribe the observance of the 
Passover as a specific festival, preserves two very strong reminis- 
cences of, or survivals from, the old Passover observance. In the 
first place it commands the continued offering of the old, distinct- 
ive Passover-sacrifice, presumably at the home, as the original 
manner of offering this sacrifice was, and apparently without 
relation to any festival. But, as we have seen, the C code has 
substituted for the law of this specific sacrifice, another law, some- 
what similar in wording, but dealing with conventional festival 
sacrifices offered at the sanctuary. 

And in the second place, the K code still associates the sacri- 
fice of firstlings and first-born with the festival in the early spring. 
But since the Passover itself was no longer celebrated as a dis- 
tinctive festival, but had been absorbed by the agricultural 
Matzoth-festival, celebrated at approximately the same moment 
of the year, these sacrifices were now offered in connection with 
that festival, but still at the same season and moment of the year 
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as of old. This was perfectly natural; for in the pastoral or semi- 
pastoral Southern Kingdom, there must have been so many first- 
ling sacrifices to be offered, and all, as we have seen, at about the 
same moment, that the occasion for a festival celebration was still 
there, even though no longer to a degree sufficient to perpetuate 
the Passover as an independent festival. In consequence these 
sacrifices were now offered quite naturally in connection with and 
as an integral part of the celebration of the Matzoth-festival, into 
which the Passover had been absorbed. And with these sacrifices, 
of course, went the sacrifice of all human first-born, born during 
the year. The animal firstling sacrifices surpassed in number and 
significance, it would seem, the human first-born sacrifices, and so 
determined very properly, the time when the latter should be 
offered. 

But in the Northern Kingdom, with its agricultural and, to a 
certain extent, even commercial culture and religious practice, on 
the one hand the specifically agricultural character of the Matzoth- 
festival was necessarily more pronounced than in the South, and 
on the other hand the number of annual firstling sacrifices was 
comparatively few. In consequence the human first-born sacri- 
fices probably exceeded relatively in number and importance the 
animal firstling sacrifices. Consequently the natural tendency 
was to divorce these sacrifices from all festival connection what- 
soever, and instead to reapply in literal manner the old, basic 
principle, that the proper moment for all such sacrifices was the 
eighth day after birth. Exactly this is the procedure prescribed 
in 22. 28b-29.99 

None the less it is certain that 22.28b-29, being secondary 
legislation in C, must represent a modification of an earlier, more 
general and absolute, and at the same time a simpler and more 
directly stated law. This may well have read like its counterpart 
or original in K, *> oma top b>, And this probably stood in the 
original C code in much the same position in which it first stood 
mh; 

99 Perhaps the fact that in this passage the reference to the sacrifice 
of first-born precedes the reference to the sacrifice of firstlings indicates that, 


just as we have maintained, in the Northern Kingdom, first-born sacrifices 
played a more significant role than did the sacrifices of firstlings. 
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We have at last completed our comparison of the two par- 
allel codes of lawin KandinC. We have found that neither code 
has retained its original form, that many editors have taken far- 
reaching liberties with both codes in the way of emendation, 
supplementation, addition of new laws, rearrangement of the 
original order of the laws, and reinterpretation to conform to the 
changing point of view of succeeding ages. The original content 
and order of the laws of the K code would seem, as the result of 
our analysis, to have been as follows: 


cans bxd mnnen xd I 
7 avyn xd m0 nbs TI 
awn yay ara) tayn os new IIT 
ASS2 FPONT IM VSP aM Dax wan syw> soyn mxon an ns IV 
saw (ND ;pN or) 
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enarot yon by unwn xb VI 
nop an nar apad por xd VII 
vox 29na 1 Swan xb VIII 
And not only was this in all likelihood the original form and 
content of the K code, but it is quite clear that the original C code 
was based directly upon this. The relationship is obvious and the 
character of dependence is readily determined. This original K 
code, manifestly emanating from the Southern Kingdom, was 
taken over by some group of Northern legislators, and, with a few 
slight modifications and the addition of two characteristic laws, 
was made to fit Northern conditions of life and religious practice. 
As we have seen, the C parallel to law I has disappeared, 
although unquestionably it must once have stood at the beginning 
of the C code.?° For m200 °7dx of law II of the K code, the C code 
has substituted amr ns) }oD nds, with its implication of greater 
wealth, resulting undoubtedly from extensive agricultural, and 


100 Probably 20.22b has in some way come to take its place. Certainly the 
present v.22b is not the natural continuation of v. 22a. It is probably editorial, 
and aims to connect the account of the revelation on Sinai in Ex. 19,1-20.21, 
with its Ten Commandments, with the Book of the Covenant. The natural 
continuation of 19Nn 7D of v.22a would have been the statement of the laws of 
the original C code, with ans bx> mnnvn xb, or something very similar to it, as 
the first law. 
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probably even commercial activity. For tayn of law III of K, C 
has substituted Jwyn mvyn, implying thereby a greater variety of 
occupations than in K, in other words, again extensive commer- 
cial activity in addition to agriculture. For unvn of law VI of K, 
C reads nain, probably suggesting thereby an altar sacrificial 
ritual, not necessarily implied in K. And for mopman nar of law 
VII of K, C, with a slightly different order of words, reads *3n abn. 
By this slight rewording, as we have seen, C made the law deal, 
no longer with the specific, in the Northern Kingdom seemingly 
outgrown, Passover-sacrifice, offered at night and at home, but 
with the conventional sacrifice offered at all festivals, in the day- 
time, and at the sanctuary and upon the altar. So far as can be 
determined, these are the sole differences between the original 
forms of the parallel laws of the two codes; and, as is apparent 
immediately, not only was the statement of the laws in K the 
original, and that in C the dependent, but also every departure in 
C from the original wording in K was purposed, in order to adapt 
the K legislation to the conditions of the Northern environment 
in which C was composed. 

This will account also for the two additional laws found in C, 
which have the same character as those laws of this code which we 
have already considered, and also as all the laws of the K code.!* 
These two laws deal with the regulations for the altar™’ and the 
Sabbatical year.*°3 

The latter law, it would seem, is out of place where it stands 
at present. Its logical position would be after the Sabbath law 
instead of preceding it, as it does; for the institution of the Sab- 
batical year is unquestionably an extension of the primitive prin- 
ciple of taboo associated with the number seven, which lies at the 
bottom of the Sabbath observance.'*% Yet the institution of the 


ror The technical name of this particular class of law was 129. The proof 


of this and the consideration of its significance will be given in the analysis of 
the Book of the Covenant, which will constitute the sequel to this paper. 

102 20.2426. 

103 23.10-11. 

to4 This matter too is treated in detailin Birth, Marriage, Death and Kindred 
Occasions among the Semites. 
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Sabbatical year is unquestionably of great antiquity. And in a 
code of ritual laws, such as this of C, which conforms in the main 
to the conditions of a basically agricultural environment, a law 
prescribing the observance of the Sabbatical year would be prac- 
tically indispensable. Unquestionably the present wording of this 
law is the result of considerable editorial expansion, probably, 
judging from its tone, Deuteronomic. In view of the character- 
istic, direct, concise form of all these laws, we may safely infer that 
this law originally read simply, 72D9N MyrayM FS7N NS YIN Ow wy. 
Its similarity in form to the Sabbath law, and its consequent 
dependence thereon, are self-apparent, and constitute another 
cogent reason for believing that originally this law followed 
directly upon the Sabbath law instead of preceding it. 

The analysis of the altar law offers somewhat greater difficul- 
ties. Whatever may have been the original wording and meaning 
of 20.24b, unquestionably it and also v.24a8 are the result of 
editorial expansion. It is difficult to avoid the impression that 
v.24a8 implies a far more extensive sacrificial ritual than was con- 
templated by the remainder of the code. And v.24b is really out 
of harmony with the code proper, for it implies that Yahwe’s 
blessing flows out of His hearing His name mentioned in worship, 
whatever particular kind of worship may be understood here, 
whereas the very conception of a covenant between Yahwe and 
Israel, based upon this code of laws, implies that Yahwe’s blessing 
was contingent solely upon Israel’s punctilious observance of all 
the laws of the code. 

With these words omitted the nature and purpose of the law 
become a bit clearer. Manifestly this law does not command the 
institution of the altar as an indispensable object of ritual obser- 
vance, where formerly no altar had been necessary; for had this 
been its purpose the law would surely have been worded differ- 
ently. Instead the law is clearly restrictive in purpose; it was 
obviously framed in the midst of an environment where large and 
elaborate altars, probably built of hewn stone, were common, an 
environment evidently of economic wealth and relatively high 
cultural development. This law represents a reaction and protest 
against these elaborate altars, and denounces them, by implica- 
tion, as not in conformity with the right principles of Yahwe- 
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worship. In place of these elaborate altars it prescribes a simple 
altar of earth. This reaction against the more elaborate and 
costly stone altar and reversion to the older, more primitive, 
simpler and less costly earthen altar, is quite in the spirit of law II 
forbidding the manufacture of gods of gold and silver. It is like- 
wise in full conformity with later prophetic protest against ritual 
extravagance and luxury as characteristic of Ba'‘al-worship, 
whereas simplicity and restraint characterize the true worship of 
Yahwe. 

Now vv.25 and 26 would not be out of harmony with this 
manifest purpose of this altar law; and in themselves they seem to 
be in every way compatible with the primary statement of this 
law in v.24aa. Certainly the prohibition against the use in the 
erection of an altar of stones cut with iron instruments reflects a 
superstition of great antiquity, older by far than the time of com- 
position of the original Book of the Covenant; therefore it might, 
so far as point of time is concerned, have found its place in 
this code. But after careful consideration vv. 25-26 give the 
impression of a concession from the absoluteness of the original 
altar law in v.24aq@ to the point of view of a later and culturally 
somewhat more advanced age. V.26 is unmistakably a unit with 
v.25 rather than with v.24aq, for the simple, earthen altar would 
hardly have been so large or so elaborate that it would have 
necessitated that the officiant ascend upon it, or, even had this 
been necessary, that steps would have been required for this pur- 
pose. Such a concession from and modification of the absolute- 
ness of the principle expressed in the primary statement of the 
altar law has no counterpart at all in the other laws constituting 
the original C code, and is altogether out of accord with the 
uncompromising character of the covenant relation between 
Yahwe and Israel. Moreover, were vv.25—26 a part of the original 
altar law, its characteristic, direct, concise form would be lost 
entirely. These considerations point to the conclusion that this 
law read originally %S swyn mak nam, and no more, and that 
vv.25—26 are a later addition. Yet they must have been added at 
a fairly early date, at a time when not only the ancient supersti- 
tion with regard to the use of iron instruments had not yet been 
outgrown, but also trousers or similar undergarments had not yet 
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come into use, to cover the parts of the body beneath theskirt, 
otherwise exposed to the ground. 


The wording of the group of laws which constituted the 
original nucleus of the code of the Book of the Covenant thus 
seems to have been as follows: 

Gans xd mnnun xd) I 
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One final question remains to be discussed in connection 
with our analysis of the laws of K and their parallels in C, viz 
what was the original number of laws in each code; or, more 
explicitly, is the statement of Ex. 34.28 that in the K code there 
were ten laws, correct and therefore original? Our analysis has 
established that the original nucleus of the C code consisted of ten 
laws, entirely ritualistic in character, designated in Ex. 24.4 and 8 
as o1a7. This is an important fact, nowhere intimated in the 
Book of the Covenant itself. But our analysis has also established 
the fact that seemingly the original code of K contained only 
eight laws, and not ten. 


However, it is difficult to escape the impression that this 
number ten and the arrangement of these laws basic to the cov- 
enant between Yahwe and Israel in a group of ten, are not a mere 
accident. Not only have we ten 0°92" as the nucleus of the code 
upon which the covenant rested in the Book of the Covenant, but 
likewise the Elohist tradition in Ex. 20 records ten m727 as the 
basis of the covenant at Horeb; and this tradition has been bor- 
rowed in full by Deuteronomy.’ And finally there is the explicit 


ts The hypothesis frequently advanced by Biblical scholars, that the 
original legislation of the Holiness Code was arranged in groups of ten laws, or 
rather in double groups of five laws each, is still too unevidenced and uncertain 
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statement of 34.28b that the K code did consist of ten 037. Of 
course it might be argued that this number is editorial, the result 
of the addition of two secondary and amplifying laws, inserted 
perhaps purposely, just in order to increase the original eight 
laws to ten. The two secondary laws in 34.23 and 26a would 
seem to lend themselves well to this hypothesis. 

But a number of facts speak strongly against it and argue for 
the originality of v.28b and the number ten. In the first place, 
were we to admit that the original K code contained only eight 
mat, whereas the original C code contained ten, and that the 
original eight of K were increased to ten by the purposed insertion 
of two additional and altogether duplicative laws, we would also 
have to admit that the practice of arranging these 0°37 in groups 
of ten sprang up at some time between the composition of K and 
C, and was in consequence of no great antiquity. This is by no 
means impossible. In fact it might well be that the original C 
code, consisting of ten primary 0°37, was the first such code to 
contain this number, and that it, rather than the older K code, 
became the standard of all similar groups of 0927 compiled later; 
this consequently necessitated the supplementation of the original 
K code to make it conform to this standard. But against this 
suggestion is the fact that those very laws which, according to it, 
were added to the original K code in order to standardize the 
number of its m2", are also found verbatim in the present C 
code, where not only there was no need to add to the original ten 
laws, but also such addition would upset the very standard of ten 
laws, to establish which they were supposedly added to the origi- 
nal K code. 

More significant is the fact that if the mo 277 rowy of v.28b 
be regarded as secondary, it is difficult not to regard the entire 
verse as secondary. Certainly v.28a is editorial, as are also the 
words nnbm by of v.28b, for they are manifestly designed to har- 
monize the old K tradition with the younger J or JE tradition, a 
fragment of which, as we have seen, is inserted in 34.1-5. This 
leaves only M9297 Mwy IAA 727 NN....anD" as possibly primary. 
It must be admitted that this is very little. But on the other 


to be offered here in support of our theory. ‘Nor need we consider here the 
question of the origin of the practice of grouping these laws in sets of ten. 
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hand, v.27 certainly requires some such statement as this to 
complete its thought; otherwise the narrative would halt badly. 
Moreover in the parallel narrative of the Book of the Covenant, 
in Ex. 24.4-8, as we shall see in time, we have the expected and 
exact duplicate of this incident. There too Moses writes the 
“words” of the covenant in a book, presumably, although not 
explicitly stated, at Yahwe’s command, and then makes use of 
this ‘book of the covenant”’ in the subsequent ceremony of the 
solemnization of the covenant. We have seen that the K docu- 
ment too must have told of the solemnization of the covenant 
between Yahwe and Israel, the central ceremony of which must 
have been the formal reading or recital by Moses of the laws of K, 
the ‘‘words”’ of the covenant, and their definite acceptance by the 
people. For such a ceremony, and likewise for the permanent 
record of this covenant, it was essential that Moses have writ'ten 
the laws down in some form. In all likelihood the original K 
tradition told that these laws were written upon a 15D, a scroll, 
just as the C tradition has it, and not upon the more elaborate and 
monumental tablets, as the late J and E traditions tell. Moreover, 
in the later J and E traditions it is Yahwe who writes the laws, 
whereas here, just as in 24.4,itis Moses. This is, of course, the 
older and simpler form of the narrative, and has all the earmarks 
of originality. Unquestionably therefore the words of v.28b, 
mnrano-nat ns ...an3", are original, and with them, in all likelihood, 
though, it must be granted, by no means necessarily, the last two 
words, o7a7 nwy. Probably this read in full, 19> by nwo and 
O37 nN wy M7377 727 Ns; or the statement may have been even 
somewhat more elaborate than this. It was of course the opening 
sentence of the K account of the solemnization of the covenant, 
paralleling in this respect Ex. 24.4a. 

This argument is by no means conclusive. The final and all- 
determining test of its correctness must be of course the fixing of 
the ten original laws of the K code, There is only one way in 
which the eight laws, which we have established as the original 
of the K code, may be regarded as ten, viz. by counting the legis- 
lation for the three festivals as three laws instead of one, i.e. one 
law for each festival. This is the only possible solution of this 
problem, and it must be admitted that it seems more logical to 
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regard this festival legislation as one law instead of three, particu- 
larly since, as we have’reconstructed the wording of the law, there 
is only one governing verb, 7wn, for all three nouns. 

These considerations compel us to leave the question unset- 
tled and open. The original code of the K document may have 
been regarded as consisting of either eight ‘‘words” or ten. If the 
latter, then the words 0°1297 nN wy of v.28b are primary; if the 
former, then these words are secondary,?® and the practice of 
arranging the ‘‘words,’’ which were believed to be basic to a 
covenant, in a group of ten must rest upon the model furnished, 
not by K, but by C; for certainly in C the legislation for the three 
festivals must have been reckoned as one law and not as three. 


VIII 


THE DATE OF THE K DOCUMENT. 


We have completed our analysis of the laws of the K docu- 
_ ment and their parallel laws in the Book of the Covenant. We 
have reconstructed what must have been, either exactly or ap-- 
proximately, the original form and content of the K code and of 
the corresponding laws of C. The next task is to determine the 
date and historic background of K, and eventually, although not 
in this paper, the date and historic background of C also. 

We have already established some facts with regard to the 
cultural background of the K document, which led us to conclude 
that it must have been composed in the Southern Kingdom. 
Further consideration of the cultural background of the code will 
confirm this conclusion and also bring out other facts of more than 
passing significance. 

Careful and repeated examination of the code, particularly 
in its original, simple, concise form, creates the strong impression 
that it is distinctively reactionary in character. Manifestly it 


106 For y.28b LXX reads, omatn navy nan nnd by aosn onactn mx and. 
Manifestly this reading is late, and was rearranged from the present MT in 
order to harmonize this verse with vv.1-5. This fact, however, helps not one 
whit in determining whether the words 5°9377 nWwy are original in the verse or 
not, since clearly, even if secondary, they are older than the LXX version of the 
passage. 
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sprang out of an environment partly agricultural and partly 
pastoral or semi-pastoral. The three annual festivals, Matzoth, 
Katzir and Asif, which marked respectively the beginning of the 
harvest season, the end of the grain harvest and the close of the 
entire harvest period, and likewise the Sabbath, are all institu- 
tions rooted in agricultural life and practice, and altogether 
unknown and without significance in pastoral culture. The needs 
of sheep and goats for food and water daily are such that the 
Sabbath can be observed by shepherds only with extreme diff- 
culty, if at all; certainly it could not have had its origin in pastoral 
life. 


On the other hand, the institutions of the sacrifice of firstlings 
and first-born, of the Passover-festival and its peculiar sacrifice, 
and the command not to boil the kid in its mother’s milk, unques- 
tionably had their origin and primary purpose and significance in 
the early stages of pastoral culture, or perhaps, in part at least, 
in a stage of cultural evolution even earlier than this. In this 
code, however, they give the impression of survivals of a partly 
outgrown culture and religious practice. The origin and primary 
meaning and purpose of the command not to boil the kid in its 
mother’s milk are apparently entirely unknown, and not improb- 
ably were not clearly understood even by the legislators who 
framed the K, C or D codes, in all three of which the command 
occurs. In all likelihood, as we have suggested, the practice had 
its origin in some early animistic belief or magical rite, dealing 
with the increase of the flocks. 

We have already seen that in K the Passover is well on its 
way to oblivion as an independent festival. Merely the Passover- 
sacrifice survives in this code, but the festival itself has already 
been absorbed in the agricultural Matzoth-festival; and the sacri- 
fice of firstlings and first-born, under the normal conditions of 
pastoral culture offered in connection with the celebration of the 
Passover, are here offered at the Matzoth-festival. In the C code 
even the Passover sacrifice has disappeared completely, while the 
sacrifice of firstlings has become a matter of secondary signifi- 
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cance, and has, in consequence been dissociated from its connec- 
tion with any particular festival celebration.'”” 


Likewise the command not to offer animal sacrifices with 
leaven was clearly designed to maintain the old institution of 
animal sacrifice, intimately associated with the former pastoral 
culture, in much the ancient, traditional manner, free from all 
innovations of later agricultural life, such as the use of leavened 
bread. 

We have seen too that in the K code the altar, while by no 
means necessarily unknown, apparently was not as important and 
indispensable as in the C code. The Passover sacrifice, at least, 
was still offered at home, and in this rite the altar played no role 
whatsoever. 

The command, too, not to make molten images exhibits the 
same background. Regardless still of whether this command 
forbids the use of all images whatsoever, or merely those made of 
molten metal, it is clear that this code must have been compiled at 
an age when not only the art of molding images had reached a 
fairly advanced stage of development, but also the use of such 
images. These were probably made, occasionally at least, even of 
gold and silver, as well as of the less costly bronze, iron or lead. 


to7 Tt is interesting to note that the name nb» was revived by the Deutero- 
nomic legislators. In Deut. 16.1-8 this is the only name given to the festival, 
and the name nixpn an, used by both K and C, is not mentioned once. More- 
over the ceremony of eating matzoth is there made secondary and incidental to 
the eating of the Paschal lamb. This ceremony is of course performed at the 
central sanctuary, and no longer at the home, while other significant ritual 
changes are also introduced. The festival is reinterpreted, no longer primarily 
as a mere pastoral, or a combined pastoral-agricultural festival, but as a his- 
toric, national festival, commemorating above all else the first significant event 
in Israel’s national life, the exodus from Egypt. This interpretation naturally 
went hand in hand with the transfer of the scene of celebration of the festival 
from the homes or the local shrines to the national capital and sanctuary. 
Probably this fact, and also the consciousness that the Passover was primarily 
a desert, shepherd festival, and therefore presumably more intimately related 
to the true Yahwe-worship than the agricultural Matzoth-festival, influenced 
the Deuteronomic legislators in their revival of the old, and for a time 
almost outgrown and forgotten name of the festival, nop. All this I have 
also discussed in detail in Rites of Birth, Marriage, Death and Kindred Occasions 
among the Semites. 
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Their use must have been so extensive as to rouse the strong and 
active opposition of some particular group of religious leaders and 
cultural reactionaries. This opposition found its expression in 
this law. 

The K code accordingly must have been composed in the 
Southern Kingdom at a time when the old pastoral life and cul- 
ture and religious belief and practice were beginning to give way 
to a more advanced agricultural civilization, with its own peculiar 
religious institutions and ceremonies. But the old culture did not 
yield without a struggle. Many of its ancient beliefs and institu- 
tions persisted, at least in certain circles, even though their 
original meaning and purpose had been largely outgrown. It had 
its strong and doughty champions, who manifestly proved them- 
selves powerful enough to frame and establish as the norm for the 
Yahwe-worship of their day a code of laws, which, even though 
sanctioning the observance of a number of religious institutions of 
agricultural origin and significance, was none the less dominantly 
pastoral or semi-pastoral in character. These four agricultural 
institutions, the Sabbath and the three festivals, were so funda- 
mental, and probably, by the time of the composition of the K 
code, had become so deeply rooted in the religious practice of the 
people, that their observance had come to be generally regarded 
as altogether natural and beyond question, and their incorpora- 
tion into the religious system of this code must have been in con- 
sequence half, if not completely, unconscious. 

This conclusion with regard to the cultural and religious 
background of the K document is borne out completely by its 
narrative portion. There we have the primitive picture of a 
deity in human shape, but of gigantic size, with a face, a back and 
hands. He dwells upon a mountain out in the desert. He is 
Yahwe; but He is still conceived of as a local deity, who has not 
yet taken up His abode in Palestine. According to tradition, as 
we have seen, this conception of Yahwe continued in force as late 
as the time of Elijah, and apparently was firmly believed in even 
by this great prophet in the second quarter of the 9th century 
B.C. Moreover, according to the K narrative, Yahwe was wor- 
shiped first, not by Israel, but by the little Kenite tribe. During 
the historical period this tribe was intimately associated with 
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Israel, and particularly with the tribe of Judah; yet it apparently 
preserved its tribal identity and pastoral or semi-pastoral exist- 
ence for a very long time, and was never, or at least not until very 
late, completely absorbed in Judah. Moreover, the K narrative 
tells that Yahwe became I[srael’s God only through the establish- 
ment of a covenant between Him and Israel through the mediation 
of Moses. 

This narrative, with its primitive character and associations, 
harmonizes in every respect with the dominantly pastoral or semi- 
pastoral tone of the code of laws associated with it. The purpose 
of the narrative is obvious; it is to represent the covenant entered 
into by Yahwe and Israel, on the basis of a small code of laws, 
setting forth the fundamental principles of Yahwe-worship ac- 
cording to the conception of semi-pastoral, religious reactionaries 
in the midst of an evolving agricultural environment, as having 
been instituted long before by Moses immediately after the exodus 
from Egypt and on the occasion of the traditional first contact of 
Israel with Yahwe. This procedure gave to this code of laws a 
strong sanction in the mind of the people at large, which, as a 
mere contemporaneous document, it would not have possessed. 
Obviously it was the same procedure that was employed with the 
later C and D covenant codes. The question before us now is, 
just when and under what conditions was the K document 
composed ? 

There is just one moment in the early history of the Southern 
Kingdom which suggests itself in answer to this question; it is the 
religious reformation of King Asa. The long and eventful reign 
of David had established Israel as the foremost state of Western 
Asia. He had in fact succeeded in founding a little Israelite 
empire, extending from the desert, or even from the Gulf of 
Akaba, on the south to the Euphrates on the north, and from the 
Mediterranean on the west to the desert on the east. His son 
Solomon continued this work of empire building. He organized it 
systematically into districts in order to facilitate its efficient 
administration, and centralized and unified its government in 
every way possible. His long reign was one of comparative peace 
and consequent internal quiet and prosperity. The nation itself 
was well unified, at least on the surface. It no longer had aught 
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to fear from inter-tribal strife within or threatening enemy with- 
out. A powerful standing army and royal body-guard guaranteed 
security on all sides. For the first time in their history the people 
were free to devote practically all their time to various economic 
occupations, chiefly agriculture; and for the first time in their 
history they began to raise crops in quantities far larger than they 
needed for home consumption. There was only one way to dis- 
pose of their surplus products, by barter for the products of 
foreign countries, with the Phoenician and other merchants, who 
now began to frequent the land in numbers far vaster than ever 
before. Not that there had never been such bartering previously, 
but never upon a scale as general and extensive as this. In conse- 
quence within a comparatively brief space of time the whole mode 
and standard of living of the people had been greatly modified. 
Articles of wearing apparel, of food or of household equipment, 
which formerly had been the rarest of luxuries, now became indis- 
pensable requirements of every day life. Contact with these 
foreign merchants and the news of the world which they brought 
and the tales which they told, broadened the horizon of the people 
and helped to raise their standard of living. 

But even more, it was not long before the people began to 
realize for themselves the economic advantage of commerce over 
against or supplementary to agriculture. Slowly but surely a 
small merchant class began to develop. Naturally not every man 
who gave up his former agricultural occupation to go into busi- 
ness succeeded. Some failed; and with the loss of property and 
ancestral estates, they had no alternative but to sell themselves 
and their families as slaves. Others, however, succeeded in busi- 
ness, and in time, as was to be expected, became rich. And their 
wealth enabled them to live upon a scale of culture and luxury far 
surpassing, and no doubt greatly envied by, their less prosperous 
brethren. For the first time class distinctions manifested them- 
selves in Israel’s history. 

Solomon furthered this new economic policy and progress of 
his country in many ways. Realizing apparently that he could 
never hope to compete with the Phoenicians in the Mediterranean 
world, due both to their long-established and far-reaching com- 
mercial connections there and to the complete lack of adequate 
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harbors along the Mediterranean coast, he attempted to exploit 
another and perhaps even richer commercial field, to which the 
Phoenicians had no ready access, but which he could easily reach 
through his control of the desert roads, the field of the Red Sea 
and the vast Indian Ocean. The friendly relations which he 
maintained with the Phoenicians, the Egyptians and other foreign 
nations furthered the commercial activities and prosperity of his 
people. These friendly relations he cemented in the traditional 
manner, by contracting marriages with numerous foreign prin- 
cesses, particularly the princess of Egypt. 

These ladies naturally brought with them into Israel large 
retinues of native servants and attendants. For each one, or at 
least the most important, Solomon, in accordance with the then 
standards of propriety, provided her own palace or private 
quarters, where luxury reigned supreme. And for each foreign 
wife, with all her native retinue, and for the many visiting foreign 
merchants, opportunity had unquestionably to be provided to 
worship their own native gods with their own particular rituals. 
In various parts of the country, in all likelihood, but particularly 
in the Temple area in Jerusalem, the capital, little sanctuaries of 
countless foreign deities sprang up in a trice; and before the eyes 
of the people of Israel, with their own standards of living changing 
so rapidly, were unfolded the cults of all these strange gods, with 
rituals so different, and in most respects so much more elaborate 
than their own simple, half pastoral, half agricultural Yahwe- 
worship. It was inevitable that the latter should be greatly 
affected thereby. Gradually strange modes of worship were in- 
troduced into the Yahwe-cult, the use of incense no doubt, and 
idols of molten metal, even the precious metals, silver and gold, 
and the like. Not that the use of idols was unknown in Israel 
before, even idols of silver; but never upon the present scale and 
never idols representing so many strange deities. Furthermore 
the unprecedented prosperity of the people gave occasion for 
offering all manner of sacrifice on occasions and in quantities 
unheard of before. The forms and standards of Yahwe-worship 
were changing quite as rapidly and as largely as were the eco- 
nomic and cultural standards of the people. 

And one further and very natural tendency, the drift from 
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the country to the city, from the villages to the larger cities, and 
especially to the capital, Jerusalem. In the main it was of course 
the wealthy merchant class who were influenced in this way. In. 
the cities, and especially in Jerusalem, they came in close contact 
and established warm relations with the military and administra- 
tive groups. A kind of aristocracy was the natural development, 
with its apex of course in the royal court. 

During the long and prosperous reign of Solomon this de- 
velopment continued and made great headway. But with his 
death, and the accession to the throne of the weakling Rehobeam 
and the ensuing division of the kingdom, the process came to a 
sudden end. Almost in a night the empire which David had built 
and Solomon had solidified, crumbled. The vassal states quickly 
declared their independence. To the north-east Damascus be- 
came the center of a kingdom, composed of former little Aramzan 
tribal states, in quite the same manner as the kingdom of Israel 
had evolved out of the original independent tribes or tribal groups 
after David had thrown off the Philistine yoke. This new king- 
dom of Aram was a constant thorn in the side of both kingdoms of 
Israel for one hundred and thirty-five years. Civil war likewise 
ensued quite naturally between the two Israelite kingdoms, with 
the result that once more the people were compelled to divide 
their time between military and economic activities. No longer 
therefore could they raise crops in amount larger than they needed 
for their own use. No longer could they barter upon the former 
extensive scale for foreign commodities. The merchant class no 
doubt struggled to weather the storm, hoping for an eventual 
return of prosperity. Some in all likelihood, with large resources, 
did succeed in adjusting themselves to the new conditions, and 
along with the court itself and the remaining aristocracy which 
survived the national catastrophe, went steadily upon their way 
of luxury and culture, with its foreign, non-Yahwistic institutions 
and practices, and with its garish display of wealth and extrava- 
gance, much as before. Those merchants who were less fortu- 
nate, succumbed. The majority must have lost everything, and 
now, in their turn, recruited the ranks of the discontented and 
embittered paupers and slaves. And outside of Jerusalem the 
middle class, formerly the only class within the nation, steadily 
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followed their old occupations of agriculture and, particularly in 
the south, sheep-raising. No doubt they blamed, secretly or 
openly, their rulers and the aristocratic party for the loss of their 
former national prosperity. And in all likelihood the aristocratic 
party in turn took little note and gave less concern to these 
developments. Manifestly a crisis was impending. 

It finally broke some thirty-three years after the division of 
the kingdom. In his fifteenth year, i.e. in 899 B.C., we are told in 
I Ki. 15.13, Asa, the great-grandson of Solomon, removed his 
mother Maachah from her high position as g*bivah, probably 
queen-regent, because she had made an idol, for some particular 
reason designated as a mifleset, in honor of Ashera. The idol 
itself he burned in the Kidron Valley. This is the only specific 
detail of the reformation of Asa which this passage gives. The 
preceding verse tells, in a manner quite general and characteristic 
of the thought and style of the Deuteronomic authors of the Book 
of Kings, that Asa removed from the land the sacred harlots and 
the idols which his fathers had made. This statement has 
apparently no historical significance whatsoever; but it is equally 
certain that these Deuteronomic writers could not have fabricated 
the specific incident of Maachah and her idol, but must, instead, 
have culled it from some ancient source. 

Considerable additional light is shed upon this interesting 
incident by the parallel account in II Chron. 14.1—-4 and 15.1-18. 
14.1—4, quite in the Chronicler’s characteristic manner, summar- 
izes his account of the reformation of Asa by representing it as 
complete, final and conventional in every way. No specific inci- 
dents are recounted here. Asa removes all the altars, high places, 
sacred pillars, and other objects essential to non-Yahwistic wor- 
ship, and thus brings Israel back once more to the true worship of 
Yahwe. 

In contrast to this, the account of this reformation in 15.1—-18 
is less sweeping and more specific. Here the reformation is not as 
far-reaching and complete as in 14.1-4. The high places are not 
removed, and the reformation takes a particular direction. In 
this respect this account in II Chron. 15.1—18 agrees fully with the 
account in I Ki. 15.12—14; and in v.16 it repeats the incident of 
the removal of Maachah and the destruction of her idol in 
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language almost identical with that of I Ki. 15.13. But preceding 
this II Chron. 15.1-15 contains a number of specific details of this 
reformation of more than passing interest. 


It tells how this reformation was instigated by a certain 
Azariah ben ‘Oded,?°® upon whom the divine spirit rested. He 
appeared before the king and challenged him to reflect that 
Yahwe would be with Israel only so long as they would be with 
Him, that if they would seek Him truly, they would surely find 
Him, but if they were faithless to Him, He in turn would surely 
forsake them. Stirred by this unanswerable argument and by the 
prophetic message of Azariah, Asa summoned all the people to 
Jerusalem in the third month of his fifteenth year. There they 
offered sacrifices and entered into a covenant with Yahwe to wor- 
ship Him truly and Him alone, and they sealed this covenant with 
an oath. Thereupon it was that Asa removed his mother Maachah 
and destroyed her idol. 


It is hardly likely that this tradition was the invention of the 
Chronicler, even though some of the editorial insertions in the 
chapter may weil emanate from him. As we have seen, his account 
of this reformation is given in 14.1—4, and is not only quite con- 
ventional, but also contradicts in a few details the account of 
15.1-18. 


Moreover this narrative here, and particularly those details 
which are missing from the account of I Ki. 15.12—14, bear all the 
earmarks of antiquity and originality. It is significant that 
Azariah’s representation of Israel’s relationship to Yahwe is that 
of a covenant with perfect mutuality between the two contracting 
parties; so long as Israel worships Yahwe truly, Yahwe will pro- 
tect and prosper Israel; but if Israel is faithless to Yahwe, and 
particularly, it would seem, if Israel worships other gods, and 
employs idols in its worship, and practices strange rites not com- 
manded by Yahwe, then the covenant will automatically be 
abrogated, and Yahwe will in turn forsake Israel. It is true that 
this thought too is conventional; but it was the conventional 


_ %68 Both Lidzbarski (Ephemeris fiir senvitische Epigraphik, IX, 8, following 
Halevy), and Montgomery (JBL, 28 [1909], 69) suggest that a71y probably 
means ‘‘diviner’’, and is here an official title rather than a proper name. 
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thought only of the pre-exilic prophets; the post-exilic prophets 
had an entirely different dogma, viz. that despite Israel’s sins and 
faithlessness Yahwe must still forgive and keep it as His people, 
whether for His name’s sake, as Ezekiel taught, or to fulfill His 
divine purpose of world-wide salvation, as Deutero-Isaiah pro- 
claimed, or for some other reason. Only Deuteronomic writers at 
the very latest could have conceived of the covenant idea in the 
manner of II Chron. 15.2. Manifestly therefore this narrative 
cannot have been invented by the Chronicler, but must have been 
drawn by him from some older, pre-exilic source. 

Likewise in v.3 the term 7) j79, ‘‘oracular priest,’ and the 
use of 77N in its old sense, ‘‘oracular decision”’ or ‘‘revelation,”’ 
indicate a literary origin Deuteronomic at the very latest. But 
the remaining details, the account of the solemnization of the cov- 
enant and its sealing with a sacrifice and an oath, and the fixing 
of the exact date thereof, together with the account of the disposal 
of Maachah and her idol, are too specific to have been created by 
the fancy of Deuteronomic writers. We may posit this no more 
than we may posit that the Chronicler himself fabricated the 
entire story. The very fact that, with the exception of the single 
Maachah incident, this entire narrative is not found in I Ki. 15, 
is the best proof that the Deuteronomists did not invent the 
story; for had they done so they would certainly have included it 
in their narrative in I Ki. 15. On the other hand, assuming that 
this narrative, or at least its nucleus, is of pre-Deuteronomic 
origin, we can easily understand the motives of the Deuteronomic 
authors of I Ki. 15 in omitting it from that passage. Its similarity 
to the Deuteronomic account of the reformation of Josiah is self- 
apparent; and in their partiality for their own reformation, they 
naturally minimized the significance of all preceding reformations, 
not only this of Asa, but also that of Elisha and Jehu and that of 
Hezekiah as well, as we shall learn in due time. Consequently in 
I Ki. 15. 12-14 they contented themselves with a mere general 
statement about this reformation of Asa, cited the one specific 
instance of the removal of Maachah and the destruction of her 
idol, and then added the to them all-important note that of course 
this was by no means a complete and final reformation; the high 
places had not yet been removed, and in consequence much still 
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remained to be done in the way of the purification of the worship 
of Yahwe. 


These considerations indicate that the Chronicler drew his 
account of the reformation of Asa from some older, pre-Deutero- 
nomic source, one to which the Deuteronomic authors of I Ki. 15 
also had access, but from which, for reasons of their own, they 
culled only one incident, whereas the Chronicler drew far more 
generously upon this source, although, in his characteristic man- 
ner, he elaborated his material freely. This is confirmed by one 
interesting fact; I Ki. 15.13 tells that Asa cut down the mzfleset of 
Maachah and burned it in the Kidron Valley. II Chron. 15.15 
employs exactly the same language with the addition of one little 
word. It tells that in addition to cutting down the image, Asa 
had it ground into dust before he burned it. This reminds us 
strongly of almost the identical procedure of Moses with the 
golden calf. Ex. 32.20 tells that Moses burned the calf in fire, 
then ground it into fine dust, which he strewed upon the surface of 
the water, and which he then caused the people to drink. The 
Deuteronomic version of this incident*®? omits all reference. to the 
people being compelled by Moses to drink this water, and tells 
merely that Moses strewed the dust of the image upon the stream 
which came down from the mountain. Manifestly this Deutero- 
nomic version of the disposal of the golden calf approximates the 
Deuteronomic account of Asa’s disposal of his mother’s image 
more closely than does the narrative in Ex. 32.20. Unquestion- 
ably these two narratives are closely related. The Kidron Brook, 
flowing in the bottom of the Kidron Valley, could have provided 
the water upon which Asa might have had the ashes of the mzfleset 
strewed, just as Moses strewed the ashes of the golden calf upon 
the water at the foot of the mourttain. 

Still another consideration points to the association of the 
story of the golden calf with this of the destruction of Maachah’s 
mifleset. Here we are told that this happened in the third month, 
at a time when the king had summoned all the people to Jerusa- 
lem to solemnize this covenant. But we may be sure that in the 
original version of this incident the occasion of the people’s 
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assembling in Jerusalem was not the mere command of the king, 
but, just as in II Ki. 23.21 the gathering of the people in order to 
observe the Passover gave the occasion for the solemnization of 
the Deuteronomic covenant, so here, the gathering of a large 
group of the people for the celebration of the Katzir- or Shabuoth- 
festival in the third month furnished the occasion for the solem- 
nization of the covenant of Asa. 

Now the story of the golden calf tells that while Moses was 
upon the mountain the people, assembled below, celebrated a hag 
or religious festival, at which the calf was the center of worship. 
Likewise Ex. 19,1 states that it was in the third month that 
Moses went up the mountain to receive the ten commandments; 
and tradition has steadily associated the giving of the ten com- 
mandments and the solemnization of the covenant between Yah- 
we and Israel on the basis of these with the Shabuoth-festival in 
the third month. Here then is another significant point of con- 
tact between the account of Asa’s destruction of his mother’s 
mijieset and the story of the golden calf. 

And still a third point of contact between the two narratives 
may be seen in the fact that in both the destruction of the golden 
calf and the destruction of the mzfleset are followed by the solem- 
nization of a covenant between Yahwe and Israel. This is the 
crowning act of both narratives. 

Nay more; II Chron. 15.14~15 tells that the people seal the 
covenant in the reign of Asa with an oath. This is of particular 
significance. A covenant implies a compact, mutually obligatory 
upon both contracting parties, and with the conditions to be 
observed by each clearly stated, or at least clearly understood. 
We have seen just how these conditions were complied with and 
what the basis of the covenant in the K document was. We can 
hardly conceive of the covenant in the reign of Asa without pre- 
supposing some parallel procedure and some formulation of the 
fundamental principles which the people obligated themselves to 
observe in their subsequent worship of Yahwe. We have also 
seen that the K document must have contained originally an 
account of the solemnization of the covenant, quite similar in 
every essential detail to the account of the solemnization of the 
covenant in C, found in Ex. 24.4-8. In particular it must have 
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concluded with a formal acceptance of the covenant by the people 
by means of a declaration similar to that of Ex. 24.7b, ‘All that 
Yahwe hath said, we will do.””. Just such a declaration as this 
made the covenant binding and effective. And not only must the 
K document have contained some such statement as this, but 
likewise the covenant in the reign of Asa, and every similar cove- 
nant between Yahwe and Israel, must have been similarly ratified. 
Consequently we may conclude that the reference in II Chron. 
15.14-15 to the oath by which the people ratify the covenant in 
the reign of Asa refers to just such a declaration as this. This 
constitutes a further parallel between the narrative of the solem- 
nization of the covenant in the reign of Asa and that recorded in the 
K document. We need therefore hesitate no longer in identifying 
the two incidents and in regarding the incident of the covenant in 
the reign of Asa as the original and the historical antecedent of the 
tradition of the covenant recorded in the K document. 

This implies, of course, some direct relationship between the 
K document, or rather the fragment of the K document preserved 
in Ex. 33 and 34, and the story of the golden calf in Ex. 32. This 
does not mean necessarily, however, that Ex. 32 or any part 
thereof must belong to the K document. Ex. 32 is one of the most 
difficult chapters in the Hexateuch to analyze satisfactorily, as a 
reference to any of the standard commentaries will show. This is 
due quite as much to the obscurity governing some of the details 
of the narrative, as, for example, the peculiar incident of the 
Levites in vv. 26-29, as to the fact that the chapter is manifestly 
a patchwork from several sources, and furthermore that it has 
been reedited more than once and from various points of view and 
for varying purposes. An altogether satisfactory analysis and 
interpretation of the chapter have probably not yet been offered. 
It would be futile to assert here that any part of this chapter was 
actually culled from K. It suffices to posit that K must have 
contained a tradition telling that at the mountain of Yahwe 
Israel did worship a molten image of some kind, similar to the 
golden calf here or to the mifleset of Maachah, and that because of 
this Yahwe commanded Moses to lead Israel away from the 
sacred mountain; this tradition gradually, through restatement 
and accretions from successive writers and editors, developed into 
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the present narrative of the golden calf. It is noteworthy that 
Ex. 32.4 and 8, Deut. 9.16 and Ps. 106.19 call the calf a massekah, 
a molten image; and whatever the image of the original K nar- 
rative may have been, it too must have been a massekah likewise, 
just as the mifleset of Maachah no doubt actually was also. 


This circle of evidence and argument makes clear the full 
import of the first two laws of the K code, ‘“‘Thou shalt worship no 
other god,” and ‘“Thou shalt make no molten idols.’’ These two 
laws, which undoubtedly express the dominant spirit and purpose of 
the K codeand narrative, have a twofold meaning when we under- 
stand that, as introductory to them, the K document must have 
told that Israel had actually worshiped at the sacred mountain of 
Yahwe the molten image of some other deity. But they have 
even more than a twofold meaning if we realize that they sound 
the keynote of the first great religious reformation in Israel, 
directed against the image-worship of the Southern Kingdom in 
the fifteenth year of Asa, and particularly against the extraordi- 
nary image, called specifically the mzfleset, which Maachah, the 
queen-mother, had made." 


In all likelihood Maachah was the leader of the aristocratic, 
cultured, court party, which upheld with all their power the 
modes of life and worship which had been in vogue among them 
since the days of Solomon. The opposition to them must have 
been growing stronger with each passing day. The leaders of this 


110 Perhaps we have here too the key to the explanation of the change of 
Mapp dx, “gods of molten metal,” of 34.17 to antonbs1 so mds, “gods of 
silver and gods of gold,” of 20.33. For, as we maintain, the C code was the 
product of the reformation of Elisha and Jehu in the Northern Kingdom in 
842 B.C. Therefore, it marked the climax of the long period of agricultural, 
commercial and political prosperity of this Kingdom under Ahab and his 
dynasty. And in its reform purposes it combatted no doubt not only the many 
images of the Tyrian Ba‘al and kindred foreign deities, whose cults had been 
introduced into Israel, but it was also directed in all likelihood against the 
golden Ba‘al images in the form of a bull or a calf which Jerobeam had set up at 
Dan and Bethel (I Ki. 12.28). These and similar images made of the precious 
metals, probably comparatively common in the Northern Kingdom during 
this period of material prosperity, would be designated more specifically and 
aptly as “gods of silver and gods of gold” than as merely “gods of molten 
metal.”’ 
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opposition were undoubtedly the prophets of the day, reenforced 
by various elements, among others, as we shall see in time, by the 
very descendents of the Kenites, the Rechabites. Their program 
was the restoration of the old, simple worship of Yahwe and its 
purging of all foreign, idolatrous elements, particularly the use of 
molten images, such as the mzfleset of Maachah. This must have 
seemed to them the arch-symbol of all that was non-Yahwistic 
and impure in their official state-religion; it must have vexed and 
irritated them beyond all else, and against it in particular their 
iconoclastic rage must have been especially directed. 

Fortunately for them Asa seems to have come to the throne 
as an immature and impressionable youth, or even boy. This is 
to be inferred from the fact that his father had died after a reign 
of barely three years, and that his own reign endured for forty-one 
years. Not improbably his mother Maachah had acted as regent 
during his minority; for this seems to be the implication of the 
statement of I Ki.15.13 that he removed her from the g%birah. 
The word itself can mean both ‘‘queen”’ and “‘queen-mother,”’ and 
also designate the person bearing this title as the ruler. But in the 
capacity of queen or queen-mother alone Maachah could scarcely 
have been removed from her position. This could happen only if 
she had been acting as regent, and if at a certain time, when he 
became of age, as it were, or reached the age of maturity and 
responsibility, Asa deposed her from her high office and took the 
reigns of government in his own hands. The young king seems to 
have been, like his son Jehosaphat and other, later members of his 
dynasty, particularly amenable to prophetic influence. At any 
rate the narrative of I Ki. 15.13 and II Chron. 15.1-18 seems to 
imply that after fourteen years of nominal reign, in his fifteenth 
year, when he had reached probably the age of discretion, and 
was also no doubt influenced by his prophetic advisers, he turned 
against his mother and her party. He removed her from her high 
position and shore her and her party of all power. He destroyed 
her mifleset, and then introduced a far-reaching religious reform, 
directed chiefly against the elaborate image-worship of the day, 
and designed to restore, as far as this was possible, the true 
Yahwe-worship in all its pristine simplicity and purity, particu- 
larly as conceived by the prophets of his day and their associates, 
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among others, the Rechabites. The program of his reformation 
was furnished, we believe, by the little code of laws of K. 

Certainly this code and the entire K document mirror well 
what must have been the conception of Yahwe and Yahwe-wor- 
ship prevailing in that early day, particularly among the reaction- 
ary group of prophets and their followers, the farmers and shep- 
herds, the villagers and semi-nomads, of Judah. The conception 
of Yahwe depicted in the narrative portion of K, was still, as we 
have seen, the conception of the prophet Elijah a generation after 
this reformation. Still in Elijah’s day; it is clear, the prophetic 
party believed that Yahwe dwelt, not in the temple at Jerusalem, 
but on His sacred mountain out in the desert, and in the cave 
upon this mountain His closest and most ardent devotee might 
hold communion with Him. 

Certainly too the cultural and economic conditions, which we 
have established as the background of the K code, obtained in the 
Southern Kingdom more completely during the reign of Asa than 
at any other time in its history. It was late enough for the old 
pastoral life and religious institutions to be largely, though not 
yet entirely, outgrown, for the Passover-festival to have been 
absorbed by the agricultural Matzoth-festival, but for the old 
Passover-sacrifice, offered for the protection of each home and its 
inmates, to be still observed. It was still early enough for other 
ancient, pastoral institutions to survive spontaneously, although 
without full understanding any longer of their original import, 
such as the custom of not seething a kid in the milk of its mother. 
First-born children were still sacrificed, and firstling animals were 
still offered in large numbers at the annual Matzoth-festival, 
which had come to take the place of the old, pastoral Passover. 
But other religious institutions of unmistakable, agricultural 
origin, such as the Sabbath and the three annual harvest festivals, 
had been celebrated for so long a period, that they had become 
firmly-rooted and beyond all suspicion as to their Yahwe-char- 
acter in the practice of the people at large, even those of the 
prophetic party. This stage of development could hardly have 
been reached much before the time of Asa. And on the other 
hand, we can hardly conceive of the institutions surviving from 
the old, pastoral days still spontaneously having the force and 
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validity which they clearly have in the K code, at a time much 
later than that of Asa. 


Moreover, the strongly reactionary character of the K code, 
which we have noted, finds its most natural explanation in the 
reformation of Asa. For that was essentially a reactionary refor- 
mation, away from the unquestionably higher cultural standards 
of the aristocratic court party, with their roots in commercial 
activities, foreign contacts and royal, autocratic government, 
back to the old, simple, semi-agricultural, semi-pastoral stand- 
ards of the prophet-people party. 


And finally, there is the significant fact of the Kenite origins 
and background of the K document. This can be accounted for, 
as has been intimated, only by the assumption of some form of 
Kenite interest or participation in.this reformation. The depen- 
dence of the little code which constituted the nucleus of the Book 
of the Covenant upon the code of the K document has been 
already established. In the sequel to this paper, in which we shall 
make a detailed analysis of the entire Book of the Covenant, and 
determine its literary history, we shall have to come to the con- 
clusion that the original C code constituted similarly the program 
of a reformation, that of Elisha and Jehu, in the Northern King- 
dom in 842 B.C. Of course we might account for the transmission 
of the K code, a half century after its composition, from the 
Southern Kingdom to the Northern Kingdom, and its reinterpre- 
tation there to meet the conditions of that part of the country at 
that particular period in various ways, especially by the assump- 
tion of close prophetic contacts between the two parts of the 
country. 

But a far more probable explanation suggests itself. II Ki. 
10.15-16 tells of the presence of Jonadab ben Rechab in the 
Northern Kingdom just at the time of the Elisha-Jehu revolution 
and reformation, and of his participation therein. The nature of 
his participation is not clear, but it must have been active and 
significant to receive even this mention. Still in the days of 
Jeremiah™ the Rechabites were regarded as the faithful and 
uncompromising champions of the old pastoral life and simple 


ur Jer, 35.2ff. 
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worship of Yahwe. Their native abode must have been in south- 
ern Judah, but because their country was then overrun by the 
invading hordes of Nebuchadrezzar and other enemies, they had 
sought refuge in Jerusalem. They looked back to their ancestor 
of almost three centuries past, Jonadab ben Rechab, as the one 
who had established those standards of Yahwe pastoral life and 
simple worship for them. 

We can account for the presence of this very Jonadab in the 
Northern Kingdom, far from his native home, at the very moment 
of the Elisha-Jehu revolution and reformation, and for his contact 
with Jehu at the critical moment not as an accidental thing, but as 
purposed. He must have been an influential and active partici- 
pant and leader in that reformation. And since he had come from 
the South, he it probably was who transmitted the Southern K 
code to his Northern associates. But his interest in this K code 
can be best explained by the assumption that he himself in his 
early days, fifty-seven years before this, or more likely his father 
or grandfather before him, had played an active and determining 
role in the reformation of Asa in the Southern Kingdom and in the 
framing of the K code then. But according to I Chron. 2.55 the 
Rechabites were descended from, or probably better were a clan 
of, the Kenites.*? Certainly the Rechabites’ native home was 
just in that part of Judah in which Jud. 1.16 and 4.11 and I Sam. 
15.6 represent the Kenites as dwelling. We can therefore best 
account for the strong Kenite tradition and background of the K 
document by the assumption that the Kenites, or more specifically 
the Rechabites, were active participants in the reformation of 
Asa in 899 B.C. as well as in that of Elisha and Jehu in 842 B.C., 
and that they made their own large and specific contribution to 
the content and character of the K document. 


u2 Cf, Luther, in Meyer, Die Israeliten und Ihre Nachbarstimme, 132f. 

13 This suggests a possible and plausible explanation of one question 
raised by this code, viz. that of the sacrifice of firstlings. We have seen that 
34.19a undoubtedly commands the sacrifice to Yahwe of all firstlings and 
first-born children. This command is absolute. Yet it is by no means improb- 
able that it too, like several other laws of the K code, is distinctly reactionary in 
character. It may well have been that the culturally advanced and progressive 
court party had largely outgrown the institution of child sacrifice already at 
this early date, and perhaps even practiced the substitution of an animal sacri- 
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On the basis of this by no means inconsiderable mass of evi- 
dence we may conclude with reasonable certainty that the K code 
and document were composed in the Southern Kingdom in the 
fifteenth year of Asa, 899 B.C., by the leaders of the prophetic 
party in close association with the Rechabites of the Kenite tribe. 
Influenced by them, and with their little code of laws as his guide, 
Asa brought about the first great religious reformation in Israel. 


fice for that of children, or in some other approved and conventional manner 
evaded the original grim and grievous sacrifice. But a movement whose aim 
was to reintroduce the old Yahwe-worship in all its original simplicity, even 
despite its primitive severity, particularly as it was believed to have been 
practiced in the former pastoral or semi-pastoral days, might well have gone so 
far as to insist upon the restoration of first-born sacrifices along with those of 
firstlings. Not impossibly they might have even justified their demand for 
this restoration by the theory that the various national calamities which had 
recently befallen Israel, had been brought by Yahwe, enraged and as a proper 
punishment, because He had been deprived of His proper due, viz. the sacrifice 
of first-born children. 

Such an argument and such a procedure would not be without exact 
parallel in Semitic religious history. Thus the Carthaginians accounted for the 
defeat of their armies and the siege of their city by Agathocles of Syracuse by 
the supposition that Saturn was angry against them because they had per- 
mitted the sacrifice of other children, secretly bought and substituted for the 
first-born children of their noble families. Accordingly, to appease their 
enraged deity and save themselves and their city, they now sacrificed some five 
hundred of the children of their first families (Diodorus Siculus, 20.14.) Quite 
similarly the Bible tells that the king of Moab, besieged in his capital by Israel, 
and in desperate straits, sacrificed his first-born son, who was to become king 
after him, upon the wall of the besieged city in the sight of the armies of Israel. 
This sacrifice was undoubtedly designed to regain the favor of a deity, presum- 
ably angered because this supreme sacrifice, which was his old, established due, 
had been withheld from him. Apparently the sacrifice was believed to have 
-been efficacious, for immediately thereafter, and for no apparent reason what- 
soever, the armies of Israel withdrew from the siege of the city (II Ki. 3.27). 
(This evidence might be multiplied considerably, were it necessary. I have 
discussed this subject in great detail in Rites of Birth, Marriage, Death and 
Kindred Occasions among the Semites.) In the light of these instances the hypo- 
thesis becomes extremely plausible, and when considered in connection with 
the manifest reactionary character of the K code, even quite probable, that 
this law commanding absolutely the sacrifice to Yahwe of all first-born, like 
other laws of this code, was also reactionary in character, away from a more 
advanced and milder practice, and may have been due in considerable measure 
to the uncompromising, fanatical influence of the pastoral or semi-pastoral 
Rechabites. 


118 JULIAN MORGENSTERN 


Both in character and in the method of procedure this reformation 
of Asa became the model for all later prophetic reformations in 
Israel, the reformations of Elisha and Jehu in 842 B.C., the refor- 
‘mation in the reign of Hezekiah, likewise directed against idol- 
worship, and specifically against the image of the brazen serpent," 
and the Deuteronomic Reformation in the eighteenth year of 
Josiah."5 In fact the parallelism between the reformation of 
Josiah and that of Asa is startlingly close. In both cases we have 
a king ascending the throne as a mere lad, coming under the 
strong influence of the prophetic party, and finally, after fifteen 
years in the one case and eighteen years in the other, induced by 
them to inaugurate a sweeping religious reformation, directed 
chiefly against foreign, idolatrous elements in the cult of Yahwe, 
and designed to restore the theoretically old, simple Yahwe wor- 
ship, as the prophets conceived it to have been. Both reformations 
are carried out upon the basis of a code of laws, ascribed to Moses, 
the traditional founder of the worship of Yahwe, by Israel; each 
code of laws sets forth the fundamental principles of pure Yahwe- 
worship, as its prophetic authors conceived them. It is not at all 
unlikely that the prophetic procedure in connection with the 
reformation of Asa suggested to the prophetic party in the time of 
Josiah the program which they followed in inducing Josiah to 
inaugurate his reformation. 

For in all probability it was just because already in the days 
of Asa the tradition was strong that Yahwe-worship in Israel 
began with Moses, that the prophetic authors of the K code repre- 
sented their code as composed, not by themselves, but as coming 
from Moses and having been revealed to him by Yahwe. Un- 
doubtedly the ancient traditions supported them in this, or rather 
furnished the grounds and the justification for this procedure. 
For no doubt they thought very sincerely, just as did the prophets 
after them, that they were originating nothing new, but were 
merely reaffirming and reenforcing the old and sacred principles of 
true Yahwe-worship, communicated of yore by Yahwe to Moses 
at the time when He first entered into covenant relation with 
Israel. The old traditions furnished them with most of the narra- 


™4 TI, Ki, 18.4, 
15 IT] Ki, 22-23. 
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tive framework and also the general content and the dominant 
spirit of their code. The rest was their own, largely unconscious 
creation, springing out of the formulation of the old traditionsand 
traditional principles of Yahwe-worship with relation to the par- 
ticular religious problem and crisis of their own day. In this way 
the K document came into being, the oldest document of the 
Hexateuch. 


IX 
OTHER POSSIBLE PORTIONS AND CONTENTS OF THE K DOCUMENT. 


Still two other passages of the Hexateuch must be closely 
correlated with the K document, both at least as to content and 
one as to literary form. The first of these is the account of the 
“tent of meeting” in Ex. 33.7-11. I have treated of this passage 
in great detail in a previous article," and have shown there that 
although the vast majority of Biblical scholars assign the passage 
to E, the evidence is ample and convincing that it must belong to 
J. Characteristic of J are the theophany in the pillar of cloud at 
the door of the tent in vv. 9f., the fact that Moses speaks to 
Yahwe face to face, and the youthful Joshua, the personal attend- 
ant of Moses and his apprentice in the oracular priesthood, re- 
maining constantly in the tent in order to receive the oracle 
whenever Yahwe should choose to communicate it. 

The tent appears here for the first time unexpectedly and 
without previous preparation. Despite this, upon this, its very 
first appearance it has the article, is already ‘“‘the tent.’’ Scholars 
have accounted for this by the assumption that the tent was made 
from the jewels and ornaments of the people referred to in vv. 5bc-—6. 
This is, however, both a gratuitous and an unjustified assumption. 
In the first place, those two verses come from E, and not from J, 
as the reference to Horeb in v.6 indicates. They parallel the J 
account of the giving of their ornaments by the people to Aaron 
in order to make the golden calf, in Ex. 32.2-3._ And on the other 
hand a tent such as this could hardly have been made from the 
jewels and other personal ornaments of the people; some more 
substantial material would have been required. Manifestly vv. 
7-11 have no connection whatsoever with the verses immediately 

16 “The Tent of Meeting,” AJSL, 38 (1918), 125-139. 
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preceding, nor at first sight apparently also with the fragment of 
the K document which follows. 

But, as I have shown in the afore-mentioned article, this 
“tent of meeting’? was undoubtedly patterned after the sacred 
cave upon the mountain, of the K document. This tent too was 
primarily the place of consultation of the oracle, rather than the 
supposed dwelling-place of the Deity. Within the tent the oracu- 
lar priest would remain, awaiting the coming of Yahwe with His 
impending revelation, and at the proper moment he would take 
his stand in the door of the tent. And there at the door he would 
meet with Yahwe. Hence the name, 7y1 bik, “tent of meeting,” 
the place where the people, through their representative, the 
oracular priest, would meet with Yahwe."” The priest would 
stand within the door, and Yahwe, apparently, would stand or 
pass by in the open space in front of the door, and in the moment 
of standing or passing communicate His will and purpose to the 
priest. Unmistakably this ‘‘tent of meeting’’ was originally 
designed to be a representation of the sacred cave of Yahwe, one 
which the people could carry with them upon their journeyings. 
And in all likelihood, just because it was the replica of the sacred 
cave, this ‘“‘tent of meeting”’ was, during the early period of their 
sojourn in Canaan, the place of oracular revelation, and the 
sacred shrine or palladium of the tribes who, under the leadership 
of Moses, entered the land from the south. To this tent Yahwe 
was thought to come, either when summoned in the traditional 
way by the oracular priest, or of His own free will. That this idea 
of the coming of Yahwe from His mountain abode in the desert in 
order to aid or to bring revelation to His people, is no gratuitous 
assumption, is proved by the specific references to this procedure 
in Deut. 33.2 and Jud. 5.4. We should perhaps interpret both 


u7 Even the Priestly Code preserves a strong reminiscence that the door of 
the tabernacle was the place where Yahwe met with the children of Israel (Ex. 
29.42-43). In this same article I have suggested that the 737 of Solomon’s 
temple and the holy of holies of the tabernacle of the Priestly Code were like- 
wise patterned after the sacred cave. That this was a common institution of 
west-Semitic temples, and passed from them to the Greeks may be inferred 
from the fact that the sacred, oracular cave-chamber of the large Greek sanctu- 
aries was called weéyapov, unmistakably a Hellenization of the Hebrew, and 
probably also Pheenician, my», ‘‘cave.”’ 
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these verses as referring, not to a single instance of Yahwe’s com- 
ing, but to the regular procedure of His coming; ‘‘'Yahwe comes 
from Sinai, and shines forth unto them from Se‘ir,’’ and ‘‘Yahwe, 
when Thou comest from Se‘ir, when Thou steppest forth from the 
country of Edom.” 

And having this “‘tent of meeting” in their midst, and meet- 
ing there with Yahwe frequently, through the mediation of their 
oracular priest, it was easy for the people to worship Yahwe, even 
though far from His permanent abode. They had no need of idol 
or cult object or any representation of Yahwe whatsoever; the 
“tent of meeting”’ sufficed for all their needs. Only on the rarest 
of occasions, when he felt an irresistible need and urge to com- 
mune with Yahwe directly and in person, did His closest devotee 
pilgrim to the mountain in the desert where Yahwe was thought 
to dwell; this was the procedure of Elijah. But for the people at 
large and for all ordinary occasions the presence of the ‘‘tent of 
meeting’ and of the oracular priest in their midst sufficed for all 
the demands of worship. 

It is clear from this that not only is this representation of the 
“tent of meeting”’ in perfect accord with the details of the narra- 
tive of the K document, but also that the origin and true signifi- 
cance of this ‘‘tent of meeting’’ can be understood aright only 
with the K narrative as its historic background. Nay more; this 
“tent of meeting’’ supplies an important and otherwise missing 
link in the K narrative and theology; for it alone explains, on the 
one hand, how it was possible for the tribes of Israel settled in 
Canaan to worship Yahwe, dwelling upon a distant mountain, 
and on the other hand it alone accounts simply and naturally, for 
the otherwise unparalleled and inexplicable antipathy of the 
traditional Yahwe-worship to the use of images or idols. We must 
therefore conclude that the original K document contained the 
account of the making of this ‘“‘tent of meeting’’ by Moses, cer- 
tainly at Yahwe’s command, and of the inauguration of its use. 
In the original K document this stood of course, not where we find 
it now, before the account of the covenant between Yahwe and 
Israel, but after it. In all likelihood it followed immediately upon 
the now missing account of the solemnization of the covenant. Its 
original position is now filled by the J2 narrative of Moses with 
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the shining face, in 34.29-35. But the original K narrative con- 
tained matter of too great religious and historical significance to 
be discarded completely. Consequently the J2 editors, who 
incorporated the old K document with their own J code, rewrote 
the K tradition of the ‘‘tent of meeting”’ to accord with their own 
theology and conception of Moses and of divine revelation 
through him, and inserted it, no longer in its original place, since 
this was now filled by another tradition, but in the only place 
available, just before the K account of Yahwe’s command to 
Moses to lead the people away from the mountain. That this 
position was illogical, in that it brought in the ‘‘tent of meeting”’ 
too soon and without the necessary preparation, apparently did 
not trouble them in the least.™8 


nf Tt is tempting indeed to regard 34.7-11 as taken over bodily from the 
K document; but this may not be. The evidences of J authorship mentioned 
above are too strong to permit this. Furthermore there is one very serious and 
altogether irreconcilable contradiction between this passage and the K nar- 
rative, viz. that whereas the K narrative says explicitly, in 34.20, that no man, 
not even Moses, might behold the face of Yahwe, v.11 says with equal explicit- 
ness that Yahwe would speak to Moses face to face, precisely as one man speaks 
to another. This thought accords of course with the J2 narrative of Moses 
with the shining face. 

None the less it may be that just a slight nucleus of vv.7—11 is quoted 
literally from the original K account of the ‘‘tent of meeting.’’ As has been 
pointed out, the use of the article in baxn in v.7 implies a previous statement of 
what tent this was. No such statement occurs in the present text of the Hexa- 
teuch; it must therefore have stood in the original, and this original was of 
course K. Moreover, in this same verse the words minpn jo pnvn, following 
immediately upon minob pind, seem awkward and somewhat tautological. 
Certainly the words mind piny we at the very end of the sentence are alto- 
gether superfluous and suspicious. Furthermore the words yi bax 1d 81) 
are, to say the very least, awkward; they suggest that the account of the build- 
ing of this tent and explanation of its technical name ty bmx had preceded 
v.7 in the original narrative, but having been omitted, the editor supplied the 
missing but indispensable information by inserting, though rather inelegantly, 
this little note. This implies though that the opening words of the sentence 
were quoted from the original K version. This probably read, n& np? nvm 
(or perhaps mow ayioim Sax dx xx? mim wpap SD Am ManDF yD pray aon Saxn. 

This conclusion is corroborated by another consideration. The last part 
of this verse, particularly in this, its original form, tells that every one who 
wished to consult the oracle would go out -to the ‘‘tent of meeting’’ at some 
distance from the camp. The implication is that the priest of the oracle, 
certainly Moses, remained at the tent all the time, jast as v.11b represents his 
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But if the account of the construction and use of the ‘“‘tent of 
meeting’”’ was an integral part of the K document, as we maintain, 
then unquestionably this was not merely incidental and without 
specific import. In all certainty it is another and very significant 
expression of the dominant reactionary spirit of the K document. 
It represents a striking protest against the Temple at Jerusalem 
and the elaborate cult associated therewith, both in the worship of 
Yahwe and in that of the various foreign deities who had found 
place there. In this year 899 B.C. the Temple at Jerusalem was 
still a comparatively new institution, certainly not more than 
sixty-five years old at the very most. Despite the later traditions 
of Davidic preparations for its erection, this Temple was certainly 
an innovation of far-reaching character in the religious practice of 
Israel, and one which could scarcely have met with universal 
approval. It had been erected by Phoenician architects and 
artisans and after Phoenician models. Almost from the moment 
of its dedication the cults of foreign deities had found lodgment in 
it alongside of an elaborate Yahwe-cult, which had a far 
from its pristine simplicity. 

Small wonder therefore if the advocates of this reform move- 
ment, with its reactionary program and code, looked more or less 
suspiciously upon the Temple at Jerusalem and regarded it as the 
apprentice Joshua as doing. We shall have strong confirmation of this con- 
clusion shortly. But the central thought of vv.8-11, the work of J2, is not that 
the people at large would go out to the tent to consult the oracle, but that 
Moses would go out there, and there, in the sight of all the people, would meet 
with Yahwe and speak to Him face to face; this isa motif of altogether different 
character and import; it is rather the motif of the narrative of Moses with the 
shining face, in vv. 29-30, likewise the work of J2. This told how Moses’ 
face would shine with unbearable, divine radiance whenever he would return to 
the people in the camp, after conversing with Yahwe face to face at the door 
of the ‘‘tent of meeting.’’ But this was certainly not a part of the original K 
account of the “‘tent of meeting.’’ Moreover, if the “‘tent of meeting’’ had 
been located at a considerable distance from the camp, as v.7 states, it would 
not have been so easy for the people, standing at the entrances of their tents 
within the camp, to see what was going on at the door of the ‘‘tent of meet- 


ing.’’ For this reason we must assign the words mindn yo pan in v.7 to the 
original quotation from K, and regard their parallel, mmo pinn, as secondary. 
All this, however, makes quite probable our assumption that the above-cited 
words in v.7 are actually a literal quotation from the original K account of the 


“tent of meeting.”’ 
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very center and stronghold of that form of worship which they 
were seeking to eradicate. What more natural therefore than 
that, in full accord with their program, they should by implica- 
‘tion attempt to denounce and repudiate this elaborate, half- 
foreign sanctuary, and offer as the proper place of worship in its 
stead the old, simple, primitive ‘‘tent of meeting,’’ modeled after 
the sacred cave upon the mountain of Yahwe in the desert, the 
place, not of sacrifice nor of elaborate cult, but of the revelation of 
the oracle of Yahwe, so essential to Israel’s welfare and progress. 
Along with the return of the old, simple, and to them the only 
true Yahwe-worship, they advocated most naturally a return to 
the old, simple, Yahwe-shrine, the “‘tent of meeting.’ This 
would account for the total absence of altar legislation in the K 
code, which we have noted, all the more significant because of the 
conspicuous role which this legislation plays in the parallel C code. 

It can signify but one thing, the complete disapprobation of, 
if not the absolute antagonism to the Temple at Jerusalem, of the 
authors and champions of the K code. And still more, it meant 
very positively that they did not regard the Temple at Jerusalem 
as the dwelling-place of Yahwe, nor believed that He had at all 
taken up His residence in the land. To them Yahwe still resided 
upon His mountain out in the desert, where Israel had first found 
Him at the time of the exodus in the days of Moses. There He 
might still be sought out by His most ardent devotees, and from 
there He came upon occasion to commune with His people and 
reveal His will unto them through the media of the ‘‘tent of meet- 
ing’’ and the oracular priest.*° Hence the significance of the 


119 Quite obviously there was only one ‘‘tent of meeting,’’ and probably 
also only one oracular priest ministering therein. The tent which David set up 
in Jerusalem (II Sam. 6.17) was in all likelihood the old ‘‘tent of meeting”’ of 
his own tribe, Judah, which he had no doubt brought up thither in order to 
establish it as the national shrine or palladium of the new nation which he had 
called into existence. (So also Luther and Meyer in the latter’s, Die Israeliten 
und Ihre Nachbarstéme, 134ff. and 215). He caused the ark, as we shall see 
originally the cult object or palladium of Ephraim, to be deposited therein, and 
with it no doubt the ephod which Ebiathar had brought down to him, when he 
escaped from Nob (I Sam. 23.6), unquestionably originally the tribal cult 
object of Benjamin, and probably whatever other ancient tribal cult objects he 
could gather. He likewise had an altar erected in the tent (I Ki. 2.28f.), prob- 
ably as a concession to other tribal cults. Thus he gave visible and concrete 
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specific reference to the oracular priest, the 77. ]7D, as a basic 
institution of the true Yahwe-worship in II Chron. 15.3, and the 
added statement there that for many years, i. e. since the erection 


illustration to the principle that Yahwe was now no longer a mere tribal god, 
but altogether the national god of Israel, the summation or composite, as it 
were, of all the old tribal gods. Probably David had in mind, at least at first, 
no national sanctuary beyond this. In fact II Sam. 7.6 states very explicitly, 
and probably in this records an ancient and authentic historical tradition, 
that Yahwe at first rejected the idea of a temple of wood and stone and 
expressed a decided preference for His ancient tent sanctuary. (Cf. Sellin, 
in Alttestamentliche Studien Rudolf Kittel zum 60. Geburtstag dargebracht, 
172ff.) Later tradition, however, which came in time to recognize the Temple 
at Jerusalem as the established and legitimate national sanctuary, naturally 
represented this tent of David in Jerusalem as a mere temporary sanctuary, 
preparatory to the Temple itself. 

After the Temple had been erected by Solomon, and the original ‘“‘tent of 
meeting”’ had in all likelihood been discarded, and probably had even disap- 
peared, the several, ancient, tribal, cult objects originally deposited therein, 
and from there transferred to the new Temple, suffered various fates. ‘The old 
ark of Ephraim came in time to be reinterpreted, first as the chest containing 
the two tablets of stone upon which the ten laws of the covenant were inscribed, 
and later, in the post-exilic Priestly Code, in addition thereto, as also the throne 
of Yahwe, upon which He dwelt in the holy of holies in the midst of Israel. 
Other original tribal cult objects no doubt gradually lost their significance and 
disappeared under the influence of developing national and later universalistic, 
religious thought. The brazen serpent, which was destroyed in the reforma- 
tion of Hezekiah (I Ki. 18.4), and which probably played a role with relation to 
that reformation parallel in every way to that which the mifleset of Maachah 
played with relation to the reformation of Asa, was in all likelihood just such an 
original tribal cult object. As late as the reign of Hezekiah, it would seem, it 
had retained something of its original aspect as a cult object and was still 
actually worshiped by the people at large. In fact a tradition had even grown 
up about it, accounting for its presence in the Temple and ascribing its origin, 
in characteristic manner, to Moses (Num. 21.49), 

Furthermore, the fact that seemingly all the tribes of Israel, with the single 
exception of Judah, had cult objects or idols such as these, whereas Judah had 
no cult object other than the ‘‘tent of meeting,’’ in no sense an idol or repre- 
sentation of Yahwe, tended in all likelihood to establish the principle, which 
became basic in the eventual! national religion of Israel, that under no condition 
might Yahwe be represented by an image of any shape or kind. For unques- 
tionably the tribe of Judah, the head of David’s and Solomon’s empire and of 
the subsequent Southern Kingdom, adjacent to whose territory the capital of 
the nation and the national sanctuary were situated, contributed the dominant 
characteristics to this national Yahwe-worship, which evolved out of the 
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of the Temple at Jerusalem some sixty-five years before, Israel 
had been without a 7719 172, of course because the old tent of 
meeting had been supplanted by the Temple. 


fusion of the various old tribal cults. In this development of the funda- 
mental principles and institutions of this national Yahwe-worship the reforma- 
tion of Asa and the K document were factors of primary importance. 

In this connection a striking Bedouin parallel to the ‘‘tent of meeting,”’ 
as it must have been in its earliest form in ancient Israel, may be cited from 
Burckhardt (Nubia, 509, quoting Makrizi, History and Description of Egypt). 
“They (the interior Bedja) adore the devil, and follow the example of their 
priests; every clan has its priest, who pitches a tent made of feathers, in the 
shape of a dome, wherein he practices his adorations; when they consult him 
about their affairs, he strips naked, and enters the tent stepping backwards; 
he afterwards issues with the appearance of a mad and delirious person, and 
exclaims, ‘The devil salutes you, and tells you to depart from this place, for 
that a hostile party (naming it) will fall upon you.’ If you ask advice about an 
expedition which you may be about to undertake against any particular coun- 
try, he often answers, ‘March on, and you will be victorious, and will take 
booty to such an amount, and the camels you will take at such a place must be 
my property, as well as the female slave you will find in such a tent, and the 
sheep, etc.’ On the march the priest loads his tent upon a camel destined for 
that sole purpose, and they believe that the camel rises up from the ground and 
walks with great difficulty, and that it sweats profusely, although the tent is 
quite empty and nothing is in it.” 

This account manifestly emanates from a loyal Moslem, one who was 
therefore not in sympathy with the institution which he describes, and which 
he in consequence associated with the devil. But making due allowance for 
this bias, the resultant account is strikingly illuminative of what must have 
been the similar practice in the oldest ‘‘tent of meeting.’’ Both are places of 
consultation of the oracle and of revelation. In both a single oracular priest 
functions, and in both the priest stands within the tent to receive the divine 
communication. Perhaps even the ritual here of the priest being naked and 
entering the tent backwards at the time of revelation may have had its parallel 
in the oracular procedure of the old “‘tent of meeting.” Certainly the fact that 
the oracular priest here came forth from the tent in a state of frenzy is paralleled 
by the J account (Num. 11.25ff.) of the seventy elders, gathered about the 
“tent of meeting’’ outside the camp, upon whom the divine spirit rested so that 
they became ecstatic. Perhaps even the fact that the Bedja tent was believed 
to be carried by its especial camel with extreme difficulty, manifestly because it 
was supposed to be carrying the deity of the tent at the same time, may have 
had its ancient parallel in the old ‘‘tent of meeting,” and this might have sug- 
gested the later Priestly tradition of Israel being led through the wilderness by 
the K*bod Yahwe, so intimately associated in the Priestly narrative with the 
“tent of meeting.” 
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But judging by the course of events, in this one respect these 
reformers failed of their purpose. For there is not the slightest 
evidence that the ancient ‘‘tent of meeting’’ was ever restored to 
its original role, or that the significance of the Temple at Jerusa- 
lem as the center of the national religion of Israel was affected in 
the least by this reformation. But in their main purpose these 
reformers did succeed unquestionably, viz. the purification of the 
Temple cult of its most striking and objectionable foreign ele- 
ments, and particularly idol worship. They made the Temple at 
Jerusalem in fact what it had previously been only in theory, the 
established center of the true worship of Yahwe as the national 
god of Israel. And with this they established firmly certain of the 
fundamental and unchanging principles of this worship. Their 
reformation marked the completion of the first stage in the evolu- 
tion of the national religion of Israel, which David had begun. — 

Still one other passage of the Hexateuch must be correlated 
with the K document, and probably consists in the main of a long 
extract therefrom, likewise removed from its original position, 
reedited, and then inserted in an altogether illogical and impos- 
sible position, just as was done with Ex. 33.7-11. This passage 
is Ex. 18, the story, in its present form, of Moses’ meeting with his 
father-in-law, Jethro, and of his appointment of the judges of the 
people upon Jethro’s advice. A moment’s thought makes it clear 
that even in its present form the story is out of place and comes 
too soon; for it is impossible to presuppose the institution of the 
judges before the giving of the law. Moreover, the natural impli- 
cation of the entire Sinai-Horeb narrative is that the first and 
chief thing to happen after the children of Israel had come thither 
was, not the visit of Jethro and the appointment of the judges, but 
the ascent of the mountain by Moses and the revelation of the law 
which, according to all the traditions recorded in the various 
documents, constituted the basis of the covenant solemnized at 
this mountain by Yahwe and Israel. 

The close connection of this narrative in Ex. 18 with the 
general content of the K document, as we have reconstructed it, 
has long been half recognized by Biblical scholars; and it was 
chiefly upon the basis of their interpretation of this chapter that 
the so-called Kenite hypothesis was evolved. The bases of this 
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hypothesis are the facts that in this chapter, just as elsewhere, the 
father-in-law of Moses is represented as the priest of Midian, that 
it is he who functions as the master of ceremonies at what is mani- 
festly a covenant meal, eaten in the presence of Yahwe, that he 
rejoices to hear of Yahwe’s victory over the Egyptian gods, and 
that he it is who counsels Moses to appoint the judges of the 
people and to lay the difficult, or perhaps better, the novel cases 
before Yahwe for oracular decision. From this they infer that he 
must have been the priest of Yahwe, versed therefore in the 
technique of the oracle of Yahwe, and that he must have in- 
structed and initiated Moses therein, and thus have installed 
Moses as the oracular priest of Yahwe, and therefore as the 
founder of the worship of Yahwe in Israel. In part these conclu- 
sions are correct and agree in the main with the far larger histor- 
ical conclusions to be drawn from the entire K document, as we 
have reconstructed it, and of which apparently, these scholars 
had not the least intimation. 

As we have it now the narrative in Ex. 18 shows unmistak- 
able evidence of editorial revision and expansion, although not 
upon a very large scale. The primary details of the narrative are 
as follows: the jnh of Moses hears that Moses and his people are 


encamped at the sacred mountain in the desert, and all that the 
Deity had wrought for them in delivering them from Egypt. 
Accompanied apparently by his own people, his clan or tribe, he 
comes to meet Moses. Moses comes out to welcome him. They 
greet each other in the warmest manner, and Moses conducts him 
into the tent. There Moses relates to him in detail all that 
Yahwe had done for them and how He had triumphed over the 
gods of the Egyptians. His jnh rejoices to hear all the good which 


Yahwe had shown unto Israel, and exclaims exultantly, ‘‘Praised 
be Yahwe, who has delivered the people from under the hand of 
the Egyptians; now I know that Yahwe is the greatest of all the 
gods.’’ Thereupon Moses’ jnh prepares a sacrificial meal, of 


which the elders of Israel partake with him in the presence of 
Yahwe. Thereby a covenant is established between them and 
him. On the following day he sees Moses sitting, throughout the 
entire day apparently, to judge the people. He warns Moses that 
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he cannot go on in this way indefinitely, for thereby he will only 
exhaust himself and render the people no permanent service. He 
counsels him instead to select capable men and delegate to them 
the actual task of judging the people. Only cases too difficult to 
decide, presumably because they are novel, and there is conse- 
quently no law nor precedent for them, they shall bring to him, 
and he in turn, in his capacity as oracular priest, shall lay these 
cases before Yahwe for decision by the oracle. Impressed by the 
soundness of this argument, Moses follows the advice of his jnh. 


A number of significant facts stand out here. First, the 
people are called here Moses’ people (v.1) or the people (v.10), 
where there was every reason for calling them Yahwe’s people, 
had there not been some good cause for not doing so. In all the 
other codes of the Hexateuch this would have been done, because 
of their point of view that Israel was already Yahwe’s people. 
Only in K, as we have seen, Israel does not become Yahwe’s 
people, and therefore is not designated as such, until after the 
covenant is established between them. 

Moreover, in this narrative too, just as in K, the mountain 
where Israel is encamped is the ‘‘mountain of God,”’ or, as it must 
have read originally, ‘the mountain of Yahwe.’”’ Furthermore, in 
v.7 Moses conducts his jnh into the tent. Of course this may 


mean Moses’ own tent, in which he resided regularly. But the 
temptation is strong, in the light of the role which, we have seen, 
the ‘‘tent of meeting” played in the K narrative and of Moses’ 
original relation thereto, to understand this as referring to the 
“tent of meeting.” 

The incident of Moses’ sitting all day to judge the people is of 
particular interest. Where does he sit, and by what methods or 
standards does he judge? There is not the slightest implication 
that these standards are one whit different after Moses has 
adopted the counsel of his jpn than they were before; only the 


method is different in part in that instead of Moses deciding all 
cases, the judges handle all the ordinary cases, for which there is 
already an established law or precedent, while Moses in his 
capacity as oracular priest, lays all the novel cases before the 
oracle for decision. Moses thus becomes the source of 771N or 
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oracular law, in Israel. But there is not the slightest implication 
here that Moses’ jpn initiated him in the technique of the consul- 


tation of the oracle. And if the tradition be correct, as we have 
interpreted it, that the ‘‘tent of meeting’’ was instituted by Moses 
at Yahwe’s bidding, it carries with it the implication that Yahwe 
Himself, and not Moses’ jnh, had revealed to him the full tech- 


nique of the consultation of His, Yahwe’s oracle, and therefore 
that the beginning of Yahwe-worship in Israel came through 
direct revelation from Yahwe Himself, and not from the Kenite 
priest. This technique of the oracle may have been known to 
Moses’ jnn also, in his capacity as priest of Yahwe, but there is no 


need to imagine that he alone could have communicated it to 
Moses. It would be futile to conceive of Yahwe instituting the 
“tent of meeting’ without at the same time communicating to 
Moses the full technique of the oracle. Apparently therefore all 
that Moses’ jnn did was to give him the very sane counsel not to 


wear himself out by trying to bear alone the entire burden of 
judging the people, but to appoint capable assistants, and leave 
himself freer thereby to discharge that particular task which he 
alone could perform, viz. the consultation of the oracle. 

But if this assumption be correct, then we have the answer to 
our questions, where did Moses sit to give judgment, and by what 
standards did he mete judgment to the people? Manifestly he 
sat at the door of the ‘‘tent of meeting,’ the tent in which he, as 
oracular priest, remained constantly; and this was the tent into 
which he brought his jnh when the latter arrived at the camp of 


Israel. And Moses meted out judgment to the people by consult- 
ing the oracle on their behalf, and imparting to them oracular 
decisions covering the cases which they laid before him. If it was 
a case for which there was a precedent in some earlier oracular 
decision, he applied this law to the case in hand. But if it was 
a novel case, for which there was no precedent, he laid the case 
before the oracle with the proper technique, and thus obtained a 
decision, and then communicated this to the people. Just this is 
the procedure implied in the statement of 33.7, which, we have 
concluded, stood originally in K, that every man who wanted to 
seek Yahwe, i.e. consult the oracle, would go out to the ‘‘tent of 
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meeting’’ outside the camp. This was indeed a heavy task for one 
man to perform alone; and the counsel of Moses’ nh was sound 


indeed. All these considerations point to the conclusion, not only 
that this narrative is closely related to our K document, as the 
supporters of the Kenite hypothesis have unconsciously main- 
tained, but even more, that it, or at least its original, constituted 
an integral part of the K document, and followed immediately 
upon the account of the preparation and inauguration of the 
“tent of meeting,’’ and likewise preceded immediately the account 
of Israel’s journey away from the mountain of Yahwe. 

Even more, assuming that the original of the narrative of Ex. 
18 came at just this particular place in the K document, it fills 
completely what would otherwise have been a serious lacuna in 
the K narrative. As we have seen, the K narrative told that 
when Yahwe had answered Moses’ request for a guide to lead the 
people onward from the mountain, He had said that His Panim 
would lead the people. But Moses had not understood this at 
first; nor does the narrative tell anywhere that Yahwe explained 
to Moses explicitly and positively just what He did mean thereby. 
He merely corrected the natural error into which Moses had fallen 
by asking to see Yahwe’s face. But when Moses’ jnn comes to 


meet him, Moses understands immediately just what Yahwe had 
meant. Apparently the jnn had come merely to visit Moses, since 


he was in his neighborhood, but had in mind no purpose beyond 
this. But now that he has come, and Moses now understands 
exactly what Yahwe had meant when He said that His Panim 
would lead Israel, he turns to his jon and without further ado asks 


him to become Israel’s guide through the desert. At first, as 
Num. 10.30 tells, Hobab demurs, and insists instead that he will 
return to his own land; but finally, upon Moses’ insistence and 
cogent argument, he yields to Moses’ request. 

Thus the assumption that the original of the narrative of Ex. 
18 was an integral part of the K document, and came at just this 
particular point in the narrative, accounts in the first place for the 
presence of Hobab with Moses and Israel at the sacred mountain, 
and serves to connect the conclusion of the narrative in Ex. 34 
with the fragment in Num. 10.29ff. 
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And one further consideration tends to confirm this assump- 
tion. As the story stands now in Ex. 18, the visit of Moses’ jn 


has neither point nor purpose. He comes to spend a day or two 
with Moses and then go back home. Of course it may be 
argued, particularly by the advocates of the Kenite hypothesis in 
its generally accepted form, that the point of his visit was that he 
not only gave Moses the counsel which resulted in the institution 
of the judges, but also that he actually inducted Moses into the 
office of oracular priest; but, as we have argued, this last is an 
uncertain and unproved assumption; and without it the present 
narrative in Ex. 18 is entirely without point. Nor could it have 
any point whatsoever were it a part of any of the Hexateuchal 
documents other than K, for all of them, as we have seen, have 
altogether different accounts of the way in which Israel was led 
through the desert from the sacred mountain to the Promised 
Land. Only K told that Israel was led by Hobab, Moses’ jnh. 


This narrative can have point therefore only in K, for it explains 
how Hobab, who certainly had not participated with Moses and 
Israel in the exodus from Egypt and in the journey from there to 
the sacred mountain, none the less happened to be present with 
Israel and to be ready therefore to lead Israel onward.%”° 


And still further corroboration of this conclusion may be 


220 Perhaps one other difficult problem may be solved by the conclusion 
that both the narrative of the ‘‘tent of meeting” and that of the coming of 
Hobab to visit Moses belonged originally at this particular place in the K 
narrative. We have seen that the legend of Moses with the shining face has 
taken the place which these two narratives originally occupied. Whence could 
this strange tradition have come? Now if “face of Yahwe,’’ was actually the 
ancient title of the oracular priest of Yahwe, as we have surmised, after the 
erection of the “tent of meeting” and the appointment of Moses by Yahwe as 
its oracular priest, he too must have borne the title, ‘‘face of Yahwe,” quite as 
well as Hobab. Not improbably the original K narrative even spoke of him 
here by this title. But this title, no longer correctly understood by a later age, 
may well have suggested that Moses’ face was like that of Yahwe, upon which 
ordinary mortals might not gaze with impunity. Once this idea was suggested, 
it would develop easily into the tradition of Moses with a shining face like that 
of Yahwe, just because he conversed with Yahwe face to face, as the ordinary 
man talks to his friend. Perhaps in some similar legend we have the explana- 
tion of the oft-discussed Punic term, Tanit-pen-Ba ‘al. 
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found in the words put into the mouth of Moses’ jnh in v.23, that 


if Moses will but follow his advice, then not only will he be able 
to withstand the heavy demands which the leadership of the 
people must make upon him, but also the people will come to its 
place in peace. This last can refer only to the land promised to it 
by Yahwe. Of course J, E and P tell that Yahwe had long before 
this promised to give them the land of Canaan; but this promise 
in these documents is almost too remote to have suggested such a 
thought to Moses’ jnh at this particular moment. But in the K 


narrative this very promise, as we have seen, must have just been 
made to Israel by Yahwe, as a part of the covenant obligation 
resting upon Him, and this was the thought now uppermost in the 
minds of Moses and the people, preparing at Yahwe’s command to 
journey onward from the sacred mountain to that good land 
which Yahwe had promised to them. In fact just such words as 
these in the mouth of his }nh would give Moses the desired oppor- 


tunity to request, and even to demand, that he accompany them 
as their guide. The evidence is strong indeed that the narrative 
of Ex. 18 was once an integral part of the larger K narrative. 

The question now arises, whether any portion of the present 
text of Ex. 18 was borrowed by the editors literally from its 
original setting in the K document, or whether the entire present 
text is the result of editorial rewriting. The procedure of the 
editors was simple and is readily comprehended. Unquestionably 
the original of the K narrative called the jpnof Moses Hobab. In 


every case the editors naturally changed this original Hobab to 
Jethro, the name of Moses’ father-in-law according to E. Simi- 
larly, wherever necessary and possible they changed the original 
mi to o7bx, partly perhaps, if they were Elohists, because of 
their predilection for this designation of the Deity, but more 
particularly no doubt in order to soften the to them unwelcome 
suggestion that Moses’ inn was the original worshiper of Yahwe, 


and that it was through him, even though indirectly, that the 
worship of Yahwe passed to Israel.”* Moreover, remembering that 


tar Still later, but in quite the same spirit, the Deuteronomist suppressed 
all reference to both Hobab-Jethro and the oracle and its consultation in his 
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the original K narrative had told that Zipporah had accompanied 
Moses down to Egypt, but that at least the majority, if not all, 
of the younger documents had no such record, they inserted 
vv.2-4 plus 1nvs yin) of v.5, in order to harmonize the other- 
wise conflicting narratives. But beyond this and one or two 
minor suppressions and a few characteristic interpolations, which 
gave the remodeled narrative a literary fullness and roundness, 
they found it unnecessary to make any insertions or changes 
whatsoever, except to add at the very close of the story v.27, 
telling of the departure of Jethro. 


These editorial interpolations we would set down as follows: 
vv.1b-4; in 5 everything except (77) 77 5s nwo bw xan; 6; in 8 
everything after anxob until ma ob; 9b; 10aB; 11b (prob- 
ably); in 12 perhaps ]778; 16; 20a; in 21 everything after bn; 
in 25 everything after bxrw; 27. This leaves as the original K 
text of Ex. 18 the following: 
wy Sxwdy pwnd cma mwy wwe S> mx nwo nn caam yor (i) 

1 per nme nn nsap> mw xx (7) (mm) 37 bs ren bx Kan (5) 
sus b> nx nnd aw pon (3) ASAT onan odw> mys ws idswn 
(osaw a maa mm ni aws ney mip obs onsnd) ayaad se oy 
72 FN Go Dew me mwy pwr awa b> by faam aM (© 
my Symp ony? any Gy oxo 7 nano oyn os ben we oP 
oxpr San. ax san omy > mar oes qnn paam npn a2) oben Son 
wo aw nano om 43) ct) wd awe qnn oy ond Soxd dyn 
JON (CAaM NM 4) AIA Ty Apanm yo awe by oyA toy oy nx vewd 
yrto oyd avy nas ws am att no tox oy> ney si ows b> my mw 
wn? AW WN Gs) aay Ty apa jw poy axa ayn S21 qaab avy ans 
mins ws tat aw xd yds wo nn as aa cor) wIt> oy obs ear oa 
wy Soin xd 7a9m oD 739 °D Jy qwe oy on INN oO dan bar Gisyawy 
im) Sw oy>d ans en joy com) om qyysobpa yow any cs) stad 
ns maid saan as ond aytm co co) $s onsa ms max nam 


account of the appointment of the judges. Characteristically he made the idea 
of these judges emanate from Moses instead of from Hobab-Jethro, and repre- 
sented Moses as settling the difficult cases through his own superior wisdom and 
judgment instead of by submitting them to the oracle (Deut. 1.13-17). 

12 Ex. 4.20 is undoubtedly also editorial, designed to pave the way for the 
insertion of vv.24-26. 

723 [71] 73181 of v.23 probably means, “‘and if Yahwe sanction it.” 
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boa oym ns war (22) Snows opm bop min vn (2p pwy awe myer 
oyna Spm an way yen tat bo pox wea Syma aatn bo am ny 
mi oyn 99 oy toy nbs vim) x) AwyN AM IIT nN ON (23) 4NN INV) 
NI (25) WX ws 2D wy nn dyp> Awe yown (24) mbva Ra ipo dy 
Pwr Ap ata ns ny $22 oym os wae (26) Ssw bon Sm owns mwo 
OT wiaw ypm rat So mwa dx 
Now in this narrative there is not the slightest indication of 
the handiwork of any source other than K. It is true that outside 
of the matters already enumerated there is little to indicate K 
authorship. Yet these matters are so significant, and this narra- 
tive as we have just reconstructed it is so simple, direct and com- 
plete in every detail, and fits so exactly into the K narrative at 
just the place we have indicated, that we may regard it as 
extremely probable that we have here another fragment of the 
original K document. 


xX 
FINAL SUMMARY. 


This completes our study of the literary history of the K 
document. We have, we believe, established our general thesis 
that it was a document of considerable magnitude, and that, 
composed in 899 B.C., in support of the religious reformation of 
King Asa, it is truly the oldest document of the Hexateuch. 

In its original and full form it must have told of the birth of 
Moses in Egypt, of his departure from there when grown to man- 
hood and of his journey out into the desert. There he came into 
contact with the little Kenite tribe and married the sister of 
Hobab, the tribal chieftain and oracular priest. After a time, 
at the bidding of Yahwe, the Kenite tribal god, although without 
knowing His name, Moses returned to Egypt, accompanied by 
his wife and his son, who had just been born. On the way, Yahwe 
attacked the child and sought to kill him; but by quickly 
circumcising the boy Zipporah saved his life; thus, it seems, the 
K code accounted for the institution of the rite of circumcision 
in Israel. 

The exodus quickly followed Moses’ arrival in Egypt. Of 
the attendant details nothing of the K account, at least so far as 
we can see at present, has been preserved. But manifestly it must 
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have been brought about through marvelous deeds on the part of 
Yahwe, which caused the discomfiture of the Egyptian gods, of a 
character to warrant the utterance of Hobab, when he hears 
about them, ‘“‘Now I know that Yahwe is the most powerful of all 
the gods.” 

After leaving Egypt the people were led by Moses speedily 
and directly to the mountain of Yahwe in the desert, upon which 
the Deity was thought to dwell. There in some way, the nature 
of which is not clear, but which had apparently to do with the 
worship of a molten image of some kind, the sanctity of the place 
was violated by Israel, and in His anger Yahwe commanded 
Moses to lead the people away from the mountain. Then fol- 
lowed the incident recorded in Ex. 33-34, the details of which we 
need not repeat here. This culminated in the establishment of a 
covenant between Yahwe and Israel, through the mediation of 
Moses, a covenant whereby Israel accepted Yahwe as its sole god, 
and obligated itself to worship Him alone, on the basis of a little 
code of ritual laws, now revealed to it. And Yahwe on His side, 
promised to take Israel as His people, to protect and prosper it 
and to bring it to a good land, which should become its permanent 
home. In addition to this Yahwe commanded Moses to fashion 
a tent after the model of the sacred cave upon the mountain, to be 
known as the “tent of meeting.’’ There, no matter where it might 
be, Yahwe would come from His sacred mountain, and meet with 
Israel, represented by its oracular priest, and there He would 
reveal His will and His law unto Israel. The entire technique 
of oracular revelation must with this have been communicated to 
Moses by Yahwe. Thus through self-revelation, with Moses as 
the agent thereof, Yahwe, originally the god of the little Kenite 
tribe, made Himself the God of Israel. And thus Moses became 
truly, not only the actual deliverer of Israel, or at least of certain 
tribes of Israel, from Egypt, but also the founder of the worship of 
Yahwe by Israel and of the institution of oracular law, or Torah, 
in Israel. 

Almost coincident with the erection of the ‘‘tent of meeting”’ 
and the institution of the system of oracular law and judgment by 
Moses alone, his brother-in-law Hobab came with his tribe to 
visit him. Moses recounted to Hobab all that Yahwe had done 
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for Israel, and Hobab, the old and ardent devotee of Yahwe, 
rejoiced to hear the wondrous tale. A covenant meal was eaten 
by Hobab and the elders of the tribes of Israel in the presence of 
Yahwe, and thereby a covenant relationship was established 
between the Kenites and Israel. The next day Hobab saw Moses 
sitting the entire day to judge the people. He warned him that this 
was an unwise procedure, and advised him to appoint capable 
assistants, who might adjudicate the ordinary cases, for which 
precedent had already been established in previous oracular reve- 
lation. Moses himself should handle only those cases for which 
there was no such precedent; and he should do so by laying each 
such case before Yahwe for decision, in accordance with the prin- 
ciples of oracular technique, already revealed to him. Moses 
followed this wise counsel; thus Israel’s judicial system was 
inaugurated. 

Thereupon Moses turned to Hobab, the priest, the old ‘‘face 
of Yahwe,”’ and requested him, together with his tribe, to accom- 
pany Israel and guide it on its journey through the desert, until it 
should come at last to the good land which Yahwe had promised 
to give it. At first Hobab refused; but eventually he was per- 
suaded. Israel and the Kenites journeyed on together and at last 
forced their way into Canaan from the south. And there the 
tribes settled down permanently. Yahwe’s promise had been 
completely fulfilled, at least in its first part. Israel was now 
eternally obligated to the true and pure worship of Yahwe, and of 
Yahwe alone. And it was indeed a simple worship, summed up in 
a few fundamental laws, and observed through but a few ritual 
institutions, notably the “‘tent of meeting”’ and an oracular priest. 

Such must have been the content and the implications of the 
original K document. Unquestionably it was excellently adapted 
to the purpose of religious reformation and restoration of the old, 
traditional, simple worship of Yahwe, which it was intended by 
its prophetic authors to serve. 

Only a few fragments of this original K document, so far as . 
we can see, survive in the present Hexateuch. The remainder 
has been suppressed by later writers, particularly by the J2 
editors who eventually, probably in the seventh century B.C. or 
even later, incorporated these fragments of the K document into 
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the J code. Obviously, however, much of the content of the nar- 
rative of both the J and E codes has been borrowed, though with 
considerable amplification, from the older K narrative. For this 
reason the suppression of the larger part of the original K docu- 
ment by these later writers and editors was both easy and natural. 
It is by no means improbable that here and there, just as in the 
narrative of Ex. 18, they may have borrowed literally, and that 
some small, scattered portions of the Hexateuch, now assigned to 
J or E, may actually be assigned with greater propriety to K. 
Only future investigation can determine this. 

But significant as all this is, of far greater moment is the light 
which this document, thus isolated, sheds upon the history of 
Israel in its earliest period, upon the exodus from Egypt and the 
determination of the particular tribes which participated in that 
event, upon the life and work of Moses, and above all else upon 
the earliest conception of Yahwe and manner of His worship in 
Israel. But before we may proceed to the consideration of these 
questions, we must first undertake the analysis of the Book of the 
Covenant and determine its literary history in a manner similar 
to that of our present study of the K document; for we have 
already established its close historical connection with K; and, as 
we shall see in time, as a historical document also its significance is 
closely linked with that of K. We shall therefore, in the next stage 
of this study, and in a subsequent volume of this ANNUAL, 
make an investigation of the literary history of the Book of the 
Covenant. This will be followed in turn by a detailed considera- 
tion of the full significance of these two ancient documents for the 
early history of Israel. 


DIE BIBEL UND DIE JUDISCHE RELIGIONS- 
PHILOSOPHIE DER GEGENWART 


Von ALBERT LEWKOWITZ, Jiidisch-Theologisches Seminar, Breslau, Deutschland. 


AS Thema “Die Bibel und die jiidische Religionsphilo- 
sophie der Gegenwart”’ scheint einen tiefen Widerspruch in 

sich zu enthalten. Die Bibel ein Werk, das seit etwa 2000 Jahren 
seinen Abschluss gefunden hat, und die jiidische Religionsphilo- 
sophie der Gegenwart eine Wissenschaft, die, wenn sie den 
Namen der Philisophie mit Recht fiir sich in Anspruch nimmt, 
von voraussetzungsloser Aufrichtigkeit in Problemstellung und 
Problemlésung getragen sein muss und als Religionsphilosophie 
der Gegenwart die religidsen Probleme unserer Zeit zu lédsen 
sucht. Scheint nicht unser Thema die jiidische Religionsphilo- 
sophie im Anfang und Endziel ihres Philosophierens an die Bibel 
zu binden? Nur dann ist dieser Widerspruch gelést, wenn die 
Bibel ein Werk von Ewigkeitsgehalt ist, das zeitlose Wahrheit 
enthalt. Dann kann die Bibel jeder Generation Quell wahren Le- 
bens sein. Diese zeitlose Wahrheit der Bibel aber darf selbst nicht 
eine dogmatische Voraussetzung der Religionsphilosophie bilden, 
sondern die jiidische Religionsphilosophie muss den Mut haben, 
ihr késtlichstes Gut, die Thora, der Freiheit der Forschung anzu- 
vertrauen. Hat die jiidische Religionsphilosophie diesen Mut der 
freien Forschung besessen und welches war ihr Resultat? 

Es ist ein Ruhmeszeugnis des Judentums, dass es nicht allein 
die Bibel der Welt gegeben hat, sondern auch als erste mono- 
theistische Religion in die wissenschaftliche Auseinandersetzung 
mit der Weltkultur eingetreten ist. Bereits im Altertum unter- 
nahm es die jiidische Religionsphilosophie die Wahrheit und den 
Lebensgehalt der Bibel gegeniiber der Weltanschauung des 
Hellenismus zu vertreten. Philon vollzog diese Auseinander- 
setzung mit der Kultur seiner Zeit, indem er nicht in eklektisch- 
ausserlicher Weise Satze der Bibel mit philosophischen Sentenzen 
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tums, Platonismus und Stoa, in ihrer Uebereinstimmung mit der 
Weltanschauung der Bibel zu erweisen suchte und dabei die 
allgemeine Philosophie durch die religidsen Ideen des Judentums 
befruchtete und zu neuen Lésungen ihrer Probleme fiihrte. 

In gleicher Strenge des wissenschaftlichen Ernstes und der 
Kiihnheit der wissenschaftlichen Forschung unternahm es die 
jiidische Religionsphilosophie des Mittelalters, den Wahrheitsge- 
halt der biblischen Lebensanschauung philosophisch zu_ be- 
griinden. Man hat es der mittelalterlichen Religionsphilosophie 
oft zum Vorwurf gemacht, dass sie die Philosophie zur Magd der 
Theologie gemacht habe. So wahr es ist, dass die die Philosophie 
des Mittelalters beherrschenden Probleme vielfach Probleme der 
Religionsphilosophie sind, die Probleme der Schépfung, der Vor- 
sehung, der Willensfreiheit, der Unsterblichkeit, so darf man aber 
nicht tibersehen, mit welcher Strenge wissenschaftlicher Konse- 
quenz die Lésung dieser Probleme in Angriff genommen und 
Lésungen gewonnen werden, in denen die Anschauungen der 
Bibel mit grosser Kiihnheit modifiziert werden. Als grésstes 
Beispiel hierfiir sei Maimonides genannt. 

Als die Weltanschauung des Mittelalters, das Weltbild des 
Aristoteles, durch das neue naturwissenschaftliche Weltbild des 
Kopernikus, Kepler, Galilei und Descartes erschiittert wurde, 
war es Spinoza, der nicht allein Gott und Natur im Geiste eines 
religidsen Weltbildes zur Einheit zu bringen suchte, sondern 
auch davor nicht zurtickschreckte, den Gottesbegriff der Bibel 
seiner Kritik zu unterwerfen. Der Gott der Bibel, der Gott des 
Judentums ist der Schépfergott, der Schépfer und Beherrscher 
der Welt, aber zugleich der gnadenvolle Gott der Menschenseele, 
der sich dem Menschen offenbart, ihm seinen Willen kundtut und 
ihm das Gesetz des Guten als Gesetz des Lebens gegeben hat. 
Spinoza erkennt in der ewigen Ordnung der Natur die Offenba- 
rung der géttlichen Allmacht, das Gute aber ist ihm wohl ver- 
niinftige Erkenntnis des Menschen fiir die Regelung der mensch- 
lichen Gesellschaft, nicht aber Erkenntnis des géttlichen Willens. 
Gott ist fiir Spinoza iiber die Menschenwelt und auch tiber ihr 
Recht und ihre Sittlichkeit erhaben, der Quell der Gesetze der 
Natur, nicht aber der heilige Gott, der Allmachtige, nicht der 
Gott der Menschenseele und nicht der Quell ihres sittlichen 
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Lebens. So macht Spinoza die kosmische Bedeutung des Sitt- 
lichen und den jiidischen Gottesbegriff des heiligen Gottes zum 
Problem. (Vergl. Lewkowitz: Die Ethik Spinozas in ihrem 
Verhaltnis zum Judentum, M.G. W. J., 70. Jahrg., Heft 9-10). 

Leibniz, der Begriinder der Philosophie der Aufklarung, 
stellte den vollen biblischen Gottesbegriff wieder her, indem er 
die mechanischen Gesetze der Natur auf den sittlichen Willen 
Gottes zuriickfiihrte, so dass die Welt Ausdruck seiner Allmacht, 
Weisheit und Giite ist. Mendelssohn erkannte in dem Gottesbe- 
griff von Leibniz die in der Bibel enthaltene Gotteserkenntnis und 
begriindete auf der leibnizschen Philosophie eine neue religions- 
philosophische Erkenntnis des Judentums. Indem sich Mendels- 
sohn zur Hohe der philososphischen Bildung seiner Zeit erhob, 
zeigte er der Welt nicht nur, welche geistigen und sittlichen 
Krafte durch den Druck des Mittelalters in den Juden wohl 
niedergehalten, aber nicht zerstért werden konnten, sondern 
zugleich, dass das Judentum die wahre Religion der Vernunft sei. 
So verstand Kant die Tat Mendelssohns. 

Die Emanzipation, eine Frucht des Geistes der Aufklarung, 
befreite die Juden nicht allein von dem unerhérten politischen 
Druck, sondern erléste die Juden auch aus dem geistigen Ghetto, 
in das sie seit den Kreuzziigen gedrangt waren. Die Befreiten 
schlossen sich jubelnd der Welt des Geistes an, die sich vor ihnen 
dffnete. Sie merkten nicht, dass die Dichter und Denker des 
klassichen Zeitalters, Kant, Fichte, Lessing, Herder, Schiller, 
Goethe das Beste ihres Geistes den sittlich-religidsen Kraften 
der Bibel zu danken hatten, dass Aufklarung und Klassik die 
religidse, wissenschaftliche und kiinstlerische Wiederaufrichtung 
der Gotteserkenntnis und Lebensanschauung der Bibel waren, 
nachdem die Fesseln der kirchlichen Dogmatik durchbrochen 
waren. (Vergl. Troeltsch: Fortwirkung des Hebraismus auf das 
Abendland. Ges. Schriften, IV.,S. 820). 

Als aber die Judenheit ein halbes Jahrhundert durch die 
allgemeine Kultur zur Selbstandigkeit des Geistes erzogen war, 
begriindete sie mit den Mitteln und den Methoden der allge- 
meinen Kultur die wissenschaftliche Erkenntnis des Judentums. 
Bibel, Talmud und Geschichte des Judentums wurden nun in 
ihrem geistigen Gehalt neu entdeckt und zur lebendigen Grund- 
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lage des kulturellen Bewusstseins des Judentums. Die jiidische 
Religionsphilosophie der Gegenwart ist das letzte Glied in der 
Erneuerung des Judentums aus den Erkenntniskraften der allge- 
meinen Kultur. Steinheim, Fassel, Lazarus, Steinthal sind ihre 
Begriinder und Pioniere.* 

Die religionsphilosophische Erneuerung und Vertiefung der 
jiidischen Frommigkeit aber hat gegen die gleichen Gegenkrafte zu 
kampfen, von denen die allgemeine religidse Kultur seit der Mitte 
des 19. Jahrhunderts immer machtiger bedroht wird. Seitdem 
die mathematische Naturwissenschaft zur Grundlage der moder- 
nen Technik geworden war und die Physik die Erkenntnis und 
Beherrschung der Natur in nicht geahntem Masse erschloss, 
wurde die naturwissenschaftliche Weltanschauung zur beherr- 
schenden Geistesmacht. Die naturwissenschaftliche Methode 
wurde als die einzige Methode wissenschaftlicher Erkenntnis 
anerkannt. 

In ihrem Geiste begriindete Darwin die Biologie und suchte 
er die zweckvollen Gebilde der organischen Natur als mecha- 
nische Produkte der allgemeinen Naturkrafte zu erweisen. Die 
Psychologie strebte des Denken, Fiihlen, Wollen des Menschen 
als assoziative, kausale Zusammenballungen der Elemente des 
Bewusstseins, der Empfindungen, Gefiihle und Willensakte zu 
verstehen und gab mit der teleologischen Psychologie die schép- 
ferische Einheit der Persdnlichkeit preis. Die Geschichtswissen- 
schaft sah in den wirtschaftlichen Zusammenhangen die beherr- 
schende Grundlage des Vélkerlebens, in den Ideen nur die 
ideologische Spiegelung der Machtkampfe des geschichtlichen 
Lebens. Selbst die philosophische Ethik glaubte die sittlichen 
Ideale und Normen nur als die Mittel der Selbsterhaltung der 
menschlichen Gattung, des Massenegoismus begriinden zu sollen 
oder erhob anstelle der altruistischen Ideale den Willen zur 
Macht zum hdéchsten Wert. Die Religion vollends wurde zur 
iiberwundenen Stufe vorwissenschaftlicher Weltanschauung, zur 
Welt des Mythos. Der Mensch des ausgehenden 19. Jahrhun- 


* Steinheim, Die Offenbarung nach dem Lehrbegriff der Synagoge, 1835. 
Fassel, Tugend und Rechtslehre (opvni pry), 1848. Lazarus, Ethik des Ju- 
dentums, 5. Aufl., 1904. Steinthal, Zu Bibel und Religionsphilosophie, 1890 
u. 1895. 
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derts kannte und wollte nichts anderes kennen als die Welt der 
Erfahrung und ihre kausalen Zusammenhdnge. Gott und Seele 
wurden der materialistisch gewordenen Zeit zu leeren Worten 
ohne Sinn und Bedeutung. 


Hier nun ist es die Bedeutung des jiidischen Denkers Her- 
mann Cohen, einer der machtigsten Kampfer gegen diesen Geist 
der Zeit geworden zu sein. In der gedankenreichen, selbstandigen 
Erneuerung der Kantischen Philosophie zerstérte er den Monis- 
mus der naturwissenschaftlichen Methode, demzufolge der 
Mensch jede Eigenart und jeden Eigenwert der Natur gegeniiber 
verloren hatte. Gibt es allein den naturgesetzlichen Zusammen- 
hang des Universums, dann ist der Mensch ein Stiick Natur, 
untertan ihren Trieben und Gesetzen, und sind weder Ethik 
noch Religion mit der Wirklichkeitserkenntnis zu vereinen. 
Andererseits schien es unméglich, die wissenschaftliche Bedeutung 
der Naturwissenschaft in Abrede zu stellen. 


Hier nun erkannte Cohen die Genialitat der Kantischen 
Lésung und stellte sie in hellstes Licht. Nicht nur als ein 
Faktum erkannte Cohen mit Kant die mathematische Natur- 
wissenschaft an, sondern sah allein in der naturwissenschaftlichen 
Methode den sicheren Weg, die Menge blosser empirischer Tat- 
sachen in die Einheit einer wissenschaftlichen Erfahrung, einer 
einheitlichen Naturtheorie zu verwandeln. Natur ist nur még- 
lich als Objekt der Naturwissenschaft und nur in ihrer Methode 
zu begriinden.’ 

Der Mensch aber ist nicht nur Natur. Mégen selbst Biologie 
und Psychologie als Naturwissenschaften Leib und Seele des 
Menschen zu erforschen suchen. Der Sinn des menschlichen 
Lebens ist nicht sein naturhaftes Sein, sondern die Idee des 
Sollens, die die ewige Aufgabe des menschlichen Willens ist. Die 
Idee des Sollens ist der héchste leitende Wert der Ideenwelt, wie 
das Gesetz das Fundament der Natur ist. Die Erkenntnis des 
Sollens ist die iiber das Naturwissen hinausragende und unab- 
hangige Erkenntnis des sittlichen Bewusstseins. 

Wie das Naturgesetz die Einheit der Natur begrtindet, so 
begriindet die Idee des Sollens oder die Idee des reinen Willens 


2 Cohen, Logik der reinen Erkenntnis, 1902. 
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die Einheit der Menschenwelt, die Einheit des Reiches des 
Guten. Recht, Staat und Menschheit geben der bloss naturhaften 
Individualitat erst den Wert der menschlichen Persénlichkeit. 
Persénlichkeit ist Einordnung des Willens in den Pflichtenkreis 
der Menschheit, Menschheit ist die Idee der sittlichen Organisation 
der Menschenwelt zu einem Reiche der Freiheit. 

Bediirfte es erst des Hinweises darauf, dass Cohen selbst in 
der Ethik der Propheten die Wurzel des sittlichen Bewusstseins 
der Menschheit erkannt hat, um die jiidische Ethik als die 
Grundlage der Cohen’schen Ethik zu erfassen! In Cohen erringt 
die Ethik des Judentums bewusst ihre fiihrende Stellung im 
philosophischen Denken der Menschheit.3 

Und nun tat Cohen den letzten Schritt in der Vollendung 
seines Systems, durch welchen er dem jiidischen Gottesbewusst- 
sein seine wissenschaftliche Bedeutung zu sichern suchte. Wie 
sehr das Reich des Guten nicht ein schéner Traum, sondern die 
auf dem Gewissen der Menschheit ruhende Aufgabe ist, wenn 
auch die unendliche, die messianische Aufgabe der Menschen- 
geschichte, so ist Menschenkraft nicht imstande, allein seine 
Verwirklichung zu sichern. Gegeniiber der Macht der Natur ist 
der Mensch nicht imstande, die sittliche Zukunft der Menschheit 
zu verbtirgen, wenn nicht ein heiliger Wille das sittliche Werk des 
Menschen sichert und schiitzt. Gott ist der Schutzherr des 
Guten als der heilige Herrscher der Welt. Der Glaube an Gott 
ist die Konsequenz des Glaubens an das Gute. Und nur insofern 
erkennen wir Gott, als wir ihn als den heiligen Willen begreifen, 
nicht insofern wir tiber sein metaphysisches Wesen Mythen ersin- 
nen. Das unterscheidet den Monotheismus des Judentums vom 
Polytheismus, dass im Judentum und in ihm allein Gott, befreit 
von allen Mythologien, als der heilige Gott und darum als der 
einzige erkannt wird.4 

Hat Cohen die Weltanschauung der Bibel in wissenschaft- 
lichem Tiefsinn mit der wissenschaftlichen, sittlichen und religi- 
dsen Kultur der Gegenwart verschmolzen, so kennt aber die 
Wissenschaft keinen Abschluss. Neue Probleme gehen aus den’ 
erreichten Problemlésungen hervor. Cohen iiberwand den 


3 Cohen, Ethik des reinen Willens, 2. Aufl., 1907. 
4 Cohen, Die Religion der Vernunft aus den Quellen des Judentums, 1919. 
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naturwissenschaftlichen Monismus, indem er die selbstandigen 
Grundlagen des Reiches der Ideen, des Reiches des Sollens ent- 
deckte. Die Naturwissenschaft wurzelt im Gedanken des 
naturgesetzlichen Zusammenhanges der Natur, die sittliche 
Erkenntnis in der von aller Erkenntnis des Seienden unab- 
hangigen Erkenntnis des Sollens. Wenn aber die naturwissen- 
schaftliche Psychologie Recht hat, dann ist das Sein des Men- 
schen ein Stiick der Natur, ihren Gesetzen unterworfen. Wie 
vermag dann der Mensch Schépfer eines Reiches des Guten zu 
sein? Wie vermag der Erdensohn ein Reich der Freiheit zu 
griinden! 

So verlangt der sittliche Idealismus eine-noch tieferdringende 
Auseinandersetzung mit dem modernen Naturbegriff. Hat 
Cohen nicht selbst dem Monismus der naturwissenschaftlichen 
Methode noch zu sehr gehuldigt, wenn er die mechanische 
Erkenntnisart nicht allein fiir die Physik, fiir das Reich der 
anorganischen Natur, sondern auch fiir die organische Natur 
und fiir den Menschen, also fiir Biologie und Psychologie aner- 
kannte? [st es berechtigt, geschweige notwendig, auch die 
lebendige Natur und den Menschen nach dem Muster der toten 
Natur als zweckfreien, mechanischen Zusammenhang zu _be- 
greifen? Hier setzt die bedeutende wissenschaftliche Arbeit der 
Gegenwart ein. (Vergl. Lewkowitz, Religidse Denker der Gegenwart, 
1923.) 

Vor allem in der Psychologie der Gegenwart wird um eine 
neue Erkenntnis vom Menschen gerungen. Bei aller Wiirdigung 
der bedeutenden Aufschliisse, die die naturwissenschaftliche 
Psychologie der Spencer’schen und Wundt’schen Schule tiber den 
kausalen Zusammenhang des seelischen Lebens, seine Assozia- 
tionen, Verschmelzungen, Verdrangungen und Verdichtungen 
gebracht haben, sehen wir klarer als je, dass alle noch so bedeu- 
tende Aufhellung des kausalen Zusammenhanges der seelischen 
Prozesse nicht ihre Sinnhaftigkeit zu erklaren vermag. Die 
Sinnhaftigkeit des Denkens, Fiihlens, Wollens ist kein Produkt 
des bloss mechanischen Zusammenhanges letzter psychischer 
Elemente, sondern eine urspriingliche Aktivitat der mensch- 
lichen Pers6nlichkeit, die in der anorganischen Natur nicht 
ihresgleichen hat. 
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Nicht es denkt in mir, sondern ich denke und vereinige Tat- 
sachen mit dem Bewusstein ihres logisch-notwendigen, nicht 
‘bloss zufallig-assoziativen Zusammenhanges. Ich fiihle nicht 
bloss biologisch Bedeutsames, Niitzliches und Schadliches, 
Freude und Schmerz, sondern ergreife im Gefiihl Schénheit und 
HAsslichkeit, Edles und Gemeines, Gutes und Béses mit dem 
Bewusstsein ihres Wertunterschiedes und Wertranges. Das 
Gefiihl ist nicht bloss Trieb, sondern auf einer héheren Stufe 
Erkenntnisorgan der Werte. Und der Wille ist nicht bloss 
Selbsterhaltungstrieb mit dem Bewusstsein seiner Ziele, sondern 
ein vom Selbsterhaltungsstreben zu scheidender Wille des Guten. 
Der sittliche Wille ist nicht aus dem egoistischen Willen als 
heterogenetisches Produkt hervorgegangen, sondern eine ur- 
spriingliche Willensrichtung in der Seele des Menschen. So 
tiberwindet die moderne Psychologie die naturalistische Psycho- 
logie und erkennt die spezifisch seelischen Krafte des Menschen, 
seine Eigenart im Reiche der Natur. (Vergl. Lewkowitz: 
Mechanismus und Idealismus II. Seele und Wert. Jahresber. d. 
Jiid.-theol. Sem., 1925.) 

Von da aber gewinnt die Philosophie der Gegenwart den 
Mut, auch die organische Natur, die lebendige Natur in ihrer 
Figengesetzlichkeit der anorganischen Natur gegeniiber zu erfas- 
sen. Ohne die Einheit der lebendigen Natur aufzugeben, die 
seit Darwin ein Erkenntnisbesitz der Menschheit ist, erkennt 
die moderne Biologie, dass der Deszendenzgedanke nicht mit der 
Darwinistischen Selektionstheorie identifiziert werden darf. 
Nicht der Kampf ums Dasein schafft die héheren Arten, wie 
bedeutsam er fiir ihre Erhaltung sein mag, sondern in irratio- 
nalen Mutationen gehen aus dem Schoss der lebendigen Natur 
Wesen hervor, die ein Neues unter der Sonne darstellen. So sind 
Pflanze, Tier, Mensch wesensverschiedene Produkte der orga- 
nischen Natur, ist nicht nur der Mensch, sondern auch die ge- 
samte lebendige Natur nach dem Wort Bergsons ein Reservoir 
der Freiheit, der schépferischen Entwicklung. (Vergl. Lew- 
kowitz: Mechanismus und Idealismus I. Der Begriff des Lebens. 
Jahresber. d. Jiid.-theol. Sem. Breslau, 1920.) 

Wie so die organische Natur eine héhere Natur ist als die 
anorganische Natur, mit ihr eigenen Impulsen und schdpferischen 
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Kraften, so ist die Geschichte der Menschheit nicht bloss ein 
Kapitel aus der Naturgeschichte, sondern bei aller Macht der 
anorganischen und der vegetativ-animalischen Krafte und 
Triebe auch in der Menschenwelt zugleich ein Stiick spezifisch 
menschlicher Geschichte der menschlichen Seele, der ihr eigen- 
tiimlichen Krafte des Geistes, des Fiithlens und des Wollens. 

Die physische, die organische und die psychische Natur des 
Menschen durchdringen einander in dem geschichtlichen Leben 
der Menschheit. Der Blick des Pessimisten haftet erschiittert an 
der Macht der tierischen Triebe in der menschlichen Seele. Die 
Hoffnung des Optimisten richtet sich auf die immer wieder 
hervorbrechende Schdpferkraft des menschlichen Geistes, des 
menschlichen Fiihlens und Wollens. Der Historiker sieht die 
tiefe und unzerreissbare Verbundenheit der héheren und niederen 
Krafte im Leben des Einzelnen, der Massen, der Volker, der 
Menschheit. 

Der religidse Mensch kennt die Tragik des menschlichen 
Lebens, die Vielfaltigkeit des menschlichen Herzens. Nicht aber 
bloss als die ewige Aufgabe des Menschen, die unendliche, niege- 
léste, schwebt iiber ihm die Aufgabe der Heiligung des Lebens. 
Sehnsucht und Erquickung sind ihm jene Stunden der Andacht, 
in denen die Gottesnahe sein Herz lautert und heilt von den 
Wunden, die Welt und Menschen ihm geschlagen. Nicht 
Spekulation und nicht Forderung, sondern beseligendes und 
erschiitterndes Erlebnis ist der Glaube, der von der Nahe Gottes 
in die Seele des Menschen dringt. Es ist die wunderbarste Kraft 
des menschlichen Herzens, die Nahe Gottes fiihlen zu kénnen. 

Das Dasein der Welt und ihre Gesetzlichkeit, ihre ratsel- 
hafte Lebendigkeit und ihr vielgestaltiger Lebensdrang, die 
Leiden und die Bosheit der Menschen entschwinden nicht dem 
religidsen Bewusstsein, aber sie verlieren ihre Absolutheit und 
Unabanderlichkeit in den Stunden der Weihe, wenn die Heilig- 
keit Gottes uns demiitigt und erhebt und uns mit dem Bewusst- 
sein entlasst, im Dienste Gottes zu stehen. So schlingt die 
Religion ein unsichtbares Band zwischen Gott und Mensch. 
“Heilig sollt ihr sein, denn heilig bin ich der Ewige Euer Gott.” 
(Levit. 19, 2.) 

Die Unverganglichkeit der Bibel liegt in der Reinheit und 
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Tiefe, mit welcher sie uns Wesen und Willen Gottes offenbart. 
Darum ist die Bibel der Quell des religidsen Lebens des jiidischen 
Volkes und der Menschheit geworden. Es ist ein Ruhmeszeugnis 
der Religionspsychologie der Gegenwart, das religidse Leben 
nicht mehr als eine Vorstufe der wissenschaftlichen Erkenntnis 
zu betrachten, sondern in seiner seelischen Urspriinglichheit zu 
erfassen. (Vergl. Otto, Das Heilige, Breslau. 1922.) 

Die Religion is nicht Wissenschaft und nicht blosse sittliche 
Erkenntnis. Aber wenn die Wissenschaft nur die Welt der 
Erfahrung kennt, die Welt der begreifbaren Tatsachen und 
andrerseits die unbegreifbaren Ratsel der Welt und des Lebens, so 
strahlt in der Seele des Frommen das Licht Gottes in seiner 
Seele. Er fiihlt den heiligen Gott als den Schépfer von Leben 
und Tod, den geheimnisvollen Beherrscher der Gesetze der 
Natur und ihrer ratselhaften Krafte. Und wenn sein Gewissen 
wundgerieben ist an der sittlichen Unzulanglichkeit des eigenen 
Lebens und des Lebens der Menschenwelt, zeigt ihm die Gottes- 
liebe immer neue Wege der Rettung der Seele aus Abfall und 
Schuld und gibt ihm die Kraft des Herzens zu wagen und zu 
retten, die Kraft der Menschenliebe. 

Die Wahrheit der Religion ist nicht wissenschaftlich zu 
erweisen. Aber die Philosophie der Gegenwart zeigt uns die 
Ratselhaftigkeit der Welt, das Geheimnis der die Welt erfiillenden 
Krafte und ihre mannigfachen Ordnungen. So zeigt sie uns 
auch die wunderbaren spezifisch menschlichen Krafte des Den- 
kens, Fiithlens und Wollens. Wenn wir diesen Kraften nicht 
vertrauen, wird uns die Welt zum Chaos. Vertrauen wir ihnen 
aber, dann diirfen wir der tiefsten Kraft nicht misstrauen, der 
Kraft des menschlichen Herzens, Gott zu fiihlen und zu lieben. 
“Hore Israel, der Ewige ist unser Gott, der Ewige ist Einzig. 
Du sollst den Ewigen Deinen Gott lieben mit ganzem Herzen, 
mit ganzer Seele und mit ganzer Kraft.’’ (Deut. 6. 4,5). 

In Ehrfurcht verbunden dem Ringen der kulturellen Mensch- 
heit um Erhebung des menschlichen Lebens zur Hdéhe seiner 
geistigen und sittlichen Bestimmung wissen wir uns in Treue 
vereint mit der Frémmigkeit unserer Vater und bekennen uns 
mit ihnen zu dem Gott Israels, der als der Allmachtige der Hort 
und die Zuversicht der Menschheit ist. 


DIE LEHRE VOM UNGESCHRIEBENEN GESETZ IM 
JUDISCHEN SCHRIFTTUM. 


Von I. HEINEMANN, Jiidisch-Theologisches Seminar, Breslau, Deutschland. 


CH habe an anderer Stelle’ versucht, einen wichtigen Begriff 

des griechischen Denkens durch die jiidische Religionsphilo- 
sophie hindurch zu verfolgen. Solche Betrachtungen fiihren, wie 
mir scheint, zu einer wesentlich genaueren Bestimmung des Ver- 
haltnisses der jiidischen zur griechischen Denkweise, und zwar 
sowohl in geschichtlicher wie systematischer Hinsicht. Einen 
ahnlichen Versuch méchte ich im folgenden an einem Begriffe 
unternehmen, dessen Auffassung im Judentum nur gelegentlich— 
und zwar in einem friiheren Bande dieser Jahrbiicher?—gestreift, 
aber noch nicht behandelt worden ist. Es ist der Begriff des 
ungeschriebenen Gesetzes (Agraphos Nomos). 

Zunachst ein kurzes Wort iiber diesen Begriff selbst? und 
iiber seine innere Beziehung zu dem allgemeinen Zuge des jiidi- 
schen Denkens. 

Dass es in Griechenland den Begriff des ‘‘ungeschriebenen 
Gesetzes”” gab, weiss mindestens jeder humanistisch Gebildete 
aus seiner Gymnasialzeit. Gegeniiber dem Gesetz des K6nigs 
Kreon, das dem gefallenen Gegner das Grab versagt, fiihrt 
Antigone als Schwester des Toten das ungeschriebene Recht des 
Menschen auf die Bestattung an. Dies allbekannte Beispiel ist 
gerade fiir unsere Zwecke besonders lehrreich. Es zeigt, worauf 
bei dem Worte ‘“‘ungeschrieben’’ der Nachdruck liegt: nicht auf 
der anderen Form der Verkiindigung—denn ‘“‘geschrieben’’ war 
auch Kreons Gesetz nicht— sondern darauf, dass es uberhaupt 


t Die Lehre von der Zweckbestimmung des Menschen im griechisch-romischen 
Altertum und im jiidischen Mittelalter, Breslau, 1926. 
2 Isaac Husik, The Law of Nature, Hugo Grotius and the Bible, Hebrew 
Union College Annual, II, 381ff. 
3Im allgemeinen vgl. Rudolf Hirzel, Agraphos Nomos, Abhandlungen 
der Sachs. Gesellschaft der Wissenschaften, Philol. hist. Klasse, XX, 1. 
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nicht von einer Behdérde verkiindigt war, sondern auf einer anderen 
u. z. offensichtlich héheren Autoritat beruht.4 Denn Nomon 
graphein heisst griechisch zwar in wortlicher Uebersetzung “‘ein 
Gesetz schreiben’’; gemeint aber ist ‘‘ein Gesetz geben’’; ich 
kénnte also den griechischen Begriff des Nomos agraphos sinnge- 
mass mit ‘‘nicht gegebene Gesetze’’ wiedergeben. 


Schon diese ganz einfache Feststellung veranschaulicht den 
Abstand dieses griechischen Begriffspaares von dem jiidischen 
Paare ‘‘miindliche und schriftliche Thora,’’ mit dem man es (s. u.) 
verwechselt hat. Was in Griechenland gleichgiiltig ist, die Form 
der Erteilung, bildet in Palastina das unterscheidende Merkmal; 
“erteilt’’ ist ja natiirlich auch die miindliche Thora, wenn auchin 
anderer Form; eine andere als “‘erteilte’’ Thora ware demTalmud 
eine contradictio in adiecto. Und was dem Griechen Anlass zu 
seiner Unterscheidung gab, der Glaube daran, dass ein Gesetz 
auch ohne ausdriickliche Erteilung volle, ja, dem erteilten Recht 
iiberlegene Giiltigkeit haben kann, ist fiir den Juden der misch- 
nisch-talmudischen Zeit einfach nicht formulierbar. Auf einzelne 
Ausnahmen, wirkliche und scheinbare, kommen wir zuriick. Hier 
miissen wir zundchst nur die grossen Linien des Denkens hiiben 
und driiben ins Auge fassen. 

Alsdann aber ergibt sich leicht der tiefe lebensanschauliche 
Gegensatz der beiden Kulturen, der in den beiden Begriffsschép- 
fungen zum Ausdruck kommt. Wohl kann Agraphos Nomos 
auch in weiterem Sinne gebraucht werden als nur vom Gesetz des 
Gewissens; auch Gebrauche, die nur auf dem Herkommen beru- 
hen, also Minhagim in jtidischer Rechtssprache, kénnen ‘‘unge- 
schriebene Gesetze’’ heissen.s Wenn aber das ‘‘ungeschriebene 
Gesetz”’ griechischem Sprachempfinden stets als das héherwertige 
gegolten hat,® so liegt das daran, dass man bei ihm in erster 
Keihe an jenes Gesetz dachte, das ganz unabhangig von jeder 


4 Hirzels Verwahrung (S. 6) gegen den Versuch, im geschriebenen Gesetz 
das konstituierte zu sehen, scheint mir zu weit zu gehen. Er muss (S. 24) 
selbst zugeben, dass Kreons Gesetz, gegen das sich Antigone auf ungeschriebene 
Gesetze beruft, kaum schriftlich veréffentlicht war. Der Dichter sagt davon 
jedenfalls kein Wort. 

5 Naheres bei Hirzel, a. a. O. 

6 Vgl. Weiss, Griechisches Privatrecht, 73ff, 
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menschlichen Satzung, ihren Zufallen und ihrem Unrecht, durch 
die Wirkung der Natur besteht. Und je deutlicher das hellenis- 
tische Denken, insbesondere in der Stoa, aussprach, was dem 
Griechen bereits im 5. Jahrhundert im Empfinden lag, dass das 
Nattirliche zugleich das Menscheniiberlegene, also Gottliche ist, 
um so klarer wird, dass eigentlich nur das ungeschriebene Gesetz 
den Anspruch erheben darf, Gesetz zu heissen—die geschichtlichen 
Rechte dagegen nur insofern, als sie mit ihm iibereinstimmen. 
Wie die Religionen aus der Urreligion, so saugen die geschriebenen 
Rechte ihre Kraft und ihren Geltungsanspruch aus dem Rechte, 
das mit uns geboren ist.? Denn selbstredend galt dies Urgesetz 
nach der Anschauung der meisten Denker, die fiir es eintreten, 
bereits bei den altesten Menschen, die, je naher sie der Ursache 
der Enstehung des Menschengeschlechts standen, umso gott- 
ahnlicher und weiser waren.’ Im Vergleich zum geschriebenen 
Gesetz kommt ihm also “geschichtliche Prioritat und logische 
Aprioritat’’® zu. Es ist durchaus nicht in dem Sinne “‘offenbart,”’ 
wie die Delphischen Orakel; aber es stammt allerdings aus gétt- 
licher Quelle, namlich aus jener unwiderstehlichen, sinnvoll wir- 
kenden Urgewalt der Natur, in deren Verehrung die Frémmigkeit 
des gebildeten Mannes der hellenistischen Zeit sich befriedigt. 


Der Gegensatz solcher Denkweise zu der allgemeinen Denk- 
art des Judentums liegt zutage. Die Frage, ob der hellenische 
Begriff trotzdem auf das Judentum wirken konnte und welche 
Umbildung er in ihm erfahren musste, entbehrt also nicht des 
Interesses, ja, einer gewissen Paradoxie. 


7 Am reinsten treten diese Anschauungen, insbesondere auch der Zusam- 
menhang von Urrecht und Urreligion, zutage in denjenigen Stiicken der rechts- 
philosophischen Schriften Ciceros (De republica und De legibus), die aus 
stoischer Quelle stammen. Dass diese Quelle der Mittelstoiker Poseidonios ist, 
denke ich in dem nachstens erscheinenden 2, Bande meines Buchs Poseidonios’ 
metaphysische Schriften zu erweisen. Auf den Zusammenhang mit Heraklit 
Fg. 114 D., nach welchem sich die einzelnen Gesetze aus dem allgemeinen 
nahren, hat neuerdings Kaerst, Geschichte des Hellenismus, IV, 113, hinge- 
wiesen. 

8 Ueber diese Gottahnlichkeit der Urmenschen vgl. Sextus Emp. adv. 
Math. IX, 28, und Senecas 90. Brief (um von weiteren Belegen abzusehen);: 
beide schépfen aus Poseidonios. 

9 Heinemann, Poseidonios’ metaphysische Schriften, 1, 10, 
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1. PHILON. 


Vom “‘ungeschriebenen Gesetz’’ redet Philont® haufig. Und 
fiir die theologischen Darsteller seiner Beziehungen zum Juden- 
tum, Carl Siegfried™ und Bernhard Ritter,” besteht kein Zweifel, 
dass er an die ‘“‘in Palastina mit so vielem Eifer gelehrte traditio- 
nelle Schriftauslegung’”’ denkt. Ihre Auffassung hat das allge- 
meine Urteil der Theologen bestimmt; noch 1921 hat sich Strack 
ihr angeschlossen. Andererseits hat Hirzel in seiner mehrer- 
wahnten Abhandlung die genaue Uebereinstimmung des Sprachge- 
brauchs Philons mit dem seiner griechischen Quellen von vornher- 
ein vorausgesetzt und auf Grund dieser Voraussetzung seine 
Angaben aus griechischen Vorstellungen erlautert; auch er rech- 
net aber (S. 17) damit, dass auf die Lehre von den Patriarchen als 
Verkdrperungen des ungeschriebenen Gesetzes jtidische Vorstel- 
lungen von Einfluss waren. Dagegen hatte ich bereits 1910 in 
einer Anmerkung zu einer der in Betracht kommenden Stellen™ 
die Behauptung aufgestellt—ohne zu eingehender Begriindung 
Raum zu finden—dass Philon den rein griechischen Begriff ver- 
tritt; wenig spater ist Felix Perles% in einer Abhandlung, die 
noch zu wiirdigen sein wird, zu dem gleicher Standpunkt gelangt. 

Die Bedeutung dieser Diskussion fiir die Auffassung der 
jiidischen Bildung Philons leuchtet ein. Hat er den Begriff der 
“‘miindlichen Lehre’”’ gekannt, so kann er nicht ohne Vertrautheit 
mit ihrem Inhalt geblieben sein. Blieb er ihm unbekannt, so 
kann man sich kaum vorstellen, dasser die schulmassige Vertraut- 
heit mit der Halacha besessen hat, die ihm z. B. Ritter zuschreibt. 

So wichtig die Frage, so leicht fallt die Lésung—wenn man 
nur mit den beiden Begriffen, zwischen denen zu wiahlen ist, eine 
klare Anschauung verbindet. 

Schon der Ausdruck A graphos Nomos, den Philon gebraucht, 
gibt zudenken. Denn diejenigen griechisch schreibenden Schrift- 
steller, die zweifellos die ‘‘miindliche Lehre’ gekannt haben, 


*° Ich zitiere nach Paragraphen der kritischen Ausgabe. 

t Philo von Alexandrien als Ausleger des A.T., 145. 

% Philo und die Halacha, 14. 

3 Hinleitung in Talmud und Midras, 9. 

™4 Spec. Leg. IV 149 (Schriften der jiid.-hellenistischen Literatur, II, 289, 1), 
5 Judaica, Festschrift fiir Cohen, 103ff. 
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gebrauchen diesen Ausdruck nicht. Das Neue Testament (Mc. 
7, 3; Mtth. 15, 2) spricht von einer Ueberlieferung (Paradosis) der 
Alten; Josephus (Alt. XIII 297) erklart: ‘‘Die Pharisdéer haben 
gewisse Gepflogenheiten (Vomima) dem Volke aus der Ueber- 
lieferung der Ahnen iibermittelt, welche in den Gesetzen (Nomoz) 
des Moses nicht verzeichnet sind; deshalb verwirft diese die 
saddukdische Partei, indem sie sagt, dass man nur jene geschrie- 
benen (Gesetze) als verbindlich ansehen diirfe, aber die aus der 
Ueberlieferung der Vater stammenden nicht zu beobachten 
brauche”’. Er vermeidet es also, von ‘‘ungeschriebenen Gese- 
zen’’ zu sprechen, wiewohl oder gerade weil ihm die Kenntnis 
dieses Begriffes zuzutrauen ist. 


Es ware weiter zu fragen, ob Philon ein Hebraismus, wie es 
die Verwendung eines griechischen Kunstausdrucks im _ hebra- 
ischen Sinne ware, zugetraut werden darf. Geht man davon 
aus, dass es etwas wie jiidische Schulen in Alexandrien, min- 
destens fiir den Kreis, dem Philon angehdort, nicht gab,?*—dass 
er ferner des Hebrdischen garnicht machtig war,’? so erscheint 
freilich Hirzels Voraussetzung, dass er rein griechischem Sprach- 
gebrauch folgt, von vornherein sehr wahrscheinlich. Aber wir 
brauchen nur seine Aeusserungen zusammenzustellen, um volle 
Gewissheit zu gewinnen. 


A. DER AGRAPHOS NOMOS ALS URGESETZ. 


1. Umfang. Wahrend die “miindliche Lehre”’ nur fiir Israel 
gilt, herrscht der Agraphos Nomos Philons bei allen Volkern. 
Insbesondere ist allenthalben der Sklave ‘‘kraft ungeschriebenen 
Gesetzes”’ freier Mann (Quod omnis probus liber, 104). 


2. Alter. Wahrend nach jiidischer Auffassung die mtind- 
liche Lehre keinesfalls alter ist als die schriftliche—die freilich in 
bekannten, noch zu besprechenden Midraschstellen iiber Mose 
hinaufdatiert wird—bekennt sich Philon zur griechischen Lehre 
von der geschichtlichen Prioritat des Agraphos Nomos. In den 
Patriarchen ‘‘sind die beseelten und verniinftigen Gesetze ver- 


%6 Gegen diese Meinung Boussets vgl. Heinemann MGWJ, 1923, 284ff. 
17 Vgl. einstweilen Heinemann, MGW/J, 1910, 506f. 
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kérpert; und Moses verherrlicht sie, um erstens zu zeigen, dass die 
erteilten Gesetze mit der Natur in Einklang stehen (s. u.), zwei- 
tens, dass es den Gutwilligen nicht viel Miihe machen kann, den 
geschriebenen Gesetzen nachzuleben, da die Friheren, bevor 
noch die besonderen Gesetze aufgeschrieben waren, leicht und 
willig nach der ungeschriebenen Gesetzgebung gelebt haben— 
sodass man wohl sagen muss, dass die erteilten Gesetze nichts 
anderes sind als Kommentare zum Leben der Alten.’’*’—Aus 
dieser Anschauung vom ungeschriebenen Gesetz ergibt sich seine 
3. Rechtfertigung. Wéarend das rabinische Judentum die 
Geltung der miindlichen Lehre entweder durch den Nachweis 
ihrer Offenbarung oder durch den Hinweis auf die géttlich legiti- 
mierte (Deut. 17, 11) Autoritat des Synhedrion verteidigt, fahrt 
Philon fort: ‘‘Die Patriarchen waren bei niemanden in die Schule 
gegangen; vielmehr selbstbelehrt und selbstunterwiesen, liebten 
sie die Folgsamkeit gegen die Natur, da sie die Natur selbst, wie 
es ja auch der Fall ist, fiir das altehrwiirdigste Gesetz hielten.’’' 
Das ist ganz deutlich die griechische, insbesondere von der Stoa 
formulierte Theorie der Entstehung des Rechtes aus Physis, die 
sich von der jiidischen Lehre von der tibernatiirlichen Offenba- 
rung unzweideutig abhebt. Aus diesem ‘‘physischen” Ursprung 
des Rechtes rechtfertigt sich aber nicht nur das ungeschriebene, 
sondern nach dem im vorigen Absatz angefiihrten Anfang der 
Stelle auch das geschriebene, insofern es ja nur ein Kommentar 
zu dem ungeschriebenen Gesetz ist, wie es im Leben der Alten zur 
Verkérperung kam. Der Wille des persénlichen Gottes, der in 
ein- oder mehrmaligen, geschichtlich tiberlieferten Gesetzgebungs- 
akten tibernatiirlich zum Ausdruck kommt, scheidet also fiir die 
Begrtindung der Lebensanschauung vollig aus. Ein scharferer 
Gegensatz zur jiidischen Anschauung ist nicht denkbar. 


B. DER AGRAPHOS NOMOS ALS BRAUCH. 


Etwas naher steht der jiidischen Auffassung, wie wir wissen, 
die griechische Bezeichnung von Volkssitten als ungeschriebenen 
Gesetzen. Natiirlich kennt Philon auch diese; so spricht er von 


8 Vel. De Abr. 5; ahnlich De decalogo, 1; De virtutibus, 194. 
19 De Abr., 6. 
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ungeschriebenen, seit Alters vererbten Brauchen (De spec. leg., 
IV, 149ff.) ; insbesondere kennt er solche Brauche auf dem Gebiet 
der jiidischen Familiensitte (Eusebius, praep. ev. VIII 7, 6=II, 
629 Mg.) Dass aber auch hier nicht der jiidische Sprachgebrauch 
vorliegt, beweist schon die eine Tatsache, dass Philon von solchen 
ungeschriebenen Brauchen auch bei den Heiden weiss, zu deren 
Verfiihrung die ungeschriebenen Ueberlieferungen religidser 
Sitten beitragen (Quzs rer. div. h., 295). Im allgemeinen freilich 
halt er das Festhalten am V&terbrauch fiir verdienstlich. So 
gewiss er sich in diesem Punkte mit jiidischer Auffassung vom 
Minhag beriihrt, so wenig haben wir Veranlassung, griechische 
Quellen auszuschliessen. Wenn er etwa (De spec. leg., IV, 150) 
ganz allgemein, also nicht ausschliesslich fiir Juden, lehrt, Kinder 
sollten von ihren Eltern nicht nur Geld und Gut, sondern auch 
die Vatersitten erben, so finden wir die gleiche Gesinnung auch 
bei einem Stoiker,?° der einige Generationen spater den Stand- 
punkt der alten Stoa vertrat: ‘Nicht weniger Achtsamkeit als die 
Gesetze verdienen die wahrhaft vaterlichen Sitten, die vielleicht 
noch Alter sind als die Gesetze; . . . denn die Sitte will ein 
ungeschriebenes Gesetz sein, das sich auf einen schénen Gesetz- 
geber, auf die Zufriedenheit aller derer, die ihm nachleben, berufen 
darf.’’ Und wenn er vollends ebd. den Gehorsam gegen die unge- 
schriebenen Brauche deshalb hochstellt, weil auf deren Uebertre- 
tung keine Strafe stehe, so entspricht das nicht den jiidischen 
Gepflogenheiten, da das rabbinische Strafrecht (wie freilich 
Philon bezeichnender Weise nicht weiss!) auch Uebertretungen 
des geschriebenen Rechtes durchaus nicht in allen Fallen ahndet, 
dagegen fiir 4rgerniserregende Verstdsse gegen die gute Sitte 
unter Umstanden Geisselstrafe vorsieht?; vielmehr schépft Philon 
mittelbar oder unmittelbar aus der Rhetorik des Aristoteles,”* 
nach welcher ‘‘das Vergehen gegen die ungeschriebenen Gesetze 
grésser ist (als das gegen die geschriebenen) ; denn einen besseren 


20 Hierokles, herausgegeben von H. von Arnim, Berliner Klassikertexte, 
Heft IV, S. 52, 8ff. 

202 Vo], Sanh. 46a iiber die Bestrafung eines Mannes, der (wohl nach 
kynischem Muster) einen 6ffentlichen Platz mit seinem ehelichen Schlaf- 
gemach verwechselte. 

2t 1375, 15ff.; Parallelen bei Hirzel, a.a.O., 17, 1 
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Charakter verrat es, nicht aus Zwang gerecht zu sein; das ge- 
schriebene Recht wird aber aus Zwang beobachtet, das unge- 
schriebene nicht.”’ 

Man sieht: Philons Auffassung und Begriindung der unge- 
schriebenen Gesetze halt sich auf das genaueste an griechische 
Denk- und Redeweise; er geht daher mit den Rabbinen nur so weit 
zusammen, wie es auch die Stoiker tun, und weicht ebenso wie 
diese in den entscheidenden Punkten von ihnen ab. Gewiss 
kennt er midraschische Deutungen biblischer Erzahlungen (wenn 
auch lange nicht in dem Umfange, wie Siegfried geglaubt hat) ;? 
er will ja (Vita Mosts, I, 4) das Leben des Moses beschreiben, 
“wie er es teils aus der Heiligen Schrift, teils aus Mitteilungen 
alterer Leute kennt;’’ aber mit dem A graphos Nomos haben diese 
Mitteilungen nichts zu tun. Und wenn er fiir die Beschneidung 
allerhand Zweckmiassigkeitsgriinde geltend macht, die ihm ‘‘iiber- 
liefert wurden von gottbegnadeten Forschern der Vergangenheit, 
die Moses’ Werk zum Gegenstand sorgfaltigster Studien gemacht 
haben’”’ (De spec. leg., I, 8), so ist er weit entfernt, auf halachische 
Einzelbestimmungen anzuspielen. Der Kenntnis schriftgelehrter 
Gesetzesiiberlieferung riihmt sich Philon nie und nirgends. 

Unsere Untersuchung ergibt also, dass Philon nicht nur von 
einem der grundlegenden Begriffe der rabbinischen Gesetzeslehre, 
dem der miindlichen Thora, offenbar keine Ahnung hat, sondern, 
was weit wichtiger ist, in seiner Stellung zum Gesetz und seiner 
Anschauung von dessen Wesen aufs starkste von griechischer, 
insbesondere stoischer Spekulation abhangt. Gleiches werden 
wir nattirlich von andern, gleichfalls hellenisierten Juden anneh- 
men miissen. Und von hieraus verstehen wir, dass es in Alexan- 
drien nicht selten jiidische Gegner des Thoragesetzes gab. Der 
Grund lag nicht, wie man meist annimmt, in der allegorisierenden 
Methode, die freilich leicht zu einer Verfliichtigung des Wort- 
sinnes fiihren konnte, sondern eben in jener griechischen Lehre, 
dass die Sondergesetze der einzelnen Volker, verglichen mit dem 
allgemeinen Urgesetz, keine absolute Bedeutung beanspruchen 
diirfen, wie man sie doch dem Thoragesetze zuschrieb; erst von 
hier aus wurde das Religionsgesetz zum Problem, das man auf 


2 Naheres in den Anmerkungen zur deutschen Uebersetzung der allegori- 
schen Schriften. 
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allegorischem Wege zu lésen suchte. Philon selbst ist diesen Weg 
der Gesetzesleugnung oder doch Entwertung nicht zu Ende 
gegangen und hat die Gegner wortlicher Innehaltung der Ritual- 
gesetze getadelt, wenn auch nicht gerade mit sehr einleuchtender 
Begriindung.* Aber er scheut sich keineswegs, ihnen manche 
Deutungen zu entlehnen; auch ihm ist Josef, der Politiker, ety- 
mologisch (menschlicher) Zusatz zum géttlichen Naturgesetz;”4 
und unter den Deutungen der Festtagsgesetze befinden sich 
einige héchst merkwiirdige, die die Auszeichnung einzelner Tage 
aufheben zu Gunsten des kynischen Dogmas, dass jeder Tag des 
Edlen ein Festtag sei.** Ja, er unterscheidet einmal sehr scharf 
zwischen dem untriiglichen ‘‘Gesetz’”’ schlechthin, das mit der 
Weltvernunft zusammenfallt, und den Staatsgesetzen, die Sterb- 
liche auf verganglichen Stoffen, Stein oder Pergament, aufge- 
zeichnet haben**—ohne fiir die Thora eine Ausnahme festzustellen. 
Natiirlich wiirde er sich nicht beim Wort nehmen lassen; er ist 
von der Verbindlichkeit der Thora durchaus tiberzeugt. Aber er 
rechtfertigt seine Ueberzeugung nicht durch den Offenbarungs- 
glauben; die Frage, ob man Moses lieber den Gesetzgeber oder 
den Dolmetsch géttlicher Gesetze nennen will, kann er ruhig 
offen lassen??: vielmehr sucht er von Gesetz zu Gesetz nachzu- 
weisen, dass die mosaische Ordnung dem Naturgesetz entspricht, 
also jene Spezifikation des ungeschriebenen Gesetzes darstellt, 
deren nach der Ansicht der meisten jiingeren Stoiker—im Gegen- 
satz zu ihren kynischen Vorgaéngern—die Menschheit nicht 
entraten kann.?8 

Wie der Sinn der rabbinischen Unterscheidung zwischen 
einer schriftlichen und einer miindlichen Thora Philon védllig 


33 De migr. Abr., 89. 

24 De Josepho, 28. 

2s De spec. leg., II, 41ff; naheres an anderer Stelle. 

26 Quod omnis probus liber, 46. 

27 Vita Mosts, I, 1. 

28 Ich denke insbesondere an Poseidonios’ Rechtfertigung der geschrie- 
benen Gesetze, soweit sie von Weisen gegeben und daher mit dem Naturgesetz 
in Einklang sind; Seneca Ep. 90, 6; 94, 38. Nahere Betrachtung diirfte zeigen, 
dass Philons Darstellung der mosaischen Idealgesetzgebung ihre genaue Par- 
allele findet in dem Bilde, das dieser Philosoph und Historiker z. B. von 
den Idealgesetzen Zaleukos und Charondas entworfen hatte. 
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fremd ist, so weiss er auch nichts von der Abstufung biblischer, 
' d.h. inspirierter, und rabbinischer, also menschlicher Vorschriften. 
Offenbar hangt das mit seiner Grundanschauung zusammen. Ist 
ein Gesetz berechtigt und verniinftig, so entspricht es dem Willen 
der géttlichen Natur und beruht also auf der denkbar starksten 
Autoritat, selbst dann, wenn es von Menschen gegeben wurde. 
Fiir die rabbinische Anschauung dagegen, die auf die dussere 
Beglaubigung des Gesetzes das Hauptgewicht legt, besteht natiir- 
lich zwischen géttlicher und menschlicher Satzung ein ungeheurer 
Unterschied, der sich bereits in den altesten Schichten der Misch- 
na, aber auch im Neuen Testament, mit voller Deutlichkeit 
geltend macht. Philons Vorbeigehen an dieser Unterscheidung 
beweist aufs neue seine Unabhangigkeit von der jiidischen Rechts- 
lehre-und seine Verwurzelung im griechischen Denken. 

[Auch den rémischen Begriff des tus non scriptum (Hirzel, 
a. a. O., 14) scheint Philon nicht gekannt zu haben, wiewohl er 
gelegentlich, wie an anderer Stelle zu zeigen sein wird, von 
romischen Rechtsbegriffen beeinflusst scheint. | 

Nun ware es ja freilich denkbar, dass Philon, ohne die 
jlidischen Rechtsbegriffe zu kennen, doch von manchen Anord- 
nungen, die zur mtindlichen Lehre gehéren, Kenntnis gehabt hat. 
In der Tat hat Ritter in seiner mehrerwahnten Arbeit den Nach- 
weis versucht, dass seine Bestimmungen iiber alle Gebiete des 
Rechtswesens, insbesondere iiber das Kriminalrecht, sich auf 
Schritt und Tritt mit denen der Mischna beriihren. Sieht man 
aber naher zu, so ergibt sich bei diesen Untersuchungen derselbe 
methodische Mangel, auf den wir bereits aufmerksam wurden. 
Ritter zeigt zwar in dieser seiner Jugendarbeit eine sehr schatzens- 
werte Vertrautheit mit dem gesamten Gebiete der jiidischen 
Gesetzesliteratur, weiss aber nichts von griechischem Recht. So 
wenig daraus dem Theologen ein Vorwurf zu machen ist, so offen- 
bar werden seine Ergebnisse dadurch beeintrachtigt. Vergleicht 
man Philon einerseits mit den griechischen Rechtsordnungen, die 
wir teils aus den attischen Rednern und Inschriften, teils aus den 
Papyrikennen, andererseits mit der Mischna, so ergibt sich (soweit 
Philon nicht durch den Buchstaben der LX X gebunden ist) durch- 
gangige Uebereinstimmung mit den hellenistischen Rechten, daher 
Abweichung von dem Rechte der Mischna in den wichtigsten 
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Grundziigen, Ubereinstimmung nur in solchen Einzelheiten, in 
denen auch das griechische Recht mit ihm zusammengeht. Ich 
denke, in meinem Buche iiber Philons griechische und jtidische 
Bildung diesen Nachweis im einzelnen zu fiihren. Natiirlich hat 
Philon manchen jiidischen Brauch nachbiblischen Ursprungs ge- 
kannt,?? wie auch die Heiden von Sabbatlichtern wussten; aber 
abgesehen davon, dass auch diese Kenntnisse bei ihm nicht weit 
gehen, so beweisen sie natiirlich in keinem Falle irgend welche 
schulmassige Kenntnis der Halacha. 

Wenn also das Bild, das sich insbesondere Ritter von Philons 
Kenntnis der miindlichen Lehre gemacht hat, als irrig und irre- 
fiihrend abzulehnen ist, so ist doch gerade jener Irrtum fiir die 
Philon-Forschung lehrreich. Es war nicht béser Wille oder 
Mangel an Wahrheitssinn, wenn die Theologen in den Begriff des 
Agraphos Nomos den der 75 byay mn hineindeuteten; das taten 
sie durchaus unwzllkiirlich, weil sie sich gar nicht denken konnten, 
dass dieser Begriff einen anderen als den ihnen gelaufigen Sinn 
haben kénnte. Genau wie ihnen mit Philon, erging es Philon mit 
der Bibel. Wenn er etwa fand, dass der Mensch im ‘‘Abbild”’ 
Gottes geschaffen sei, so fasst er das griechische Wort fiir ‘‘Ab- 
bild’”’ (eixwv) in dem Sinn, der ihm aus Platon gelaufig ist3°, und 
sieht im biblischen Schépfungsbericht die Lehre ausgesprochen, 
dass die sichtbare Welt nur ein Abbild der unsichtbaren Ideen- 
welt sei; das Bewusstsein, etwas hineinzudeuten, hat er ebenso- 
wenig wie Ritter; er ist vielmehr fest tiberzeugt, den philosophi- 
schen Begriff unzweideutig in der Bibel vorzufinden. 


2. RABBINISCHES SCHRIFTTUM. 


Mit den soeben besprochenen Philonstellen hat Felix Per- 
les3™ eine Reihe wichtiger Stellen des palastinischen Schrifttums 
in Verbindung gebracht. 

“So unumstosslich die Tatsache ist,’’ schreibt er, “dass das 
Judentum in allen Phasen seiner Entwicklung sich zur Hetero- 


29 Vel. iiber seine Kenntnis des Geliibdewesens Heinemann, in Judaica, 
Festschrift fiir H. Cohen, 109ff. 

30 Vel. Jakob Horovitz, Untersuchungen zu Philons und Platons Lehre von 
der Weltschopfung, 64. 

3t Judaica, Festschrift fiir Cohen, 103ff. 
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nomie bekannte, und so sicher die jiidische Anschauung am prag- 
nantesten zum Ausdruck kommt, in dem Satz: ‘‘Hoher steht der, 
der auf Befehl handelt, als der, der nicht auf Befehl handelt,”’ finden 
sich doch im jiidischen Schrifttum verschiedene Stellen, an denen 
die Erkenntnis von der Autonomie der Sittlichkeit blitzartig auf- 
leuchtet.’’ Diese Stellen, meint Perles, stehen “‘in innerem Wider- 
spruch zur jiidischen Lehre’’ und sind nur aus fremder Einwir- 
kung zu erklaren, und zwar aus dem Einfluss der Lehre Philons 
vom ungeschriebenen Gesetz. 

Beide Behauptungen—die systematische wie die geschicht- 
liche—scheinen mir zu weit zu gehen. Und da es sich um eine 
grundsatzlich recht wichtige Anschauung handelt, diirfte eine 
scharfere Fassung sich verlohnen. 

An der Stelle, auf welche sich Perles zum Beweis fiir die 
Heteronomie der talmudischen Ethik in erster Reihe beruft 
(Kidd. 31a), ist im Zusammenhang von dem Gebot der Eltern- 
ehrung die Rede. Wie weit diese zu gehen hat, veranschaulicht 
ein Rabbi durch das Beispiel eines Heiden, der den vorteilhaften 
Verkauf eines kostbaren Edelsteins ablehnte, um den Schlaf 
seines Vaters nicht zu stéren. Nach einiger Zeit wurde in seinem 
Stall eine rote Kuh geworfen, die er viel vorteilhafter an Juden 
verkaufen konnte. Daran wird die Folgerung gekniipft: wenn 
schon dieser Heide belohnt wurde, der ohne ausdriicklichen 
(géttlichen) Befehl gehandelt hatte, wie viel mehr der Jude, der 
den Befehl seines Gottes erfiillt. 

Daraus folgt dreierlei: 

1. Handlungen ‘“‘ohne Befehl,’’ also, wenn man mit Perles 
Fachausdriicke des neueren philosophischen Denkens auf den 
Talmud anwenden will, ‘‘autonome’”’ Handlungen gelten dem 
Talmud durchaus als méglich. 

2. Solche Handlungen gelten durchaus als verdienstlich, 
géttlicher Belohnung wiirdig und vorbildlich fiir Juden. 

3. Aber freilich gelten Handlungen, die auf Grund eines 
gottlichen Befehls erfolgen, als noch verdienstlicher. 

Von diesen drei Satzen lassen sich die beiden ersten auch 
sonst aus dem talmudischen Gedankenkreis belegen. Nicht nur 
Heiden friiherer Zeit haben die Rabbinen, die die Vorlesung des 
Buches Jona anordneten, ihren Glaubensbriidern als Muster der 
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Busse vorgefiihrt, sondern sie haben auch keinen Anstoss daran 
genommen, das sittliche Verhalten der Perser als vorbildlich zu 
rihmen.??, Dagegen ist der dritte Satz, wie die Fortsetzung der 
Stelle zeigt, umstritten. Trotzdem mag man ihn in gewissem 
Sinne fiir die rabbinische Denkweise kennzeichnend finden. Der 
Sinn des Lebens liegt fiir das rabbinische Judentum wesentlich 
in der Uebereinstimmung mit der géttlichen Offenbarung. Selbst 
die Sittlichkeit der Heiden sucht man nach Moglichkeit (durch 
die Lehre von den noachidischen Geboten) als Gehorsam gegen 
ein ausseres, geoffenbartes Gesetz zu begreifen. Zweifellos liegt 
hierin ein Gegensatz zu jeder ‘‘autonomen”’ Ethik; es ist z. B. 
bezeichnend, dass nach Philon33 die Leviten beim goldenen Kalbe 
freiwillig gehandelt haben sollen, trotz Ex. 32, 27, wahrend sich 
nach dem Talmud (Sanh. 82a) der Eiferer Phineas nur auf eine 
alte, vergessene Halacha besonnen hat. 

Aber so verdienstlich es ist, wenn Perles in Auseinandersez- 
zung mit Lazarus insbesondere den Unterschied der jiidischen und 
der Kantischen Ethik hervorhebt, so wenig geht es an, die Grund- 
anschauung des Talmud an die jener Kirchenvater heranzu- 
riicken, denen die sogenannten Tugenden der Heiden nur glan- 
zende Laster sind. Und wenn den Rabbinen ein “‘autonomes”’ 
sittliches Handeln neben dem ‘“‘heteronomen’”’ méglich und ver- 
dienstlich schien, so liegt in der Anerkennung dieser beiden Motive 
natiirlich kein Widerspruch—so gewiss sich fiir die Bemessung 
ihres Geltungskreises sehr widersprechende Meinungen ergeben 
konnten und, wie sich noch zeigen wird, ergeben haben. 

Wenn sich also Perles (S. 105) darauf beruft, dass nach dem 
‘ Talmud die Bemessung mancher Pflichten ‘‘dem Herzen tiber- 
lassen sei’’ (25> p07-727), so liegt darin durchaus kein Gegensatz 
zu der von ihm eingangs erwahnten Grundanschauung des Tal- 
mud. Denn es ist nicht abzusehen, weshalb das ‘‘Herz’’ beim 
Juden nicht genau so laut reden diirfte, wie bei jenem heidnischen 
Sohn,—soweit ihm eben Gott die Entscheidung ‘‘iiberlassen”’ hat. 
Der Ausdruck des Talmud spricht vielmehr dafiir, dass solche 
Falle, in denen das Gesetz keine Entscheidung trifft, zu den Aus- 


32 Ber. 8b. 
3 De spec. leg., 1, 79; III, 127. 
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nahmen gehéren, und dass keineswegs versucht wird, das Sitten- 
oder Religionsgesetz ganz oder auch nur im wesentlichen auf die 
Entscheidung des Herzens zuriickzufiihren. 

Den Ursprung dieser Lehre des Talmud von der Stimme des 
frommen Herzens in der griechischen Philosophie zu suchen, wird 
man wenig geneigt sein. Gewiss haben die Talmudisten das 
heteronome Prinzip, wie ihre Lehre von den Noachidischen 
Geboten zeigt, scharfer ausgepragt als die Thora. Aber so fern 
standen sie deren Geist doch nicht, um ihre Lehre von der Selb- 
standigkeit der ethischen Forderung in der Weise zu verkennen, 
wie es etwa die asch‘aritische Schule im Islam getan hat. ‘‘Wenn 
Abraham das kiihne Wort ausspricht: Sollte der Richter der 
ganzen Erde keine Gerechtigkeit iiben, so existiert fiir ihn der 
Begriff einer absoluten Gerechtigkeit, der auch Gott selbst als 
Richter der ganzen Erde gehorchen miisse.’’34 Und da diese 
Gerechtigkeit jedem erkennbar ist, so unterscheidet sie zwischen 
“Gottesfiirchtigen,”’ d. h. Frommen, und Unfrommen, auch bei 
den Heiden,35 vor und nach den Offenbarungen an Noah.%° Die- 
sem Bilde der Bibel entsprach das Bild des Lebens; wer Nicht- 
juden kannte und mit den sittlichen Masstaben an sie herantrat, 
welche die Lebensanschauung der Bibel notwendig erzeugte, der 
musste den Unterschied zwischen den ‘‘Frommen anderer V6Il- 
ker’? und brutalen Gewaltmenschen erkennen. Dieser Unter- 
schied aber liegt doch nur darin, dass in jenen die Stimme des 
Gewissens noch lebendig war. 

So wenig es also angeht, jede Betonung autonomer Motive 
sittlichen Handelns im Talmud auf griechischen Einfluss zuriick- 
zufiihren, so besteht doch—eben wegen der Anerkennung heid- . 
nischer Frémmigkeit—durchaus die Méglichkeit, dass die Tal- 
mudisten von ethisch hochstehenden Lehren der Griechen gelernt 


34 Ich entnehme diesen Satz dem druckfertigen Mskr. meines lieben 
Kollegen Prof. Michael Guttmann aus seinem Werk: Das Judentum und seine 
Umwelt (erscheint in Berlin, Philoverlag, 1927). Ebd. ist auf Verwandtes, 
insb. auf Hiob 8,3, verwiesen. 

35 Gen. 42, 18 (Josef stellt sich als Heiden!), Deut. 25, 18. 

36 Hierher gehért auch der Hinweis des Talmud Erubin 100b auf muster- 
giiltige Eigenschaften der Tiere (=Spr. Sal. 6), der mit der wenig tierfreund- 
lichen Haltung gerade der stoischen Vertreter einer natiirlichen Ethik kaum im 
Einklang steht. 
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haben. Auch die biblischen Weisheitsbiicher schopfen—gelegent- 
lich mit Namensangaben—aus den S&tzen heidnischer Lehrer. 
Es ist durchaus anzunehmen, dass sich die Rabbinen durch die 
Ethik griechischer Popularphilosophen in ihrem Glauben an eine 
allgemein-menschliche Sittlichkeit bestarkt fiihlten, u. z. nicht 
nur durch den besonderen Inhalt dieser Lehren, sondern schon 
durch die Existenz heidnischer Systeme der Ethik. Dass sie in 
diesem Zusammenhange die Lehre vom ungeschriebenen Gesetz 
kennen lernten, erscheint als wohl méglich; man wird daher Per- 
les’ Belege nachpriifen miissen. 

An einer Reihe von Stellen (Perles, S. 104) wird an die 
Vorschrift, die Gesetze zu iiben, unter. Verwertung des Doppel- 
sinns von Mwy (ziben und machen) bemerkt, dass Gott die Uebung 
eines Gebots so hoch anrechne, wie wenn es der Glaubige selbst 
geschaffen habe. Hier handelt es sich um eine Hyperbel, der 
méglicherweise die Empfindung zugrunde liegen k6nnte, dass in 
dem willigen und verstandnisvollen Gehorsam in Wahrheit auch 
ein aktives Moment liegt. Keinesfalls wird hier der Gedanke 
ausgesprochen, dass der Mensch imstande ware, die Gebote der 
Thora (von einer Beschrankung auf ethische Gebote ist nicht 
die Rede) zu schaffen. Und selbst wenn dieser Gedanke ausge- 
sprochen wiirde, so hatte er mit dem Begriff des ungeschriebenen, 
natiirlich auf sittliche Gesetze beschrankten Urrechtes sehr 
wenig zu tun. 

Ernstere Beachtung fordern einige Midraschstellen, aus 
denen Perles die Worte heraushebt: ‘‘Als die Thora noch nicht 
gegeben war, hielten sie (die vormosaischen Frommen) sie von 
selbst.’’ Es ist sehr verdienstlich, wenn Perles auf die beiden 
gesperrten Worte grosses Gewicht legt und die in ihnen zutage 
tretende Vorstellung bestimmt scheidet von der mutmasslich 
jiingeren, nach weicher die Thora, wenn nicht sogar die rabbi- 
nischen Anordnungen dem Abraham bereits (miindlich) offenbart 
worden sind. Und unverkennbar klingt die Lehre von der spon- 
tanen Gesetzesbeobachiung der Patriarchen an die uns bekannte 
griechische Theorie vom ungeschriebenen Urrecht an. Nur ist zu 
beachten (was bei Perles’ gekiirzter Wiedergabe stark zuriick- 
tritt), dass der Kreis der Gebote, welche die Patriarchen ‘‘von 
selbst’’ gehalten haben sollen, iiber den Bereich der Gebote des 


164 ‘I, HEINEMANN 


ungeschriebenen Gesetzes zweifellos hinausgeht. Wenn z. B.37 
darauf verwiesen wird, dass Abraham “einen Widder darge- 
bracht”’ hat, so ist damit schwerlich gemeint, dass er nur jenen 
“Drang zur Ehrung der Gottheit’”’ bekundet hat, den auch die 
Stoa den Urmenschen zuschrieb,3* sondern dass er ein Opfertier 
ausgesucht hat, welches, wie die Thora zeigt, Gott wirklich 
genehm ist. Aehnliches gilt von der ebd. erwahnten Einfiihrung 
des Levirates durch den Patriarchen Jehuda.: Auch hier ist 
schwerlich gemeint, dass ein besonderes Mass sittlicher Einsicht 
ihn geleitet habe, sondern dass es ihm gelang, den durchaus per- 
s6nlich aufgefassten Willen Gottes zu ahnen. 

Auch ein Kapitel der syrischen Baruchapokalypse (57, 2), 
welches Perles heranzieht, fiihrt nicht weiter. Er hebt den Satz 
heraus: ‘‘Denn zu jener Zeit (der Patriarchen) war das Gesetz 
ungeschrieben bei ihnen allgemein bekannt, und die Werke der 
Gebote wurden damals vollbracht.’’ Zundchst ist hier nicht 
auszumachen, ob die Patriarchen das Gesetz ‘‘von selbst’’ oder 
(der spateren jiidischen Anschauung entsprechend) auf Grund 
mtindlicher Offenbarung hielten. Aber ganz sicher ist, dass der 
Verfasser, der unmittelbar vorher Adam wegen seiner Siinde 
mit dem “‘schwarzen Wasser” vergleicht und erst mit Abraham 
die Zeit der ‘‘hellen Wasser’’ beginnen lasst, sehr weit entfernt ist 
von jener Verherrlichung der Urmenschen, die von allen Anhan- 
gern der Lehre vom ungeschriebenen Urrecht, ganz besonders 
auch von Philon, vertreten wurde.39 

Ein anderer Ausspruch, der sich heranziehen liesse, ware das 
bekannte Wort Hillels an den Heiden, das Gebot der Nachsten- 
liebe sei die ganze Thora, das Uebrige sei nur Erkidrung (Schab. 
31a). Der Gedanke, die Thora als Erklarung des sittlichen 
Grundgebotes aufzufassen, beriihrt sich doch in beachtenswerter 
Weise mit der uns bereits bekannten Philonstelle (De Abr., 5), nach 
welcher die gegebenen (also geoffenbarten) Gesetze nur Kommen- 
tare sind zum Leben der Alten, in deren Persénlichkeit das unge- 
schriebene Gesetz sich verkGrperte. 

Dass an diesen drei Stellen die griechische Lehre vom 


37 Midr. Lev. R. 2, 10 (von Perles augefiihrt). 
38 Dion von Prusa, XII 60 (aus Poseidonios). 
39 Heinemann, Poseidonios’ metaphysische Schriften, 1, 89f. 
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Agraphos Nomos nachwirkt, scheint mir zwar nicht erweislich» 
aber méglich und wahrscheinlich. Ist es der Fall, so haben frei- 
lich die Rabbinen diese Lehre einer betrachtlichen Veranderung 
unterworfen. Sie haben anstelle rein sittlicher Gebote den 
Urmenschen die ganze Thora zugeschrieben—wie sie auch die 
Weisheit in den ersten Kapiteln des biblischen Spruchbuchs 
bekanntlich als Thora verstanden und den Platonischen Satz 
von der Prioritat der Ideenwelt gegeniiber der Sinnenwelt auf die 
Prioritat der Thora iibertragen haben. Und Hillel hat—wenn 
jene Vermutung richtig ist—mit Hilfe einer griechischen Lehre 
die gerade dem Griechen fernliegenden Gesetzesbestimmungen 
zu rechtfertigen gesucht. 

Ausgeschlossen erscheint mir diese Méglichkeit schon des- 
wegen nicht, weil das rabbinische Judentum, so wenig es m. E. 
von griechischer Fachphilosophie*? weiss, doch sehr stark beein- 
flusst ist durch die Anschauung jener Volksredner, welche die 
stoische Lehre in sehr fasslicher Form auf den Markten und 
Gassen des Orients verkiindeten.4* Dagegen erscheint mir Perles’ 
Annahme der Einwirkung Philons nicht nur vollig unbewiesen, 
sondern mehr als unwahrscheinlich (von den chronologischen 
Bedenken gegen Philons Wirkung auf Hillel ganz abgesehen). 
Ich muss auch auf das bestimmteste Perles’ Meinung (S. 105) 
widersprechen, dass Philons Lehre von Logos und Weltschépfung 
Spuren in der rabbinischen Literatur hinterlassen habe. Die 
schwachen Parallellen, die sich hier finden, erklaren sich unge- 
zwungen aus der Nachwirkung der gleichen Quellen, die der 
Hellenist zum Teil unmittelbar, die Palastiner meist durch 
gnostische Vermittelung kennen. Solche Lehren, die Philon eigen- 
tiimlich waren, kennt der Talmud nicht; und ob die Rabbinen 
Schriften, die eine so genaue Kenntnis wissenschaftlicher Fach- 
ausdriicke voraussetzen, wie die Philonischen, hatten lesen 
kénnen—und wollen, ist eine Frage, die ich jedenfalls nicht be- 
jahen mochte. 

Blicken wir nunmehr auf das rabbinische Schrifttum zuriick, 
so ergibt sich, dass Hirzels Annahme, Philons Vorstellung von 


40 Heinemann, MGW/J, 1925, 168f. 
4 Bergmann, Judaica, Festschrift fiir Cohen, 145f.; Kaminka, REJ, 1926 
(Mélanges Levi), 233ff. (wo freilich viel Belangloses unterlauft). 
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den Patriarchen als Verkérperungen des ungeschriebenen Geset- 
zes weise auf jiidischen Einfluss, nicht nur ganz iiberfliissig, 
sondern auch sehr unwahrscheinlich ist, da Philon den Begriff des 
Agraphos Nomos in einer Reinheit kennt, die er im palastinischen 
Schrifttum sich nicht bewahrt hat. 


3. AUSBLICK AUF DAS NACHTALMUDISCHE SCHRIFTTUM. 


Wie wenig angebracht es ist, mit Perles in jeder Anerkennung 
eines nicht geoffenbarten Gesetzes Einfluss der griechischen 
Lehre vom ungeschriebenen Urrecht zu sehen, zeigt am besten 
das mittelalterliche Denken. 

Denn die beiden Begriindungen der Gesetzlichkeit, die 
“autonome” und die “heteronome,”’ treten im Mittelalter mit 
weit grésserer Scharfe hervor. Wenn es die Zeit der Mischna und 
des Talmud noch durchaus nétig hat, aus eigenem Denken—also 
‘“‘autonom’’—die biblische Ethik zu erganzen, so traten diese 
selbstgefundenen Weisungen dem mittelalterlichen Menschen mit 
dem Gewand der A wtoritdt umkleidet entgegen; der selbstandigen 
Findung ethischer Lebensregeln war also fiir diejenigen Kreise, 
welche Anschluss an die Autoritat suchten, ein erheblich engerer 
Spielraum gezogen. Andererseits sucht die Philosophie nicht nur 
vereinzelte Lebensregeln aus der Erfahrung zu schépfen, sondern 
mit einer dem jiidischen Altertum unbekannten Kiihnheit 
eine wissenschaftliche Ethik auf methodischer Grundlage zu 
entwerfen. 

Sehr sch6n treten die Unterschiede der Betrachtungsweise in 
der Stellung zu den ‘‘Spriichen der Vater’’ hervor. Obadja Ber- 
tinoro beginnt bekanntlich seinen Kommentar mit den Worten: 
“Weil dieser Traktat nicht auf eins der Thoragesetze gegriindet 
ist, wie die tibrigen Mischnatraktate, sondern nur ethisch-pada- 
gogischen Inhalts ist und die Weisen der fremden Volker ebenfalls 
ethische Schriften verfasst haben, wie sie sie sich in ihrem Herzen 
ersonnen, tiber das Verhalten des Menschen zu seinem Neben- 
menschen, deswegen begann der Mischnalehrer diesen Traktat 
mit den Worten: Mose empfing die Thora vom Sinai—um dich 
zu lehren, dass die ethisch-padagogischen Lehren, welche dieser 
Traktat enthalt, nicht von den Weisen frei ausgesonnen, sondern 
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gleichfalls am Sinai offenbart wurden.’’ Dagegen sendet Mose 
Maimuni seinem Kommentar die beriihmten acht Kapitel voraus, 
in welchen er im Anschluss an jene ‘‘Erfindungen”’ griechischer 
Philosophen und Aerzte die Antwort auf ethische Grundfragen 
sucht. 


Aber so gewiss die Vertreter des jiidischen Rationalismus 
methodisch mit Maimuni einig sind, so wenig wissen sie von dem 
Begriff eines ungeschriebenen Gesetzes,—so wenig kommen 
ihnen dessen philosophische Voraussetzungen deutlich zum 
Bewusstsein. 


Wohl spricht Saadia jedem Menschen ein ‘“unmittelbares 
Vernunfturteil’’4? auch iiber ethische Fragen zu (‘‘wir wissen, dass 
die Wahrheit gut, die Liige schlecht ist’’) und versucht, eine 
Lebenslehre auf rein menschliche Erwagungen zu_ begriinden. 
Aber zu den kennzeichnenden Satzen der Lehre vom ungeschrie- 
benen Gesetz, dem Glauben an das einstmalige Vorhandensein 
und den hdheren Wert eines nicht auf dusserer Festsetzung 
beruhenden Rechtes, kommt es bei ihm nirgends. Den Einwand, 
der von Vertretern dieser Lehre gern erhoben wurde (wir fanden 
seine Spuren bei Philon), dass die Innehaltung besonderer, 
angeblich geoffenbarter Gesetze mit der Befolgung des Natur- 
gesetzes in Widerspruch stehe, kennt er—nicht aus griechischer 
sondern aus indischer Quelle.4# Seine bekannte und einflussreiche 
Unterscheidung zwischen ‘‘Vernunftgeboten”’ einerseits, ‘‘Gebo- 
ten der Ueberlieferung’’ oder ‘‘des Gehorsams”’ andererseits 
hangt zwar natiirlich (bereits in ihren arabischen Quellen) zusam- 
men mit der allgemeinen Voraussetzung des griechischen Den- 
kens, dass sich aus Vernunft eine Ethik methodisch ableiten lasst, 
aber nicht mit dem besondern Begriffe eines urspriinglichen, 
allem methodischen Denken vorausgehenden Urrechtes. Ahn- 
liches gilt von der (namentlich dem Sufismus entlehnten) Unter- 
scheidung der Pflichten des ‘‘Herzens’’ von denen der Glieder; 
denn hier ist ‘‘Herz”’ nicht, wie in der talmudischen Wendung 0927 
a5 m-mnpen das Organ menschlichen Ermessens im Gegensatz 
zu godttlicher Entscheidung, sondern jener Seelengrund, auf 


2S. Horovitz, Psychologie Saadias, 48, Anm. 91; Rau, MGW/J, 1911, 520. 
4 Guttmann, Religionsphilosophie des Saadia, 134, 140 (nach Imanat III). 
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welchen nach Jehuda Hallevi gerade die iibernatiirliche Offen- 
barung wirkt.44 Und wenn die Aristoteliker, ausgehend von dem 
Satze, dass Gott doch nichts Sinnloses tun kann, die Frage nach 
dem Zweck der Gebote aufwerfen und unter diesem Gesichts- 
punkt die unmittelbar (dianoetisch oder ethisch) wirksamen von 
den rituellen unterscheiden, so lassen sie auch hier den Begriff des 
ungeschriebenen Gesetzes ganz ausser Augen. So wenig sie Be- 
denken tragen, die sinnvollen Wirkungen der ‘‘Natur,’’ von denen 
die Aerzte und Philosophen der Griechen sprachen, auf ‘‘Gott’’ zu 
beziehen,45 so wenig reden sie (mit einer Ausnahme, die, wie sich 
sofort zeigen wird, die Regel bestatigt) von einer natiirlichen 
Offenbarung des Sittengesetzes. 

In Wahrheit konnte gerade der Rationalismus weder die 
“seschichtliche Prioritat’’ noch die ‘‘logische Aprioritat’’ eines 
natiirlichen Sittengesetzes anerkennen. Letzteres nicht, weil er 
auf die Anerkennung der Thora als des:absoluten Gesetzes nicht 
verzichten wollte, aber auch weil das sehr starke juristische 
Interesse seiner fiihrenden Vertreter den rein formalen Charakter 
eines rein natiirlichen Sittengesetzes als Mangel empfinden liess. 
Es ist bezeichnend, dass Josef Albo, wohl der einzige jiidische 
Denker, der ein ‘‘natiirliches Gesetz’’ deutlich vom ‘‘staatlichen”’ 
und “‘religidsen Gesetz’’ unterscheidet,4® sogar dem staatlichen 
Gesetze wegen seiner grésseren Bestimmtheit den Vorzug vor 
dem natiirlichen einrdumt.—Ebensowenig aber konnte der 
Rationalismus an die geschichtliche Prioritaét des natiirlichen 
Gesetzes in dem ehrenden Sinne glauben, wie die griechischen 
Rechtslehrer es taten, da der Gang der Kultur nach ihm durchaus 
aufwarts geht und die friiheren Generationen, wie Maimuni oft 
in seinem ‘‘Fiihrer,’’ Levi ben Gerson z. B. in seinem Kommentar 
zum ersten Verse der Bibel betont, in Bezug auf ihr religidses 
und sittliches Denken unter den heute lebenden standen. 


41 Besonderes lehrreich fiir den Begriff des —13 sind Obermanns Ausfiihr- 


ungen in seinem Buch iiber den Subjektivismus Ghazzalis. 

4s Maimuni gebraucht die Begriffe géttliches Wirken und Naturweisheit 
gleichbedeutend (B. Hamburger, M. Einl. in die Mischna, Anm. 104) und teilt 
die Lehre der Arzte von der Heilkraft der zwecktatigen Natur (Neuburger, 
Lehre von der Heilkraft der Natur, 1926, 22f.). 

4 Ikkarim, 1, 7; Husik, Hebrew Union College Annual, II, 392. 
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Ebensowenig konnte natiirlich die halachistische Richtung 
daran denken, die Thora aus einem Naturrecht abzuleiten. 


Dagegen finden sich merkwiirdigerweise Anklange an Gedank- 
en, die im Zusammenhang mit der Lehre vom ungeschriebenen 
Gesetz auftreten, in der Mysizk. 


Das klingt in hohem Grade paradox. Denn das Bestreben, 
das allgemeine Gesetz iiber das besondere jiidische zu stellen, 
liegt der Mystik vielleicht noch ferner als selbst den Halachisten, 
geschweige den Rationalisten. Der Kabbala, wie verschieden sie 
auch zum Talmud stehen mag, ist die Thora doch immer nicht 
nur Gottes Wille, sondern auch die “‘mystische Urkunde,” aus 
deren richtiger Auslegung wir (gemass der Lehre aller Mysterien- 
religionen) den Sinn des diesseitigen und die Gewissheit des 
jenseitigen Lebens gewinnen. 


Dennoch fiihren die Ideen des Neuplatonismus, die in der 
Kabbala nachwirken, dazu, zwar nicht ein ungeschriebenes 
Urrecht, wohl aber eine ungeschriebene Thora als Urbild der 
geschriebenen vorauszusetzen, der nicht nur eine gewisse logische 
Aprioritat, sondern auch geschichtliche Prioritat in 4ahnlichem 
Sinne zukommt wie dem Agraphos Nomos. 


Bildet fiir den Rationalisten die Urmenschheit nur eine 
rudimentare Vorstufe der Kulturmenschheit, so meint Mose 
Cordovero vielmehr:4 “Je friiher die Menschen lebten, je naher 
sie also der Schépfung und der Entstehung des Menschenge- 
schlechtes standen, desto héher war ihre Weisheit und ihre Er- 
kenntnis. Die Weisheit Adams stand hoéher als diejenige Noahs, 
die Noahs und seines Geschlechts héher als die Abrahams und 
seines Geschlechts.’’ Bedenkt man, wie umstritten im Talmud 
bekanntlich die Persénlichkeit Noahs war, so begreift man, dass 
ein Schriftsteller, dem die Midraschim Autoritat sind,4® Bedenken 
tragt, ganz offen Noah iiber Abraham zu stellen, und die Worte 
“sein Geschlecht”’ mildernd hinzufiigt; nur kann man freilich 
nicht behaupten, dass die biblischen Berichte tiber die Generation 
Noahs diesen Zusatz als eine wesentliche Erleichterung erscheinen 
lassen. Man spiirt deutlich, dass sich eine griechische Theorie 


47 Horodetzki, rap nwo ‘9 bw mbapn nnn, 272. 
48 Als po gilt ihm omnia 9"In NDA 1DIDT, ebd. 269. 
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(die freilich schon auf die Adamsvorstellung des Midrasch wirkte) 
gegen Bibel und Talmud durchsetzt. 

In Adam waren nun nach Cordovero‘? alle 600,000 Seelen, 
die eine Generation umfasst, unbefleckt und rein vorhanden. 
Durch seine Schuld wurden sie befleckt. Aber gelautert, insbe- 
sondere durch das Leid der (Agyptischen) Verbannung, standen 
‘sie wieder am Sinai. Den sechs Hunderttausenden entsprechen 
die sechs Ordnungen der Mischna. Und das ist das Geheimnis 
des Bibelverses: ‘‘So sollst du sprechen zum Hause Jakobs und 
erzahlen dem Hause Israel.’’ Das bezieht sich auf die schrift- 
liche und die miindliche Lehre. Und das ist das Geheimnis (der 
Beziehung) des Kérpers und der Zeichen: den drei Teilen der 
Seele entsprechen Zeichen, Akzente und Vokale der Schrift. 
Nachdem aber die Seelen fehlerhaft geworden, flogen die getistigen 
Buchstaben in die Luft und wurden verkérperlicht; es verk6rper- 
lichten und verdichteten sich auch die Seelen; sie wurden be- 
schadigt und bedurften erneuert der Verbannung und Lauterung. 

So gewiss in diesen geheimnisvollen Andeutungen manches 
dunkel bleibt, so ist doch nicht zu verkennen, dass der Glaube an 
eine ungeschriebene Urthora hier zugrunde liegt. 

Aber auch von anderer Seite kommt Cordovero den uns 
gelaufigen griechischen Vorstellungen naher. Die starke Distanz 
zwischen Gott und dem Menschen, der nur in demiitiger Unter- 
werfung unter Gottes Willen Befriedigung finden kann, wird 
bei ihm erheblich erweicht. ‘‘Wir sind die Schechina; denn die 
Schechina und die Seele Israels ist eins.’’5° Natiirlich bedeutet 
solche hyperbolische Redeweise keineswegs eine vollstandige 
Identitatslehre im Sinne der christlichen Mystik, wie es ja 
auch eine grelle Uebertreibung ist, wenn man aus 4hnlichen 
naturphilosophischen Hyperbeln ein ‘‘deutliches Bekenntnis zum 
Pantheismus’’s* hat heraushéren wollen. Aber diese viel starkere 
Heranriickung des Menschen an Gott musste freilich namentlich 
dann sehr merkwiirdige Friichte tragen, als im Gegensatz zu 

49 Ebd. 201. 

so Ebd., 188. 

st Ebd., Einl. S. 39 (arsnam naind ayn wa); in Wahrheit betont C. 
bekanntlich sehr haufig, dass Gott (das En Sof) vor der Welt bestanden hat 


und, wenn sie untergeht, weiter bestehen wird; z. B. S. 6 und 8 der Horodetzki- 
schen Probensammlung. 
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Cordovero dem einzelnen fiihrenden Frommen, dem Zaddzk, eine 
besondere Beziehung zu Gott zugeschrieben und die Schroffheit des 
heteronomen Prinzips zu Gunsten spontaner Herzensfrémmigkeit 
gelockert wurde. Und so findet sich denn bei Rabbi Nachman 
aus Brazlaw das Wort: ‘“‘Der Zaddik selbst ist Gesetz und Gebot”’ 
—wortwortlich iibereinstimmend mit dem Satze, den Aristoteles 
im Zusammenhang mit den uns bekannten Rechtsvorstellungen 
ausspricht:’’ Der Edle ist sich selbst Gesetz,’’s? und offensichtlich 
anklingend an die Philonische Lehre von den Patriarchen als 
Verkérperungen des Gesetzes. 

Ich wollte auf solche Vorstellungen nur hinweisen; Mit- 
forscher, welche das gesamte Gebiet der kabbalistischen Literatur 
iibersehen, werden sicher noch manche andere Spuren finden. 
Zur Beurteilung des Verhaltnisses solcher Aeusserungen zu denen 
der nichtjiidischen Kulturwelt, insbesondere zur Priifung der 
Frage der Abhiangigkeit, reichen diese Andeutungen natiirlich 
nicht aus. An unmittelbare Wirkung des Aristoteles oder gar des 
Philon auf die Kabbala wird hoffentlich niemand glauben wollen. 
So viel ist aber deutlich, dass die Kabbala, sei es durch mittelbare 
Entlehnung, sei es durch geistesverwandte Neuschépfung, sich 
Begriffsbildungen gendhert hat, die dem allgemeinen Zuge jiidi- 
schen Denkens fernliegen, die aber wohl dazu beitragen konnten, 
den geheimnisvollen Schimmer der Thora zu erhéhen und zu 
lebendiger Frémmigkeit anzuregen. 


52 Horodetzki, o’wyan *naw bp, Einl. S. 13, zitiert die Worte wxya pxn 
nsom opnna=Arist. Nik. Eth. 1128 a 31 6 xaplecs olov vowos Ov éavTa. 

53 Vergl. die chassidischen Ausspriiche bei Schechter, Die Chassidim 
(1904), 70: Abraham hat die Thora ohne ausdriickliches Gebot erfiillt, weil 
er einsah, dass sie das Leben alles Erschaffenen ist. Im messianischen Zeit- 
alter wird die Thora nicht langer als etwas von Aussen Bestimmtes er- 
scheinen, sondern in Herzen der Menschen sejn. 





A SIGNIFICANT CONTROVERSY BETWEEN THE 
SADDUCEES AND THE PHARISEES 


By JACOB Z. LAUTERBACH, Hebrew Union College, Cincinnati, Ohio. 


NE of the important disputes between the Sadducees and 

Pharisees was about the manner in which the High Priest 
should bring in the incense into the Holy of Holies to be offered 
there on the Day of Atonement. The Sadducees claimed that 
the offering must be prepared outside of the Holy of Holies. 
Their practice demanded of the High Priest to put the incense 
upon the censer outside of the curtain, which separated the Holy 
of Holies from the rest of the Temple, and, while the smoke of the 
incense was coming up, to carry the censer with the smoking 
incense on it into the Holy of Holies and offer it there. The 
Pharisees, on the other hand, insisted that the incense should not 
be put on the censer outside of the Holy of Holies, but that the 
High Priest should enter the Holy of Holies carrying the censer 
with the fiery coals in his right hand and the spoon full of incense 
in his left hand. Only after he had entered inside the curtain 
should he put the incense upon the fiery coals on the censer and 
thus offer it there. 

The Biblical law prescribing this offering of the incense in 
the Holy of Holies on the Day of Atonement is found in Leviticus 
XVI, 12-13 and reads as follows: Dyn ws °>m annem do mpd 
PS WN) np1pb Mad WAM APT OAD NWp van xbn1 22 pon MAT 
ny sd) nytyn by wwe napa ns nwp7 py moa » 2d wea by nwpn 

‘“‘And he shall take a censer full of coals of fire from the altar 
before the Lord, and his hands full of sweet incense beaten small, 
and bring it within the veil. And he shall put the incense upon 
the fire before the Lord, that the cloud of the incense may cover 
the Ark-cover that is upon the testimony, that he die not.” It 


cannot be denied that the plain meaning of these Scriptural 
173 
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passages favors the Pharisees.‘ The interpretation put upon 
these two verses by the Pharisees is syntactically correct. The 
two consecutive verses prescribe consecutive actions. The priest 
should first enter within the veil and then, while inside, put the 
incense upon the fire. It is, therefore, evident that the difference 
of opinion between the two parties in this specific case was not 
merely the result of their well-known different methods of inter- 
preting the Law. For as a rule the Sadducees insisted upon a 
strictly literal interpretation of the Law, while the Pharisees fav- 
ored a free and more liberal interpretation. In this case, how- 
ever, they have apparently reversed their positions. 

It is also impossible to consider this difference between the 
two parties merely as the result of their respective attitudes 
towards the unwritten law or traditional practice.. We cannot 
assume, as some modern scholars? following Maimonides? do, 


x Compare A. Geiger in Osar Nehmad, IV, p. 106; M. M. Kalisch, A His- 
torical and Critical Commentary on the Old Testament (London 1872) to this 
passage in Leviticus; D. Hoffmann, Das Buch Leviticus (Berlin 1905), pp. 
446-447. There seems to be one difficulty in this interpretation of the Phari- 
sees in that it seemingly takes the expression "1 12D in this verse as designating 
the Holy of Holies, when in many other passages of the Scriptures the same 
expression designates also the place outside of the Holy of Holies. This diffi- 
culty, however, is only apparent. It is true, that the Babylonian Gemara 
understood the Pharisees to have based their argument on the interpretation 
of the phrase "1 19> in verse 13 as designating the Holy of Holies. But, as will 
be shown in the course of this essay, the Pharisees did not base their argument 
upon the interpretation of the phrase '1 °1»d and they did not at all stress the 
interpretation of this phrase as designating the Holy of Holies. 

2 Rudolf Leszynsky, Die Sadducder (Berlin 1912), p. 61, without referring 
to Maimonides says: ‘‘Beide Parteien berufen sich auf Schriftverse, aber da 
der Sinn des Pentateuch-Abschnittes mehr fiir die Sadducaer spricht, so 
miissen wir auch hier annehmen, dass die Pharisder von einer miindlichen 
Ueberlieferung ausgegangen waren.’’ Against his opinion, that the passage 
of the Pentateuch favors the Sadducees, see the authorities quoted in the 
preceding note. 

3 The passage in Yad, Abodat Yom ha-Kippurim, I, 7, reads as follows: 
naie> pin bona wan by mms pow onwon op bw nwpy pra (prism ym 
Sy mak ya > mn andy ar oyon owrpm wtp od AmEx oD awy mdbywo 
wapa sds nqwpn jn pry orpon rd myiwn -pp nqwpA py RIT 7D DN NDIA 

“top> wm by naupn yon qpNw jNA wd owIpA 
Maimonides does not give any source for his statement that the Pharisaic 
position was based upon a tradition myn pp. It is also very strange that 
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that the Pharisees followed an oral tradition when they insisted 
upon their interpretation of the Law in this case. 

In the first place, it is rather difficult to believe that the 
Pharisees could have been in possession of an old traditional law 
in regard to the performance of a ritual of which the Sadducean 
priests, who alone had been performing it for generations, were 
ignorant. Furthermore, such a theory would leave unexplained 
why the Sadducees in this case refused to follow the alleged 
traditional practice of the Pharisees, especially when, as we have 
seen, the literal meaning of the written law also favors this 
practice. We would then have to find some valid reason or some 
strong cause that prompted the Sadducean priests to depart 
from the old traditional practice based upon a correct literal 
interpretation of the written Law. But above all, the theory 
which assumes that the Pharisees in this case followed an oral 
tradition, is without any foundation. There is not the least 
support for it in the Talmudic literature. In the case of other 
practices, not expressly commanded in the written Law but 
advocated by the Pharisees, we do find that the Pharisaic teach- 
ers declare such practices to be based upon an institution of the 
prophets (O’x’22 110’) or a traditional law handed down from 
Moses on Sinai (roo nwn> m2bm).4 But, to my knowledge, no 
statement can be found in Talmudic literature declaring the 
manner of offering the incense on the Day of Atonement, as 
advocated by the Pharisees, to have been based on an older oral 
tradition. In the disputes between the Sadducees and Pharisees 
regarding this ceremony, as reported in the Talmud, the Phari- 
sees do not advance the argument of Tradition and no'reference 


Maimonides seems to have understood that only the Sadducees interpreted 
the word j3y2 as referring to the smoke of the incense, when as a matter of 
fact the Pharisees never disputed this. Maimonides followed the Babylonian 
Gemara and understood the Pharisees to have based their argument upon the 
interpretation of the words '1 299, in verse 13. Considering this Scriptural 
proof as not very sound he concluded that the Pharisees must have followed a 
tradition. Cp. also H. Oppenheim in Bet Talmud, IV, (Wien 1885), pp. 
269-271. Oppenheim failed to see the real significance of this controversy, 
and his explanation of the difference of opinion on this question between the 
Sadducees and Pharisees is far fetched and pilpulistic. 
4P. Shebiit I, 7 (33b); B. Sukkah 44a. 
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at all is made to the older traditional practice as to how and in 
what manner it was performed. Had the older practice been like 
the one advocated by their party or had there been an oral tra- 
dition favoring their opinion, the Pharisaic teachers certainly 
would have mentioned it. In such cases an argumentum @ 
stlentio has considerable weight. 

It is, therefore, safe to assume, as will indeed be shown in 
this essay, that in this case the Sadducees followed the traditional 
time-honored practice, while the Pharisees were not the advo- 
cates of an old oral tradition on this subject but the innovators 
of a radical reform. No doubt they had a very good reason for 
seeking to introduce this reform in the Temple service and to 
change the form of one of the most solemn rites of the Day of 
Atonement. From the Talmudic reports about this controversy 
it is evident that each party attached great importance to its 
own special idea about the performance of this ceremony. From 
this we may conclude that a very important doctrine or a basic 
theological conception was involved in this controversy. There 
must have been a fundamental principle underlying this differ- 
ence of opinion between the two parties. But we cannot obtain 
any direct and definite information from the ancient sources as 
to what this fundamental principle was, or what the real reasons 
were that prompted the two parties to insist so strongly upon 
their respective interpretation of this ritual law. The Talmudic 
reports apparently content themselves with merely presenting 
the two opposite opinions held respectively by the two parties 
and giving the Scriptural passages which each party cited in 
support of its peculiar view. These reports do not tell us, at 
least not on the surface, whether and how each party met the 
arguments of the other. We can well understand that the 
Talmudic reports, coming from the Pharisaic circles, would 
refrain from reporting how the Sadducees answered the argu- 
ments of the Pharisees. But strangely enough these Talmudic 
reports mention one apparently very strong argument advanced 
by the Sadducees in favor of their position, but do not tell us, at 
least not expressly, what the Pharisees’ answer to this argument 
was. And even in their presentation of the Pharisees’ arguments, 
which was based upon a correct interpretation of Scriptural 
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passages, they do not emphasize the strong points in this argu- 
ment and apparently fail to make the best of the Scriptural 
interpretation which favors the Pharisaic opinion on this matter. 
On the whole one gets the impression from the Talmudic 
reports that the Pharisees offered poor arguments though they 
had a very good cause. Yet, there can be no doubt that the 
Rabbis of the Talmud were convinced that the Pharisees’ 
position on this question was correct. Why, then, did they not 
bring out clearly all the good reasons justifying the Pharisaic 
position? Was there any special cause for this reluctance on the 
part of the Rabbis to state in full all the arguments of the Phari- 
sees? Were the real motives which prompted the Pharisees to 
insist upon their interpretation of such a nature as to make the 
’ Rabbis hesitate to speak about them openly and expressly? It 
seems to me that this was the case. A careful scrutiny of the 
Talmudic reports, however, combined with a consideration of 
what is otherwise known about the character of the two parties, 
their respective religious outlooks and theological positions, will 
reveal the fundamental principle underlying this controversy and 
also explain why the Rabbis of the Talmud refrained from mak- 
ing a clear statement about the real issue involved in the con- 
troversy. 


Let us, therefore, first examine carefully all the Talmudic 
reports about this controversy, notice the difficulties found in 
them and see to what extent the information thus obtained can 
help us, directly or indirectly, to a correct understanding of the 
respective positions of the two parties. 


In a Baraita in Sifra (Ahare Mot III, Weiss 8!b, quoted also 
in P. Yoma I,5, 39ab) we read the following account of the dis- 
pute between the two parties in regard to the offering of the 
incense on the Day of Atonement. 


yinao jpm xow ‘moped wea by mnwpm nx qnn nome> map bx sam 
19> os .ODAD DID) PIN pr ows OPIKA Mw oOWAD DD 
nmpon Sy ANAS pya 7D WIN) .DIpon > rw Sp 12 owY on wa 
ima 0d wen Sy nwpr ns jan qos2 732 xbm oon ond rx 
ma yma remy tadp neon Sy myns pya °> tox2 mod 79 oN .wa NOR 
ms mower py mos ad twwbn wy mdyo na jm sw pw wy myn 
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1s wy myo G7 Nd ma Nd on Nm mw xbdy nA by qwR nwo 
mp ayn Pyne San ns AO Nw 

On the surface this Baraita presents some difficulties. It appar- 
ently fails to make out a good case for the Pharisees, though it 
indicates that they had good reasons for their opinion. By citing 
the second half of yerse 12 no7B9 man bx swam together with the 
first half of verse 13 » D> wan Sy nawpr ns jnn, as the Scriptural 
basis for the Pharisaic interpretation, the Baraita clearly indi- 
cates, though it does not expressly state it, that the Pharisees 
derived their positive Scriptural proof from the syntactic order 
of the two verses and not merely from the words » 59 ‘before 
the Lord”’ in verse 13.5 This proof, as we have seen, is very 
sound. Yet, in arguing with their opponents, the Pharisees, in 
so far as the Baraita reports it, did not make use of this proof. 
The Sadducees, as we learn from this Baraita, advanced two 
arguments in favor of their practice. One was the argument of 
propriety based upon considerations of respect and reverence for 
the Deity. It would be disrespectful to God, they claimed, to 
prepare the incense in His very presence, in the Holy of Holies. 
If when presenting incense to a human being we do not fix it in 
his presence but prepare it outside before we bring it in to him, 
how much the more should we do so when offering incense to God. 
To this seemingly good argument the Pharisees do not, according 
to the Baraita, give a direct and clear answer. Their answer, 
as we shall see, may imply a refutation of the Sadducean posi- 
tion, but it is not a clear and direct answer to the Sadducean 
argument. The Pharisees reply by saying m8 ]nN 7x 739 xbm 
‘a 01p> wan by m-wpn “and is it not said ‘and he shall put the 
incense upon the fire before the Lord?’”’ They do not give the 
full Scriptural proof for their position as cited in the opening 
of the Baraita. They do not say m29 5s wam tN 7a9 xbm 
‘ye> wm by nawpT ns jnn 42 INN na which would have been a 
5 It was thus correctly understood by R. Samson of Sens (1150-1230) 
who in his commentary to the Sifra (Warsaw 1863) makes the following com- 
ment upon our passage: n& ynn 72 InNd) NAM and Ay DNDN pinaD yn _Xdw 
nawpn. R, Aaron Ibn Hayyim in his commentary 778 1279p (Venice 1609), 
however, followed the Babylonian Gemara and understood the argument as 


being based upon the interpretation of the words '7 '1»b as designating the 
Holy of Holies. 
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good argument for their opinion. They merely say: 739 xbm 
"182 wet Sy nwpm ny yn we which on the surface is a very 
poor answer to the Sadducean position. For the words ns jn) 
‘a 2p> we by mwpn, which alone they quote here, do not in 
themselves prove that the incense must be prepared in the Holy 
of Holies. For the Pharisees certainly could not have denied 
that the expression » 19>, ‘‘before the Lord,’’ could designate 
also the place outside of the curtain which separated the Holy of 
Holies from the rest of the Temple.® In fact, they do not say 
that this Scriptural passage proves that the incense must be pre- 
pared inside of the curtain, for it is to be noticed, they do not 
say oupa9 xbs jm wre tooo. The words oa2 xbs jm) WK 
which follow their answer to the Sadducean argument form an 
independent sentence in which the Pharisees merely reiterate 
their position. They are not the logical consequence of the 
preceding answer to the Sadducees. The answer to the Saddu- 
cean argument of propriety consisted merely in the words x¥m 
» 95? ws by NwpA Ns yn wR 739. We shall find that this answer 
implies a refutation of the Sadducean position but it certainly 
is not a clear and direct answer to the Sadducean argument. 
The second argument of the Sadducees was, according to the 
Baraita, based upon the Scriptural passage n227 by ANN pA °D 
(Levit. XVI,2), which they evidently interpreted to mean, “‘only 
through the cloud of the smoke of the incense may I be seen upon 
the Ark-cover.”’ This is not a strong argument at all. In the first 
place, the word ]393 may simply mean ‘‘in a cloud,’ as the ancient 
versions understood it,’ and not refer to the smoke of the incense. 
Secondly, even if the word }392 meant ‘‘through the smoke of the 
incense,’ the Scriptural passage, taken by itself, would merely 
say that God may be seen only through a screen of smoke with- 
out, however, specifying where that screen of smoke must be 
produced and started. But strangely enough, weak as this 
argument is, the Pharisees’ answer to this argument seems s Il 
weaker. The Pharisees admit that the word ]392 in this passage 
designates the smoke of the incense, but they claim that this 
Scriptural passage merely teaches that in preparing the incense 


6 As e.g. Leviticus I, 5; IV, 4 and 7 and many others. 
7 See Geiger, Osar Nehmad, IV, p. 107. 
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the priest should mix in it a smoke-producing ingredient. Now 
why did the Pharisees not interpret the Scriptural passage to 
have no reference at all to the smoke of the incense but merely 
to mean ‘“‘with a cloud of glory I shall appear upon the ark- 
cover,’’ as it was understood by the ancient versions? By admit- 
ting that the word }1y2 here means the smoke of the incense and 
insisting that the incense must contain }~y mbyn, a smoke-pro- 
ducing ingredient, they rather play into the hands of their 
opponents. The Sadducees certainly insisted that the incense 
must produce a cloud of smoke. But they also insisted that the 
smoke must be produced outside of the curtain, and on this 
point the Pharisees prove nothing to the contrary. For their 
interpretation, that the Scriptural passage means that the 
incense must contain a smoke-producing ingredient, does not 
positively prove that the smoke must be produced inside and 
not outside of the curtain. Furthermore, after this interpreta- 
tion of the Scriptural passage, according to which the words 
non by mNaKN yyya’D teach that the incense contained a smoke- 
producing ingredient, the Baraita immediately goes on to ask 
wy m>yo na jn Nia pw “but how do we know that he must 
mix with the incense a smoke-producing ingredient?’’ and in 
answer it cites another Scriptural passage to prove it. But if the 
requirement of jwy n¥yo is prescribed in the words py 7051 
ny xdy nyoya by wx nwo nx ntwpn then the words py2 °D 
npon by mANIs cannot be interpreted to prescribe the same 
thing, as the Pharisees claimed. This difficulty, as we shall see, 
was indeed felt by the Babylonian Gemara. Again in closing 
the argument the Baraita adds something which does not belong 
to the subject under discussion. Instead of merely stating that 
if he does not put in a smoke-producing ingredient he deserves 
death, m9 2"n Jy Toyo ma in) xd ox Nn, the Baraita says, if he 
does not put into it the smoke-producing ingredient, or if he omits 
any one of its ingredients he deserves death: nyo 72 ym) x9 ox NT 
mms ayn mono bop nny tony ow wy. This gratuitous informa- 
tion about the death penalty for omitting any one of the ingre- 
dients is entirely out of place here, especially since it is not 
obvious how it could be derived from the words nwpr jy NOD) 
D1 nVDIN Nr. 
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The same Baraita is also quoted in the Babylonian Talmud 
(Yoma 53a) with some significant changes. Here we read as 
follows: Jado wind DD pinay jp xbw "wd wan by nw Ms NN -I'N 
Jobo N-wIT by ANN VAD PMT OND DID pnd pI OMRW Opry bw 
van Sy nowpn ns qnn tori 122 xdm oven ond os ODN pPINay pw 
mbyo aa mw todo mpsn by ans pya a aod mobn mo yD ON ‘7 wd 
10) 8D NT NDIA AN MwA py TOD WwRw wy ndoyo ma pw pw wy 

am ayn wo Sap ns Tonw ww ywy myo m3 


It appears from this version of the Baraita that the Babylonians 
did not know that the Pharisees derived their positive Scriptural 
proof from the syntactic order of the two verses 12-13 in Levit. 
XVI. They evidently understood the Pharisaic argument to be 
derived merely from the words '7 °»> in verse 13, interpreting 
these words to designate the Holy of Holies, and, therefore, in the 
opening of the Baraita only verse 13 is cited as the Scriptural 
basis for the Pharisaic opinion. For this reason also the exchange 
of opinions between the two parties as regards the propriety of 
preparing the incense in the Holy of Holies is omitted. For on 
the surface the Pharisees’ argument, N7wpn NX nn WwKI 739 xm 
‘1 159 wan by merely repeats the main Scriptural proof for the 
Pharisaic position, as put by the Babylonians in the opening of 
the Baraita, and does not give any direct answer to the argument 
of propriety advanced by the Sadducees. Not finding in the 
Pharisees’ reply an answer to the Sadducean argument of pro- 
priety, the Babylonians omitted the whole dispute as to the 
propriety from their version of the Baraita. According to their 
understanding of the dispute, they would strengthen the position 
of the Pharisees by supressing a seemingly strong argument of 
the Sadducees. They also realized the weakness of the Phari- 
sees’ answer to the other argument of the Sadducees from the 
words nna27 by myoN pya°>. For, in commenting upon the 
Baraita, the Gemara points to the difficulty which we have 
noticed above, namely, that after declaring that the words 
naan Sy AN ya °D teach the requirement of wy myo in the 
incense, the Baraita asks for and cites another Scriptural proof 
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for the indispensable requirement of ]wy mbyp.8 The Gemara 
pointedly asks ?xap> sp, ‘‘Why pile one Scriptural proof upon 
another?” It goes on to cite many attempts to explain why two 
verses were necessary for this teaching. One of these explana- 
‘tions is that from the passage neon by ANTN ya°>D we would 
know only that the incense offered on the Day of Atonement 
requires wy mbyn; hence we need the passage "121 N7wpT Jy 7D) 
to teach us that the incense of every day in the year also requires 
jwy moyo. All these explanations, however, are merely attempts 
to smoothe over an apparent difficulty which they had noticed 
in the Pharisees’ answer to the argument from by NTN pya °D 
nvpo2n. The real difficulty in this answer of the Pharisees, viz, 
that even if we accept the interpretation that the passage 
implies the necessity of ]wy myn in the incense, it does not prove 
that the incense must be prepared inside of the curtain; this 
difficulty is not touched upon nor even hinted at by any of the 
Rabbis of the Talmud. 


We thus see that the Baraita reporting this controversy 
contains some difficulties and from its presentation of the argu- 
ments of the two parties we cannot get a satisfactory explanation 
of their respective positions. 


Let us now seek to ascertain what superstitions or primitive 
beliefs were connected with the Holy of Holies and especially 
with the offering brought there on the Day of Atonement, 
beliefs which no doubt lingered on in the popular mind a long 
time after the teachers and the enlightened people had outgrown 
them, and allusions to which may still be found in the Talmudic 
legends. A knowledge of these primitive notions or popular 
beliefs, connected with the Holy of Holies, may help us to under- 
stand the struggle of ideas and the theological issue involved in 
this controversy between the two parties. 

It cannot be denied that the primitive notion was that the 


8 The Yerushalmi also felt this difficulty though it does not express it. 
For at the close of the Baraita there the additional statement is found: xd) 
TITAS API ANTS JIA Dd wy Area nw which explains why the two verses 
were necessary. At the same time this statement seeks to emphasize that the 
nia’ xd) means, so that he shall not incur the penalty of death, and not, that 
he may not die as a direct consequence of seeing the Deity. See note 23. 
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Tabernacle, and later on the Temple in Jerusalem, were the 
residences of God on earth and that the Holy of Holies within 
the Temple was especially the place where He dwelt, the Ark- 
cover with the two Cherubim being, so to speak, His throne. 
The Rabbis often sought to suppress or modify these primitive 
beliefs, or at least to remove from them the crude anthropomor- 
phic elements, but they were not always successful. These 
primitive beliefs were retained by the people and echoes of them 
are found in the Talmud and in the Midrashim. 

Thus we are told in the Midrash (Exod. R. III, 4) that the 
Divine residence on earth resembles in most of its features the 
Divine residence in heaven. We are also told that, while God 
had chosen the entire land of Palestine as the place where His 
presence was manifested, He had especially favored the Temple 
in Jerusalem and within this Temple He had particularly selected 
the Holy of Holies as His residence (ibid. XX XVII, 4). In this 
earthly residence He had His throne which was believed to be 
corresponding to and as it were a projection of the throne in 
heaven (Mekilta, Shirata I, Friedmann 43b, P. Berakot IV, 5, 8c). 
This throne in the Holy of Holies consisted of the Ark-cover with 
the two Cherubim on which was the seat of God (Numbers R. IV, 
13. cp. also Sukkah 4b-5a and R. H. 31a, Exodus R. XXXIV, 
1 and Tanhuma, Ki Tisa 10, Vayakhel 6). Because the Ark was 
the throne of God, the priests, even when moving the Taber- 
nacle, had to take special precautions never to look at the Ark. 
There was a special spread of blue color (nvon 9°>>) with which 
the Ark and the Cherubim were covered. For as the heavenly 
throne according to Ezechiel I, 26 was of blue color, ‘“‘as the 
appearance of a sapphire stone,’’ so also the throne in the Holy 
of Holies, i.e. the Ark and the Cherubim had to appear in blue 
color, hence the blue spread to cover it (Numbers R., /.c., cp. also 
Menahot 43b and Sifre, Numbers 115).9 In the second Temple, 


9 The tendency on the part of the early Halakah to combat these primitive 
notions and to suppress these anthropomorhpic conceptions was, to my mind, 
the cause of a radical reform in the law of Sisit, prescribed in Numbers XV, 
37-40. The importance of the Sisit consisted in the blue thread, the nban bn», 
which was added to them. This blue thread was to serve as reminder to do 
all the commandments, ‘‘that ye may look upon it (the blue thread) and 
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in which the Ark was missing, the throne of glory continued to 
be on the same spot where the Ark once stood. The throne now 
was on the stone 7’nv 12% which took the place of the Ark (cp. 
Mishnah Yoma V, 2). Commenting upon the verse in Job 
XXXIX, 28, the Midrash (Pesikta Rabbati, Ahare Mot, Fried- 
mann 190) says; ‘wo piaa WeN) AN OY My pore pia pow yo 
miso yoor jw sy “nas mm ov jax xbs pow ov i xbv, cp. also 
Tanhuma, Ahare Mot 3).?° 

As a corollary to the belief that God’s residence was in the 


remember all the commandments of the Lord and do them.”’ The blue thread 
could serve this purpose because it resembled the throne of glory which is also 
blue in color. (Sifre, Numbers 115, Menahot 43b). The Rabbis, however, at a 
very early time began to object to the use of the blue thread in connection with 
the Sisit. Thus R. Eleazer b. Sadok (second half of first century) tells us that 
in Jerusalem it was a strange thing, causing surprise, if one would put the blue 
thread upon his Sisit (Menahot 40a). From Sabbath 153a it is also evident 
that the Rabbis preferred white Sisit. The use of the blue thread was discarded 
not because the art of producing the special dye necessary for making the nban 
was forgotten (against A. Epstein, Bet Talmud V, (Wien 1886), p. 229 ff.) but 
because the Rabbis wished to suppress or avoid the anthropomorphic idea as if 
there ac ually were in heaven a throne of glory blue in color (see my remarks 
in the B’nai B'rith Manual, Cincinnati 1926, p. 27). Of course, this reform, 
like so many others, was not effected all at once. The use of the nbon lingered 
on and even in Amoraic times they still had the genuine nbon and, no doubt, 
some people still used it in their Sisit. In the sixth century however, after the 
close of the Talmud, the use of nbon was entirely discarded. See Epstein 
lc. p. 305. 

to Fven after the destruction of the Temple the Shekinah, according to 
some popular beliefs, continued to be present in the place of the Holy of Holies. 
See the discussion in P. Berakot IV, (8c). According to other legends, how- 
ever, the Shekinah, after ten wanderings from the Ark-cover to the Cherub, 
from the Cherub to the threshold, etc., left the Holy of Holies and the entire 
precinct of the Temple and returned to her pristine abode in heaven (R. H. 
31a). R. Petahiah of Ratisbon (second half of the 12th century) in his Sib- 
bub (ed. Griinhut, Jerusalem 1904), p. 35, tells of a legend, current among the 
Jews in Jerusalem, that the Shekinah left the Temple through the Eastern 
gate, called the Gates of Mercy (a°»n7 ‘nyw). Dr. Julian Morgenstern in an 
essay on ‘The Gates of Righteousness,” which he kindly showed me in manu- 
script, treats this and other legends about the Eastern gate very exhaustively. 
He also cites many other references, from Jewish and non-Jewish sources, to 
the popular beliefs about the visible presence of the Deity in the Temple at 
Jerusalem. As his essay will soon be published I refrain from quoting these 
references here. : 
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Temple and His throne in the Holy of Holies, there was the other 
primitive notion that God held court in His residence on earth 
just as He held court in heaven. For this reason, on the Day of 
Atonement, when final judgment was passed upon the people by 
the Divine court, the High Priest, bringing a special offering 
would enter the Holy of Holies into the very presence of the 
Deity, in order to obtain forgiveness for the people. At this 
occasion, when entering into the very presence of the Deity, the 
High Priest. had to be clad in white garments (Yoma 31b, 32b 
and 35a), in order to appear like one of the ministering angels. 
For jun by mw 42 ]byo bw mows, just as the service in the 
heavenly abode was performed by attendants dressed in white 
linen garments so also the service in the earthly abode, in the 
Holy of Holies, had to be performed by an attendant dressed in 
white linen garments (P. Yoma VII, 3, 44b; Levit. R. XXI, 11, 
cp. also Exodus R. XX XVIII, 3 and 8).” 


1 The white garments were also aimed to deceive Satan who, when seeing 
the High Priest dressed in white, would mistake him for an angel and not seek 
to harm him. The custom, still prevailing in the Synagogue, that the pious wor- 
shippers, and especially the reader and the leader in the service, wear a white 
robe (‘‘Sargenes”’ or “ Kittel’) on the Day of Atonement also aims to make the 
worshippers appear like angels. Like many other ceremonies observed on the 
Day of Atonement, as fasting, standing up, and not wearing shoes, it has also 
the effect of causing Satan to believe that the worshippers are like angels and 
without sin (Pirke d. R. Eliezer, Ch. 46). The custom of burying the dead in a 
white shroud also had its origin in these primitive beliefs. It aims to make the 
dead appear like angels and thus gain for them admittance to heaven among 
the angels. This purpose of the white shroud has been misunderstood, or 
possibly purposely ignored, by the Babylonian Gemara (M. K. 27b). It is 
evident from the Palestinian Talmud (Kilayim IX, 4,32b, cp. also B. Sabbath 
114a) that those Rabbis who were sure of their having lived a righteous life, 
and, therefore, confident that they would enter heaven and be admitted to the 
banquet hall, did not hesitate to request to be buried in white garments so as to 
be properly attired for the banquet (cp. also B. Sabbath 153a: R. Eliezer’s 
answer to his disciples and R. Johanan b. Zakkai’s parable, and 2 Esdras, II, 
38-40; further Revelation III, 4-5; IV, 4, and XIX, 14). Other Rabbis, like 
R. Yannai, whose modesty caused them not to be so sure about their being 
admitted immediately after death to the banquet hall in heaven, requested to 
be buried neither in white nor in black but rather in gray garments, They 
could then, so they expressly say, enter the banquet hall, if found worthy, 
without looking like a mourner dressed in black among the wedding guests. 
Likewise, in case they should be found unworthy and therefore have to go to 
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When court was held in the Holy of Holies, the Divine resi- 
dence on earth, it was not God alone, sitting on His throne, upon 
the Ark-cover or upon the 7’nw jax, that was present there, but 
also both the pleading and accusing angels assembled around 
Him. They surrounded Him in the same manner as when court 
was held in heaven. The Deity, or some manifestation of the 
Divine presence, as well as a vision of the angels and of Satan, 
the accuser, could, therefore under favorable conditions, and to 
especially favored persons, appear in the Holy of Holies on the 
Day of Atonement. This belief is clearly indicated in the Tal- 
mud and in the Midrashim. Thus in Sifra, Shemini I, (Weiss 
43c) we read the following statement which clearly points to the 
fear that Satan might bring before God accusations against the 
High Priest when the latter entered the Sanctuary to obtain for- 
giveness: DIpoT AxTnw °D Sy AS nN PTS IN> mewn 19 ToRw abn 
xbv sy -pied part nby jaw Sw vp sind yd ans pox -pmny dy p> 

wipn> qneaa (read? 470w) Jew sow wIpo> pizn 
The expression w1pn> naa 4YLuw Now alludes to the belief that 
Satan might be in the Sanctuary, where the Divine court was 
held, so that Aaron, when entering, might find the accuser 
facing him. In Pesikta Rabbati, l.c. (Friedmann 191), it is ex- 
pressly stated that Satan was in the Holy of Holies on the Day 
of Atonement, seeking to accuse Aaron, or the High Priest, but 
ran away as soon as he saw the merits that entered with Aaron. 
The passage reads, as follows: DwIpm wap mad pID1 WAw JAMS AN) 
nyw ioyds Soa aa xd ims myron wy moi) paw mao nyt bbs 


the other place where there is mourning and all are dressed in black, they 
should not be conspicuous by appearing like a bridegroom among mourners. 
It is, therefore, evident that R. Gamaliel was honored and not (as suggested 
in M. K., /.c., by the phrase xy wx  mbp ann) slighted when he was buried 
in white garments, The people believed that he had lived a righteous life and 
that he would, therefore, surely enter heaven and be admitted to the banquet, 
and they, accordingly, dressed him in the proper attire, z.e. in white garments 
for his journey to heaven. In the course of time all the people wished to 
suggest that their departed relatives were worthy of entering heaven and they, 
therefore, buried their dead in white garments. 
12 So it is quoted by }’20" in his commentary to Levit. LX, 7. 
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TM ONIT oA 01D) Aw Ty) 33.0” (Aw) Mw oDNdD [DD] nMN 
poo ma Ms aN PA Joy yD) mpd Na Jue 

The Talmudic legends about the High Priest Simon the Just, 
who on the Day of Atonement of the last year of his life knew 
and told the people that he was going to die during the coming 
year, also clearly indicate this popular belief.14 Thus in Yoma 
39b also Menahot 109b) the following Baraita is found: }227 wn 
pio > ps nD NT mwa ond ax p—Ixm pyow ma now mw mms 
oad wad sms prod yotm am ompon oy b22 ond sox yoy mms 
Foy) omimw wad ans ypr > jot orm ony RxP ~My 0192 oad FAD 
no ow ayay mon Sinn ans soy xx? edi wy DID) ON 


%3 According to this reading suggested by R. Ephraim Z. Margulies in his 
commentary to the Pesikta (Warsaw 1893), on the basis of the reading in the 
parallel passage in Exodus R. XX XVIII, and accepted by Friedmann in his 
edition of the Pesikta, the angels would resent the intrusion of a mortal into 
their midst, (cp. Sabbat 88b). The actual reading in the Pesikta, however, is: 
ov nwa pedo nnx nye twyd. This reading makes no sense. Possibly, this 
reading is due to a mistake by a copyist who misunderstood an abbreviation. 
Originally the text had: ow ‘wnn nn& nyw tiwy>. The abbreviation, 'wm which 
stood for jwwny, was misunderstood by a copyist to be an abbreviation of 
naw vaxbn. 

™ Not Satan alone but a, whole band of his subordinates were present in 
the Holy of Holies. This is clearly stated in Levit. R. XXI, 3: w mznp *by mann on 
wpm bs yams 82> nN cinnvany 125 x xb SDD. This belief that Satan and 
his band had, as it were, an official residence in the Holy of Holies is also pre- 
sumed in the legend told in Yoma 69b and evidently based on Zachariah V, 
8. The returned exiles, this legend tells us, fasted three successive days, pray- 
ing that the 777 m7)3y7 N1x°, the evil one who incites people to idolatry, be 
delivered unto them. Their prayer was granted and the yxn 1x of idolatry 
(yin 1x7 is identical with Satan, see B, B. 16a) was delivered unto them. They 
saw coming out from the Holy of Holies a fiery young lion ’711°> NNN Pb) 
DwIpn wip mad x7 (I would correct the text to read 817 N72 72 like a 
fiery goat for Satan has sometimes the appearance of a goat. Cp. Targum 
Yonathan to Levit. IX, 3: ma Sno xwo7 dwn ory ra aPx). The prophet told 
them that this fiery creature was the 771 77)3y7 87x? and they caught him and 
burned him. From that time on they never suffered from idolatrous proclivi- 
ties. They also prayed for the delivery of another one of Satan’s band but this 
was not fully granted them. Now, if the one of Satan’s band that was deliv- 
ered unto them came out of the Holy of Holies, he must have had his residence 
there. Dr. Morgenstern, in the essay referred to above, suggests that the 
vision in Zachariah III reflects such a scene in the Holy of Holies on the Day 
of Atonement when the High Priest stood before God and Satan sought to 
accuse him. 
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We are not told how, from the fact that an old man dressed in 
black went in with him and remained there after he went out, 
Simon concluded that he was going to die during that year. 
The commentators do not comment on this Baraita. Rashi in 
Menahot, /.c., makes only one brief remark. To the words 0123 
*oy Rashi remarks, 0951 5d, that it means the old man went 
in with him to the Holy of Holies. The meaning of the whole 
report, to my mind, is this. The good angels were pictured as 
dressed in white. The accusing angels, Satan and his band, on 
the other hand, were dressed in black. When an old person ° 
dressed in white went in with him, Simon knew that it was one 
of the pleading angels who came in to help him and to plead for 
him. The good angel left with him only after he had succeeded 
in obtaining for him pardon and a decree of life. When, on the 
other hand, in the last year of his life he noticed that a man 
dressed in black went in with him, he realized that he was without 
a pleading angel and that he was followed by the accuser. And 
when the accuser remained inside, continuing his accusations, 
without a pleading angel to refute them, Simon knew that his 
fate was sealed and that he was going to die. The same Baraita 
with a significant variation is also found in Tosefta Sotah XIII, 8 
and in the Palestinian Talmud (Yoma V, 3, 42c) where it is fol- 
lowed by a very interesting discussion. Here it reads as follows: 
17> ox yay mans }>N0 1b OX nD UN ONT mwa ond qox ANIM AwA>I 
Foy) o2> wad sms ypriea owspa wp mad pri neny mw mw 55 
AX "pp pya oy Nx? Nd. My DIDI TT AWA DY R¥PI DY DID) Od 
ms 1DS inex Ty wpa qDD> waa ty Sawa a xd ony 55) anda 
mt °9 sox aD pd rox tyio Sox yp xd O18 UD OF NVI Aa TN 

17 2p ADS NIN WI) 712 
Here the reference to the accusing angel dressed in black is left 
out. According to this version of the Baraita, the failure of his 
good angel to come out with him indicated to Simon his approach- 
ing death. For, had the angel achieved his purpose, which was 
to obtain for him pardon and a decree of life, he would have 
come out with him as he was accustomed to do in all the preced- 
ing years. But the Palestinians also took it for granted that the 
person dressed in white, who entered with Simon, was an angel. 
For, in their question to R. Abbahu, some people express their 
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surprise at the angels entering with the High Priest into the Holy 
of Holies. They quote an old Midrash, which interpreted the 
passage ‘‘and there shall be no man in the tent of meeting when 
he goeth in to make atonement in the Holy place” (Levit. XVI, 
17), to mean that even those about whom it is written ‘‘as for 
the likeness of their faces, they had the face of a man’’ (Ezechiel 
I, 10), that is to say even angels, were not allowed to be there. 
R. Abbahu, however, gives them the following remarkable 
answer: ‘“‘What (or who) tells me, that it was a man (or an angel 
whose likeness is that of a man)? I say it was the Holy One, 
blessed be He.’’* R. Abbahu’s answer unmistakably refers to 


ts Tam unable to trace this Midrash to its source. I believe that it origi- 
nated with R. Akiba and that the questioners, who merely refer to it but do 
not quote it in full, did not understand its real meaning. 

In Sifra, Vayikra, Nedabah II (Weiss 4ab), after the sayings of R. Akiba and 
others to the effect that the voice of God that was heard in the Tabernacle 
came out from between the two Cherubim upon the Ark-cover, there follows 
another Midrash by R. Akiba and Ben Azzai to the words *m) o1N7 NW ND 1D 
(Exodus XX XIII, 21), interpreting them to mean that even angels could not 
see God. This Midrash simply meant to remove the anthropomorphic concep- 
tion, as if God could at all be visible (cp. Geiger, Osar Nehmad, III, p. 10). R. 
Akiba thus seeks to make the revelation in the Tabernacle resemble the 
revelation on Sinai about which it is said: ‘‘Ye heard the voice of words, but ye 
saw no form; only a voice”’ (Deut. IV, 12). He declares that in the Tabernacle, 
likewise, there was actually heard the voice of God but no visible manifestation 
of the Deity was to be seen. The same tendency was also followed in the Mid- 
rash on the words baxa mm xd ox 53) referred to here. It likewise sought to 
combat the popular belief that in the Holy of Holies there was visible the 
presence of God surrounded by angels. The later people, however, misunder- 
stood the meaning of this Midrash as well as the meaning of the other Midrash 
of Akiba. They understood the latter to mean, not that God was absolutely 
invisible, but that the angels were not allowed to look at Him; and the Midrash 
on the passage $nxa mm xd ots 521 they understood to mean that the angels 
were not allowed to enter into the Holy of Holies because God was visible there 
and they were not allowed to look at Him. See the following note. 

16 As far as I could ascertain, all the commentators as well as Tosafot to 
Menahot, 109b s.v. p71, R. Moses Taku in non and (Osar Nehmad III, p. 
60), and even R. Jacob ibn Habib (in sm27 to En Jakob) and R. Samuel Jaffe 
Ashkenazi (in his 7879 75° ad loc.) take this answer of R. Abbahu literally to 
mean that it was God Himself who in the appearance of an old man entered 
with Simon into the Holy of Holies. Yet one can hardly believe that a teacher 
like R. Abbahu could have seriously given expression to such a crude, anthro- 
pomorphic, almost blasphemous, idea about God. It is true, that R. Abbahu 
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the belief that God was in the Holy of Holies and that a repre- 
sentation of Him could even be seen by the High Priest. The 
question addressed to R. Abbahu as well as the Babylonian 
version of the Baraita further indicate the belief that the angels 


or even Satan would also be present there. 
This belief is also alluded to in the following Talmudic 
reports which have direct reference to the controversy between 


the two parties. 
In Yoma 19b we read the following report: *pq¥a 7AwyD 7'n 


elsewhere (B. B. 25a) speaks of the Shekinah as being in the West, probably 
meaning in the western part of the Temple, z.e. in the Holy of Holies. Further 
in Sanhedrin (95b) he reports a legend as to how God appeared to King 
Sennaherib in the appearance of an old man. But there is a great difference 
between telling a legend, or speaking of the Shekinah as being in the West, and 
making a statement to students or in a discussion with people who ask a serious 
question. Possibly, this answer of Abbahu is not to be taken literally. Had he 
really wished to say that it was God Himself who entered with Simon into the 
Holy of Holies, he could have briefly stated min n’apn. The form of his answer 
admits the following interpretation. He says to them: “According to your 
reasoning, which takes the Midrash to mean that the angels, who according 
to the literal meaning of a passage in Ezechiel have the appearance of man, 
were also included in the prohibition that no man be in the Holy of Holies, I 
could answer you (1018 28) that it was God Himself who, in a passage in 
Daniel (VII, 9), is pictured as ‘‘the ancient of days sitting upon the throne in 
raiment white as snow, etc.’ But, of course, you cannot take these passages 
in Ezechiel and Daniel literally, nor must you take this legend about Simon, 
which may likewise merely report a vision which Simon had (cp. Isserless in 
Torat ha-Olah, quoted by R. Enoch Zundel in his commentary by 439 to En 
Jakob a.l.). literally. What suggests this interpretation of Abbahu’s saying, 
is the fact that in Pesikta d. R. Kahana (Buber 178a) and in Levit. R. (X XI, 12), 
after this answer of Abbahu is quoted, there follows another quite different 
saying of Abbahu. It reads thus: x17 o78 1xd Sym yd. “And was not the 
High Priest a man?” By this R. Abbahu evidently meant to say that if we 
should understand this Midrash to mean that because God was in the Holy of 
Holies no man, not even angels, who are like man, were allowed to enter there, 
then the High Priest could never have been allowed to enter there. Of course, 
this saying of Abbahu was also misunderstood by the author of the Pesikta and 
by the redactor of Levit. R. who followed him (see Lauterbach, Jewish Encyclo- 
pedia, XII, p. 478-79). They took it simply as a question, how could the 
High Priest be admitted to enter the Holy of Holies? They answered it by 
explaining that the High Priest was like an angel, not realizing that, according 
to the Midrashic interpretation of the words baxa mm xd ox $5), as Abbahu’s 
questioners understood it, even angels were not allowed to enter there. 
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VOS YAS 12 Yip nov MDY MOY PA INNA DIT YAN ppnnw’ Ans 
one 95 1b sox Ow yD Ms PRIN us pprxw a by AN na ab 
spd wa ono cnaps mowon by ays pya °> nm spon by syoxn 
aza7pr xooopd Saw pwdy wwo™pR) 

There is no reason whatever to doubt the historicity of this 
report, which is also found in P. Yoma I, 5 (39a). It shows that 
the Sadducees attached great importance to their interpretation 
of Levit. XVI, 12, and that they would seek to perform the cere- 
mony according to their own practice, even after the Pharisees 
had control over the Temple service and were in a position to 
dictate to the High Priest the instructions for performing his 
functions. But, following this authentic report, there are given 
in both the Palestinian and Babylonian Talmudim legendary 
reports about the punishment which this Sadducean High Priest 
suffered for his daring to follow the Sadducean practice. The P. 
Talmud has two different accounts of what happened to this 
Sadducean High Priest. One account merely reports that he 
died a few days after the Day of Atonement, but does not specify 
what manner of death it was, hence it may have been a natural 
death. But the other report says that when coming out from 
the Holy of Holies, after having offered the incense, his nose was 
discharging worms and right in the center of his forehead there 
was a mark like that of a calf’s hoof. We are not told whether 
and how soon he died as a result of these injuries. But it was 
understood that both these disfiguring marks on the face of the 
High Priest were the results of the injuries which he received from 
the angel in the Holy of Holies. The angel, the soles of whose 
feet (according to Ezechiel I, 7) are like the sole of a calf’s foot, 
kicked the High Priest and hit him squarely in the middle of his 
forehead right above his nose. The result was that his nose 
discharged worms” and his forehead still showed the impression 
of the angel’s foot. That it was so understood even by the Pal- 
estinians is evident from the discussion that follows in the same 


1 That the smiting of an angel would have the effect of producing worms, 
that would eat up the body and cause death, is also assumed in the story about 
the death of Herod Agrippa as told in Acts XII, 23: ‘“‘And immediately an 
angel of the Lord smote him because he gave not God the glory, and he was 
eaten by worms and gave up the ghost.” 
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paragraph of the Yerushalmi, the report about the affliction of 
the High Priest. R. Abbahu, who, as we have seen above, in 
the discussion of the legend about Simon the Just admits only 
the presence of God, but denies the presence of angels in the Holy 
of Holies, was asked to explain this legendary report about the 
Sadducean High Priest. The questioners ask him how it was 
possible that the Sadducean High Priest received injuries from 
an angel in the Holy of Holies when, according to the law in 
Lev. XVI, 7 as interpreted by an old Midrash, the angels were 
not allowed to be in the Holy of Holies at the time when the 
High Priest entered there. In this case R. Abbahu does not say, 
as in the case of the legend about Simon the Just, that it may be 
that God Himself inflicted these injuries upon the Sadducean 
High Priest. R. Abbahu implicitly admits that these injuries 
came from an angel, the sign of the calf’s foot being indisputable 
evidence for that. But, says R. Abbahu, the angel was not in 
the Holy of Holies for he was not allowed to be there. He was 
standing at the entrance to the Holy of Holies and it was rather 
when the High Priest sought to enter the Holy of Holies in 
his Sadducean manner 19773 D1) NNW Aywa, 7.e.78 carrying the 
smoking incense in front of him, that the angel hit him. 


18 This seems to me to be the correct meaning of the phrase simwv nywa 
19979 0193. The interpretations given by the commentators do not make good 
sense. The author of a7ym ]27p gives the following interpretation: simv nywa 
moy sdbw mr das ow nvmd ot $5 sont Nin np nD MAYA mx OYpD11D77D DID) 
ov nymb omni inpn> (cp. Tosafot Yeshanim to Yoma, a./., who give the same 
interpretation). This practically assumes that the angels are in the Holy of 
Holies and only when the High Priest performs the ceremony correctly 
(np’n>) does he succeed in driving them away. Even less satisfactory is 
the interpretation given by the commentator nw» 2 which reads as follows: 
ns syxind yo77> prow myva xdbx ta2> Naw ayes arn xd iD77D DID) NIMwY TYwS 
mnnom An. This interpretation stresses the words w1pa 1p2> wwiaa taking 
them to mean that only at the moment when the High Priest entered to 
obtain forgiveness were the angels not allowed to be there but before and 
after that time they could be, and actually were, in the Holy of Holies. 
This explains only why the angel did not smite the High Priest at the moment 
when he performed the ceremony. But why did he not smite him outside, 
immediately when he came out after having wrongly performed the ceremony. 
Why did the angel have to go into the Holy of Holies and there lie in wait for 
the High Priest till he came in again to take out the pan and the spoon? 
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The Babylonian Talmud also has two accounts of what hap- 
pened to the Sadducean High Priest, but they are different from 
the reports given by the Palestinians. Here we read as follows: 
vound pasy pydin ym mavea bom now ty ov op pom xd px 
Wwam Joo Kav Marya yow yp pod NyN-aTINT API nwa OTN WY 
brn odin aoxw vans pa day din 425 IwxD) ODA YN IoIDN PD by 

ay Syn D> ody AD) aw 
One is tempted to believe that the Babylonians knew the Pales- 
tinian reports as well as the difficulty raised by the questioners 
of R. Abbahu and the latter’s answer, but they did not find this 
answer satisfactory. For, if the angel was not in the Holy of 
Holies but hit the High Priest on his forehead before he entered 
the Holy of Holies, it is difficult to believe that the High Priest 
could nevertheless have proceeded into the Holy of Holies and 
have performed the ceremony there. The angel surely must 
have dealt the High Priest a blow from which he could not 
recover. The Babylonians therefore offer another report which 
presents no difficulty. The High Priest performed the ceremony 
in his own way since nothing happened to him when he entered. 
But, after having performed the cermony and retired from the 
Holy of Holies, he was smitten by the angel as he came out of the 
Holy of Holies (v1 inx’ya). The angel, who hit him, was not 
in the Holy of Holies. He came from outside. Indeed, some sort 
of a noise was heard in the Temple court, which was the noise of 
the angel rushing in to punish the offender. The High Priest, 
when he came out from the Holy of Holies, walked backward, so 
as not to turn his back upon the Holy of Holies (see Yoma 
52b and 53a). When he reached the threshold and his back had 
just emerged from behind the curtain, the angel, who was outside 
of the curtain, kicked him on his back between the shoulders, and 
threw him down with his face to the ground. The High Priest 
fell forward, hitting the floor of the Holy of Holies with his face. 
He did not recover from this blow; he lay there till his fellow 
priests came and pulled him out. They then found between his 
shoulders a mark which looked like a calf’s foot. This was proof 
that an angel, the sole of whose foot is according to Ezechiel I, 7, 
like the sole of a calf’s foot, had kicked him. But if he was hit 
on his back and not on his forehead right over his nose, then the 
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discharge of worms from his nose, of which an old legend spoke, 
could not have been the result of the injury received from the 
angel’s blow. The Babylonian report, therefore, does not say 
that immediately when brought out from the Holy of Holies, 
they saw worms coming out from his nose. The Babylonians 
combine the legend about the worms coming out from his nose 
with the other report, that he died a few days after the Day of 
Atonement. The worms came out from his nose because his 
body was thrown upon a dunghill, not having been given a 
decent burial. 

I have discussed these Talmudic legends at length, in order 
to show how all of them clearly point to, if they do not expressly 
state, the primitive belief about the visible presence of the Deity 
in the Holy of Holies, entertained by the people even during the 
time of the second Temple. Of course, the enlightened teachers 
sought to suppress or at least modify these primitive notions, 
but they did not succeed in entirely removing them from the 
popular mind; hence we find allusions to these superstitions even 
in the later Aggadic expressions of the Talmud. It was the 
attitude towards these primitive beliefs, which brought about the 
strong controversy in regard to the offering of the incense. The 
real issue in this controversy was a very important doctrine, a 
fundamental principle in regard to the God conception. The 
difference of opinion between the two parties in regard to the 
preparation of the incense was based upon different theological 
viewpoints. We can understand the position of each party in 
this controversy, if we consider its general religious outlook and 
theological doctrines. 

We must remember that the Sadducees were the conserva- 
tive priestly group, holding on to the older doctrines and beliefs, 
and cherishing the highest regard for the sacrificial cult of the 
Temple. They retained many of the primitive notions both 
about God and the purpose of the service offered to Him in the 
Temple. They were strongly opposed to any reform in the sac- 
rificial functions of the Temple in which they were so vitally 
interested and the performance of which had always been their 
special privilege. The Pharisees, on the other hand, were the 
progressive liberal group of lay teachers, the spiritual successors 
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of the prophets, with a purer God conception and less regard for 
the sacrificial cult. While not entirely opposed to the sacrificial 
cult as such, they sought to reform it. They tried as much as it 
was in their power to democratize and spiritualize the service in 
the Temple and to remove from it, as far as possible, the elements 
of crude superstition and primitive outworn conceptions.” 

In the controversy about the preparation of the incense 
each party is true to its character. Their respective positions 
were in perfect agreement with their respective theological views 
and religious tendencies. The Talmudic reports about this con- 
troversy present no difficulty. They are not as full and as plain 
as we would have liked them to be, but by their presentation of 
the arguments of the two parties, especially if we read between the 
lines, as well as by their omissions, they clearly indicate what the 
real reasons were that prompted the two parties to take their 
respective stands in this controversy. 

The Sadducees, as conservative priests, retained and cher- 
ished the popular beliefs and primitive notions associated with 
the Temple and especially with the most sacred place in it, the 
Holy of Holies. In their service in the Temple, and especially 
when performing the most solemn rites on the most holy day in 
the most holy place, they would, therefore, follow strictly the 
old traditional practice and would not dare to make any change 
in its ritual. 

According to the primitive notions held by them, the 
entrance of the High Priest into the Holy of Holies on the Day of 
Atonement was not only a great privilege, offering the rare 
opportunity of catching a glimpse of the Deity, but was also 


19 See Lauterbach, ‘‘The Sadducees and Pharisees” in Studies in Jewish 
Literature, Berlin 1913. The whole attitude of the Sadducees toward the 
authority of the Law was based upon a primitive conception and superstition 
about the binding power of the oath. The Pharisees, however, considered the 
Law authoritative because of the Divine truth it contained. 

Dr. Jacob Mann calls my attention to Acts XXIII, 8, where it is said: 
“For the Sadducees say that there is no resurrection, neither angel nor spirit; 
but the Pharisees confess both.”” But this is hardly a correct presentation 
of the Sadducean position. The Sadducees may have denied resurrection, 
but they certainly did not deny the existence of angels and of Satan, at- 
tested to by many passages in the Bible. 
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fraught with great dangers.?° There was, in the first place, the 
danger that he might, even if only involuntarily, look the Deity 
straight into the face, and, as a result, immediately die; for no 
man can see the Deity and remain alive. There was also the 
danger of Satan following him into the Holy of Holies and accuse 
him there before God. This also might prove disastrous for him. 
He might be found guilty and punished with immediate death, 
or, as in the case of Simon the Just, be sentenced to die during 
the year. All possible precautions had therefore to be taken to 
protect the High Priest against these dangers, to help him in the 
successful performance of his function and to secure his coming 
out unharmed from the trial which he had to face. The old 
practice of preparing the incense outside of the Holy of Holies 
and producing a pillar of smoke before bringing it in to offer to the 
Deity, was a very effective measure of precaution. It afforded 
the High Priest protection from both dangers that faced him. 
The smoke’ coming up from the incense which he carried in his 
hand protected him from the danger of Satan’s accusations. For, 
Satan, frightened and driven away by the smoke, could not follow 
him into the Holy of Holies into the very presence of God." The 


20 Cp. Mishnah Yoma V, 2 Oxi nsx myand xdw eta indana qx mn Nb 
and VII, 4 wpa jo obwa exw nyva yamed npy mn aw om. 

2x Smoke as such was considered an effective means of driving away Satan 
and the evil spirits. See Lauterbach, ‘“The Ceremony of Breaking a Glass at 
Weddings,” in Hebrew Union College Annual, II, p. 356-357. The smoke of 
incense was especially powerful in driving away Satan. This belief has sur- 
vived to this day in a popular proverb, current among Eastern Jews, who 
when wishing to describe the horror a person has for something, they say: 
“He is afraid of it as Satan is afraid of Weihrauch (i.e. smoke of incense).” 
This belief is very old. According to a legend in the Talmud (Sabbath 89a) 
it was Satan himself (or the Angel of Death who is identical with Satan; cp. the 
saying in B. B. 16a mon qxbo Nim yon qx? NIT JOM NIN) Who in a generous 
moment gave away his secret to Moses, telling him that the smoke of incense 
has the power of stopping his pernicious activities. Thus Moses knew how to 
put a halt to the activities of the Angel of Death when the plague broke out 
among the people. He sent Aaron with the pan of smoking incense into the 
midst of the assembly. ‘And Aaron stood between the dead and the living 
and the plague was stayed” (see Numbers XVII, 11-13). Cp. also Tanhuma, 
msn 15, and Zohar, Vayera 100b-101a, and Phinehas 244. 

Incidentally we notice here that all the three methods of dealing with the 
evil spirits, usually employed by the people (see the essay on “The Ceremony 
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smoke coming up from the incense also protected him from the dan- 
ger of seeing the Deity clearly face to face. It formed a sort of screen 
through which he was allowed to look at the Deity, for ‘‘through 
the smoke of the incense God may be seen upon the Ark-cover.”’ 
This old practice of preparing the incense outside was, therefore, 
of the utmost importance for the High Priest. It protected him 
from the accuser, it prevented him from incurring the penalty of 
death by involuntarily looking the Deity in the face, and at the 
same time it afforded him the rare privilege of catching a glimpse 
of God, of seeing Him, if only dimly, through the screen of smoke. 
The position of the Sadducees in our controversy was therefore 
perfectly logical. It was consistent with their theological views 
and with the primitive notions which they held. Their argu- 
ments in favor of the old practice, in so far as theyare reported 
by the Baraita in Sifra and in the Palestinian Tamud, clearly 
point to these primitive theological views and are quite sound. 
Their first argument, the argument of propriety unmistakably 
points to their belief that God is present in the Holy of Holies. 
They say, since God is present behind the curtain in the Holy of 
Holies, it would be disrespectful to prepare the incense there in 
His very presence. Their second argument, the one from the 
words np27 by ANIN y3ya °3, expresses even more strongly their 
belief in God’s presence in the Holy of Holies. God can be seen 
upon the Ark-cover, but he may be seen only through a screen 
of smoke; hence that screen of smoke must be prepared outside, 
so that at the very moment of entering the Holy of Holies, the 
High Priest if he should involuntarily look in the direction of the 
Ark-cover would see God only through the screen of smoke. The 
Baraita does not tell us that the Sadducees also pointed out the 


of Breaking a Glass at Weddings,” l.c.) were also employed by the High 
Priest in order to ward off the danger that threatened him from Satan. The 
white garments were used to deceive Satan, making him believe that the 
High Priest was one of the angels (see note 11). But there was still the fear 
lest Satan see through the deception, hence the second method, the one of 
bribing him, was also used. A gift was sent to Satan in the goat of Azazel (see 
Pirke d. R. Eliezer 46). But the wicked one was not to be trusted. He might 
seek to harm the High Priest, even after having received the bribe, hence the 
third method of fighting him and driving him away by the smoke of the incense 
was resorted to. 
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danger from Satan which could be warded off by their practice. 
But this need not surprise us. The author of the Baraita may 
have hesitated to even mention this superstition. More likely, 
however, he omitted mentioning it because he was not interested 
in reporting all the arguments of the Sadducees. For this reason 
also he does not report how the Sadducees met the Pharisees’ 
argument from the syntactic order of the two verses 12-13 
which, pointing to consecutive actions, would apparently demand 
that he put the incense upon the fire after he had entered the 
Holy of Holies. From the very fact that, as we have seen, the 
Pharisees did not stress very much this argument of theirs, we 
may conclude that they themselves did not consider it an irre- 
futable proof in favor of their position. The Sadducees must 
have interpreted these two verses in such a manner as to favor 
their position. The Pharisees must have felt that the Sadducean 
interpretation of these two verses was as sound as their own; 
hence they did not stress the argument based upon their own 
interpretation of these two verses. Of course, we need not expect 
the Pharisaic sources to tell us what the Sadducean interpretation 
was, especially when it was considered as quite sound. We are 
left to guess what this interpretation was, and it is not so difficult 
to guess. The Sadducees, I believe, admitted that the syntactic 
order of the two verses 12-13 prescribed consecutive actions. 
The action prescribed in verse 13 was to take place after the action 
of bringing in the incense and the fire into the Holy of Holies, 
prescribed in verse 12. But they interpreted the two actions in 
their own way. The action prescribed in verse 12 was, according 
to their interpretation, not to carry the incense in one hand and 
the fire in the other and thus enter the Holy of Holies, as the 
Pharisees said. It was to bring in the smoking incense, 7.e., the 
incense and the fire together into the Holy of Holies. And the 
action, prescribed in verse 13 to be performed after the high-priest 
had entered the Holy of Holies, was not to put the incense upon 
the fire, as the Pharisees claimed. This had already been done, 
for he had brought in the smoking incense. The action prescribed 
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in verse 13 was to place before God the incense, which was 
already upon the fire, that is, to put the pan of fiery coals with 
the smoking incense on it in front of the Deity.” 

The Pharisees with their purer God conception were opposed 
to superstitious notions and primitive beliefs fostered by the 
conservative priests. They were consistent in their belief in the 
Divine Omnipresence. God is everywhere, the whole world is 
full of His glory and no one place is more favored with His pres- 
ence than any other. Accordingly, they denied that God or any 
visible representation of Him, or any visible manifestation of 
His Glory could actually be seen in the Holy of Holies hovering 
over the Ark-cover, or, in the Second Temple when the Ark was 
no more, on the Stone (7nw jax). They sought to teach the 
people this purer God conception and were opposed to any teach- 
ing or practice which might present to the people a false concep- 
tion of God or confirm them in their old superstition. They 
objected to the manner in which the High Priest had been accus- 
tomed to perform the ceremony of offering the incense on the 
Day of Atonement, for no other reason than that this old prac- 
tice tended to perpetuate crude primitive superstitions and to 
give the people a false conception of God. They accordingly, 
sought to modify this ceremony, at least to remove from it those 
features which emphasized the crude superstitions. They advo- 
cated a radical reform in the performance of this ceremony which 
would make it much more compatible with their advanced ideas 
about God. They had no old tradition to back them in their war 
against superstition, unless it were that the teachings of the 
prophets of old helped them in forming their ideas about God and 
determined their attitude towards the sacrificial cult in general. 
But ancient custom and traditional practice were against them 
in this specific case. Neither did they have any express state- 
ment in the written Law to support them in this fight. They did 
not have a strong case; they had only a good cause, the cause of 
advanced religious thought and correct ideas about God. On 
the positive side of their arguments, they are weak. They have 


22 See D. Hoffmann, Das Buch Leviticus, p. 446. The interpretation sug- 
gested by N. Briill, Bet Talmud, I, (Wien 1881), p. 243, is forced and gram- 
matically impossible. 
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not one strong positive proof in favor of their position. Even 
their one positive Scriptural proof from the syntactic order of the 
two verses 12-13 in Lev. XVI, was, as we have seen, also not 
unassailable. On the positive side they have only their strong 
religious convictions to support them. They are, however, 
negatively strong, as they can show that the arguments of 
their opponents are not absolutely convincing. In their dispute 
they, accordingly, limit themselves merely to the task of refuting 
their opponents’ arguments. 

To the first argument of their opponents, the argument of 
propriety, they reply by citing the Scriptural passage from Lev. 
XVI. 13, ‘7 p> wea by nwpm ns jon tox 1aD Ndbm. By this 
they do not insist that the words '7 Db, “before the Lord,” 
designate the Holy of Holies. This, as we have seen, their oppo- 
nents also admit, except that they claim that the incense, after it 
had been put upon the fire, should be placed before the Lord in 
the Holy of Holies. The Pharisees merely say: ‘‘But is it not said 
‘and he should put the incense upon the fire in the presence of the 
Lord.’”’ By this they clearly mean: even if, as you say, he puts 
the incense upon the fire outside of the curtain, he does it also in 
the presence of the Lord. For right in the preceding verse np 
"p59 maton Syn ws ma mnnnn Nbp, the place of the altar outside 
of the curtain is also designated as ‘7 "D909, in the presence of the 
Lord. Hence, no matter where he prepares the incense, he would 
be doing it in the presence of God and this according to your rea- 
soning would be disrespectful. It is for this reason, that, as we 
have already noticed, they do not close their argument with the 
phrase 03520 88 M1 Rw toby, for they did not cite this passage 
as a positive proof for their position. They merely cited it as 
a negative proof to show how absurd their opponents’ argument 
was in comparing God, who is everywhere, to a human being 
who can only be in one place and does not notice what is done 
in another place. 

The second argument of their opponents which seeks to 
prove from the words nor by ANN pyar that God is present 
upon the Ark-cover and may be seen through the smoke, they 
refute by rejecting their opponents’ interpretation of this Scrip- 
tural passage. They did not want to interpret this passage to 
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mean ‘‘with a cloud of Glory will I appear on the Ark-cover,”’ as 
the ancient versions understood it.?3 For this would admit that 
some visible representation of the Deity is present in the Holy of 
Holies and the High Priest might well seek to shield himself so 
as not to look at it directly. They insisted that neither in a 
corporeal form, nor in an ethereal apparition, nor in a fiery mani- 
festation can the Deity be seen in the Holy of Holies. They, 
therefore, admit that the word j3y3 in this passage refers to the 
smoke of the incense. The Scriptural passage does imply that a 
smoke-producing ingredient must be mixed in with the incense, 
but it does not say anything about God’s being seen through the 
smoke. The Pharisees probably read myx, instead of ayy, and 


they interpreted the passage to mean “‘through the smoke I look 
down upon the Ark-cover and see whether the ceremony of 
offering the incense there, which I commanded, has been correctly 


23 Cp. Geiger in Osar Nehmad, l.c. Geiger is not correct in his statement 
that the ancient versions follow in this case the younger Halakah. The ver- 
sions here represent but the first attempt of the early Halakah to combat the 
superstitious beliefs. In this first attempt the Halakah contented itself with 
merely removing the crude anthromoporphic conception, while still admitting 
that some ethereal manifestation of the Deity could be visible on the Ark. But 
the Pharisaic Halakah soon went further and denied even the presence of a 
cloud of glory or of any other visible manifestation upon the Ark-cover. The 
opinions of R. Judah and the Hakamim (Menahot 27b, cp. also Sifra, Ahare 
Mot I, Weiss 80b), which according to Geiger reflect the younger Halakah, do 
not admit that any visible manifestation of the Deity was present upon the 
Ark, as Geiger erroneously assumes (see Juidische Zettschrift, II, (Breslau 
1863), p. 29-31). On the contrary, they further emphasize the Pharisaic 
denial of such a Presence by indicating that the Holy of Holies was not the 
only place, which the priests were forbidden to enter, but that other parts of 
the Temple were also so forbidden, though the penalty for entering the other 
parts was not so severe as the penalty for entering the Holy of Holies. But just 
as the forty stripes which one receives for violating the prohibition of entering 
the Hekal are a penalty inflicted upon him and not a direct consequence of his 
entering, so also the death mentioned in the Torah for entering the Holy of 
Holies is likewise a penalty inflicted upon the High Priest and not a direct 
consequence of his having seen the Deity, for the Deity is in no manner visible 
there. They thus make it clear that the prohibition to enter the Holy of 
Holies was not because of the presence of the Deity there. It was just one of 
many laws regulating the entrance of the priests into the various parts of 
the Temple, the reasons for which we do not know. See note 25. 
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performed.’*4 They sought to reduce the ceremony of offering 
the incense in the Holy of Holies to a mere ritual 7pn, like so 
many other ritual laws prescribed in the Torah, which we must 
observe because prescribed by God, though we do not know the 
reason why God commanded them, but must not seek to explain 
on the basis of superstitions, or as suggesting to us false beliefs.’ 
The Pharisaic teachers themselves, however, must have detected 
a certain weakness in this refutation of the Sadducean argument 
based upon the words n15D27 by maxx pya 2. The weak point 
was the admission on the part of the Pharisees that the word 22 
means ‘‘through the smoke of the incense’’ and that the passage 
teaches the requirement of mixing in wy nbyo with the incense. 
This requirement of a smoke-producing ingredient in the incense 
rather helps the Sadducees, for it suggests that it was necessary 
to produce a screen of smoke. Some of the teachers wondered 
why the Pharisees make this admission as to the meaning of the 
word 7292 in this passage, when they could just as well have 
interpreted the passage to mean, through the clouds do I look 
down from heaven, and omit any reference to the smoke of the 
incense and the suggestion of the necessity of a screen of smoke 


24 Or, ‘‘I will see the smoke which is covering the Ark.”” I admit that this 
is merely a guess but I believe it is a good guess. The Pharisees must have 
given some such interpretation to this verse, namely that God will see the 
ceremony performed, the smoke covering the Ark, and because of this He will 
forgive them their sins, Cp. the interpretation given to the words °n’x1 
o77 ns in Mekilta Pisha VII, (Friedmann 8a). This idea is also reflected in 
the Midrashic interpretation to the words n vpn yy 1D21 as meaning that 
the smoke of the incense will have the effect of covering, so to speak, the sins, 
hiding them and forgiving them. See Tanhuma, m1xn 15 and Kohelet R. IV, 6 
and the remarks of $"15 there. 

2s Cp. the refusal of R. Yohanan b. Zakkai to look for any reason for the 
ritual of purification by the water of sprinkling (Numbers XIX) other than 
that it was so decreed by God, 7113 wpa rox win o5pn 1Dbn 40 bw inv 
nvr Sy nayd xe O18 PR NIN MN nppn Apin Nin (Pesikta d. R. Kahana, 
Parah, 40b). To observe a ceremony without asking for any reason but 
merely because one believes it to be prescribed by God, has some religious 
significance and is of disciplinary value. To seek to explain the ceremony by 
accepting the superstitious beliefs which may have motivated its origin is 
religiously harmful. 
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to hide something visible in the Holy of Holies.2° This difficulty 
is expressed in the Baraita by the question 72 jm) sy pm 
jwy myn, whence do we know that it was necessary to mix in 
wy m>yn, or in other words, why admit that there was any smoke 
at all? In answer to this question, hinting at the difficulty in the 
Pharisaic answer, the Baraita cites the passage nwwpn yy m0) 
nv xd oy Sy -we mon nx, which clearly prescribes, as a 
specific feature of the ceremony, the covering of the Ark-cover 
with the smoke of the incense. But lest it be argued that this 
very passage ‘“‘that the cloud of the incense cover the Ark-cover 
that is upon the testimony, that he die not’’ suggests that some 


76 In some of the sayings of the Rabbis we can discern a tendency to deny 
the absolute necessity of jwy mbyp in the naup. In the first place wy mbyn is 
not counted among the eleven ingredients necessary for the niwp (Keritot 
6ab) and we are told in the Midrash (Cant. R. I, 14) that it was not good for 
the nip to contain more than these eleven specified ingredients, \p'13 72°90 
32a 19d owoo wy ims Ndbx nqwpd np pry nxn) own. It is true that the 
Baraita in Keritot 6a, after enumerating the eleven ingredients, adds that 
three other things (not ingredients, see Rashi there, s.v. 0°39 n'bw) were also 
used in the preparation of the nnup, viz. APwID NI, pop jy», and ywy mbyp 
but it reduces the latter to a minimum, saying that the least quantity of it 
(winw $5) was sufficient. Furthermore, the Baraita goes on to explain for 
what purpose the other two, 7.e. APwnD na and pony»p } (or in the absence 
of the latter pn ron, or nD nbn, or 77" NBD, see comment of R. Moses 
Cohen quoted in Tosafot there, s.v. mop mop) were used in the process 
of the nnup, but does not tell us for what the jwy nbyp was used. Evidently 
the author of the Baraita hesitated to state that the wy nbyn was used to 
produce a screen of smoke. And by stating that only a neglible quantity of it 
was used, the Baraita suggests that the requirement of }wy nbyn was really not 
essential. By this the Baraita meant to remove the last vestige of the idea that 
a screen of smoke was necessary to prevent the High Priest from seeing the 
Deity. Perhaps the statement of R. Simon b. Gamaliel in the Baraita (P. 
Yoma IV, 5), am» a”n qwy aby m1n> jnw 1.8, really expresses this opposition 
on the part of some teachers to the use of wy nbyn inthe nap. For no matter 
how one may try to explain its presence in the n1up, it still suggests the belief 
or gives the impression that a screen of smoke was necessary to hide the visible 
Deity from the eyes of the High Priest. We have no valid reason for correcting 
the text, as is suggested by the commentator n7yn ja7p when he says: 18 1‘ 
mm ayn ywy mdyn maind yn xbw. He has no Ms. variant nor any older source 
to warrant this correction. He is merely prompted by the desire to harmonize 
the saying of R. Simon b. Gamaliel with the other sayings in the Talmud which 
assume the requirement of wy nbyo in the nap. 
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divine manifestation was present upon the Ark-cover and that 
the High Priest might die as a result of seeing it unless covered 
by the smoke of the incense, the Baraita wisely and purposely 
states md an Tod bon NMS TOW NW wy Adyo na yn x? oN NT. 
By this the Baraita indicates that the words nv xb) do not mean 
“Jest he die’ as a result of seeing the manifestation of the Deity. 
These words mean ‘‘so that he may not incur the penalty of 
death.’’ For the omission of any ingredient of the incense, not 
only of the wy myn, was an offense punishable by death. And 
to further prove that the jwy >yn was just one of the prescribed 
ingredients of the incense, but was not intended for the purpose 
of screening the High Priest or covering any manifestation of the 
Deity, they declared that even the incense which was offered 
every day, not in the Holy of Holies, but on the altar in the 
Hekal, where even according to the popular beliefs there was no 
visible manifestation of the Deity, must also contain the smoke- 
producing ingredients. They thus declared the jwy m>yn to be 
merely one of the essential ingredients of the incense and removed 
the possibility of interpreting its requirement in the incense 
offered in the Holy of Holies to be for any special purpose. 

The above study reveals the great significance of this con- 
troversy between the two ancient parties. It also explains why 
the reports about this controversy do not explicitly state the 
reasons which prompted each party to take its particular stand 
on this question. We can well understand why the Pharisaic 
teachers hesitated to discuss openly and plainly the issue involved 
in this controversy. They did not wish to mention expressly 
and publicly the false beliefs which they were fighting even when 
they could present their refutations of them. They feared that 
the mentioning of these beliefs, even together with their refuta- 
tions, would result in advertising them. For, to use a Talmudic 
phrase, 872 you xb) Nn yout NDN, some people might willingly 
listen to the presentation of these false beliefs and then refuse or 
neglect to listen also to the refutations. This was all the more to 
be feared, since the Pharisaic rejection of these popular beliefs 
involved also a rejection or a forced interpretation of many 
Biblical passages which speak in anthropomorphic terms of the 
presence of God in the Temple or in the Holy of Holies upon the 
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‘Ark-cover. They therefore sought rather to suppress these 
superstitious notions, believing that in such cases the dictum of 
the sage 727 7non oAdbN Nas, ‘It is for the glory of God to conceal 
a thing” (Prov. XXV, 2), is well applicable. That their appre- 
hensions were not unfounded has been proved by the subsequent 
development. Not all the Rabbis in later generations could rise 
to the lofty heights of the early Pharisaic teachers. The super- 
stitious beliefs and primitive notions, which the early teachers 
sought to fight and suppress, survived among the Jewish people; 
and echoes of them are found in Rabbinic literature. And while 
the later Rabbis of the Talmud, when speaking about God in the 
terms of these ancient primitive beliefs, use these terms only 
figuratively and in an allegorical sense, yet there were some people 
in Talmudic and in post-Talmudic times who took them quite 
literally. The priestly superstitions have not yet died out 
entirely even among the Jews. 





SPUREN DES MATRIARCHATS IM JUEDISCHEN 
SCHRIFTTUM. 


Von V. APTOWITZER, Israelitisch-Theologische Lehranstalt, Wien. 


AS MATRIARCHAT ist das Gegenstueck zum Patriarchat. 

Im Patriarchat richtet sich die Verwandschaft nach dem 
Vater, im Mutterrecht nach der Mutter. Im Vaterrecht wird die 
Abstammung in maennlicher, im Mutterrecht ausschliesslich in 
weiblicher Linie verfolgt. Im Vaterrecht gehoert das Kind dem 
Vater und seiner Familie, im Mutterrecht folgt das Kind der 
Mutter und ihrem Geschlechtsverbande. 


Von diesen beiden Verwandschaftsordnungen ist die Rech- 
nung nach der Mutter die urspruengliche. Das Mutterrecht ist 
die aelteste Entwicklungsphase, welche das Familienleben ueberall 
durchlaufen hat. Aus dem Mutterrecht ist das Vaterrecht erwach- 
sen. Die Entwicklung verlief parallel der Entwicklung des Gesch- 
lechtslebens vom Hetaerismus durch Polygamie, Gruppenehe, 
Familienehe zur Einzelehe. Dass das Vaterrecht aus dem Mut- 
terrecht geworden ist, folgt aus dem Studium der Rechte der 
Naturvoelker offenbar, denn kaum je ist ein Uebergang vom 
Vaterrecht zum Mutterrecht, sehr haufig aber ein Uebergang vom 
Mutterrecht zum Vaterrecht nachweisbar. 


Aber der Uebergang von einer organisatorischen Bildungs- 
form zur anderen, von einer niedrigeren zu einer hoeheren, erfolgt 
nicht ohne Kampf. Das Alte raumt nicht ruhig und stillergeben 
dem Neuen das Feld, es reagiert gegen die Schranken, baumt sich 
gegen die neue Ordnung auf. Es wird wohl von dem Neuen, Hoe- 
heren besiegt, aber auf dem weitausgedehnten Schauplatz des 
Kampfes gibt es Schlupfwinkel und gedeckte Stellungen genug, 
wohin das Alte, Besiegte sich fluechtet, und wo es sich in seiner 
Urspruenglichkeit erhaelt. Und selbst dort, wo es scheinbar voll- 
staendig geschlagen wird, verschwindet es nicht, ohne Spuren 


von sich in die neue Form, in die neue Ordnung der Verhaeltnisse 
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hinueber zu retten. Dies geschah auch beim Uebergang vom 
Matriarchat zum Vaterrecht. 

So wird denn auch von vielen Voelkern in verschiedenen Teilen 
der Welt berichtet, dass sie das Mutterrecht entweder jetzt noch 
ausueben oder frueher ausgeuebt haben, waehrend man selbst da, 
wo das andere Verwandschaftssystem besteht, oft Gebrauche und 
Einrichtungen antrifft, welche nicht in dasselbe passen, dagegen 
vollkommen dem Mutterrecht entsprechen und sicherlich aus 
einer Zeit stammen, in welcher dies die herrschende Form des 
Familienlebens war. 

Solche Ueberreste—survivals—aus der Zeit des Mutterrechtes 
gibt es auch im juedischen Schrifttum: Verwandschaftsbeziehun- 
gen, Rechtssatzungen, Brauche und Anschauungen, die nur im 
Mutterrecht ihre Erklaerung finden. Bis auf einen, von Robert- 
son Smith herruehrenden Hinweis auf manche Spur des Mat- 
riarchats in der Bibel, ist das Thema, soweit mir bekannt ist, 
nicht beruehrt worden. Es wird daher eine Behandlung dieses 
Kultur- und rechtshistorisch bedeutsamen Themas nicht ueber- 
fluessig sein.! 


I. BIBEL. 


(1) Bei Personen, die mehrere Frauen hatten, werden die 
Kinder auch nach ihren Muettern benannt: bei Esau, Jakob und 
David.? 

(2) Seit Rechabaam wird bei den Koenigen Judas und einigen 
der Koenige Israels der Name der Mutter angegeben: ‘‘Und der 
Name seiner Mutter N.N.’’3 


* Zu diesen Ausfuehrungen vgl. Robertson Smith, “Animal Worship and 
Animal Tribes among the Arabs and in the Old Testament,” Journal of Philo- 
logy, LX, 75-100; Mac Lennan, Studies in Ancient History, comprising a reprint 
of Primitive Marriage, 124f; Lubbock, On the Origin of Civilization and Primitive 
Condition of Man, S. 133; G.A. Wilken, Das Matriarchat bei den alten Arabern, 
SS. 1f, 7ff; J. Kohler, Kultur der Gegenwart II, VII, 1 (1914), SS. 7 f, 19 f; F. 
Bachhofen, Mutterrecht; L. H. Morgan, Ancient Society, New York, 1877. 
Weitere Literatur bei E. Bernheim, Lehrbuch der historischen Methode und 
Geschichtsphilosophie, Leipzig 1903, S. 672 f. 

2 Gen. 36, 6-18; 33, 2-7; 46, 9-25. II Sam. 21, 8. 

3 T Koen: 11, 223.14, 21, 313'15):276 (IT Chr. 13) 2)22/ 42.18 Koen!8, 26 
(II Chr. 20, 22); 12, 2 (II Chr. 24, 1); 14, 2 (II Chr, 25, 1); 15, 33 (II Chr. 27, 
1); 18,2 (II Chr. 29, 1); 21, 1, 9; 23, 36, 31; 24, 18; II Chr. 26, 3. 
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Auch bei anderen patriarchalischen Voelkern wird das Mut- 
terrecht bei der Erbfolge um den Thron beibehalten.4 Auch aus 
der alten Geschichte Arabiens sind uns einige Beispiele bekannt, 
dass Fuersten in ihren Funktionen von Schwesterkindern nachge- 
folgt wurden.s 


(3) Mehrere Personen werden nach ihren Muettern benannt: 
Dina, die Tochter Leas (Gen. 34, 1); Saul, der Sohn der Kan- 
aaniterin (Gen. 46, 10, Ex. 6, 15); Adonijah, der Sohn der Hagith 
(I Reg. 1, 5, 11; 2, 13); Obijah, der Sohn der Maachah (II Chr. 
II, 22); Josabar, der Sohn der Simath (II Reg. 12, 22; II Chr. 24, 
26); Josabar, der Sohn der Schomer (II Reg. 12, 22). Die drei 
Brueder Abischai, Joab, und Asael werden konsequent die Soehne 
der Zeruja genannt.® 


Warum Joab der ‘Sohn Zerujas’”’ genannt wird, darueber 
wurde schon R. Hai Gaon gefragt. Er antwortete: Es sei diese 
Bezeichnung eine Ehrung Joabs gewesen, da Zeruja die Schwester 
des Koenigs (David) gewesen.? Aber diese Erklaerung ist nicht 
zutreffend. Erstens werden auch Abisai und Asael ‘‘die Soehne 
der Zeruja’’ genannt. Zweitens wird Amasa, der Oberfeldherr 
Davids (II Chr. 12, 14), dessen Mutter Abigail ebenfalls eine 
Schwester Davids war (I Chr. 2, 16f), nicht nach ihr genannt, 


4 Kohler, Kultur der Gegenwart, II, VII, 1. (1914), S. 20. 

5 Wilken, Das Matriarchat bei den alten Arabern, S. 42.—L. Loew, Ge- 
sammelte Schriften, I11, S. 139, bemerkt: ‘‘Bekanntlich werden in der Koenigs- 
geschichte die Muetter der regierenden Haupter mit ihren Namen angefuehrt, 
weil im Oriente die Mutter des Regenten einen bedeutenden Einfluss auf die 
Staatsgeschaefte ausuebt, ja nicht selten die Zuegel der Regierung in ihren 
Haenden haelt.”’ Aber in der biblischen Koenigsgeschichte wird davon nichts 
erzaehlt. 

OEL Samse2 18" 3,392 16,18 1912348 

7 Responsen der Geonen ed. Lyck N. 12, Scha’are Teschuba N. 19: n?xww) 
7") 2NDv WD YI OFAN OY ,OTPAN OY NIT AD THY? WN OWA NIP) Md AIT 13 ANY 
Sy spi tit qbpn mins 18 any qin) Dw 2 7AN ANY OR IT Iw CT "7, 'N 

wma oa mow dy mobdw 

Zur Bemerkung des Gaons, dass Seraja (I Chr. 4, 14) der Vater Joabs war, 
vel. den Chronikkommentar eines Schuelers Saadjas z. St. Er scheint gegen 
diese Ansicht zu polemisieren. mmx $v mdya mea mx by ndya aw att 
wax wa now ym zd. (I Chr. 4, 35) 7 -m3 Aw mavy ya Serwy ya mw KIA 

assay bevy ov dy Semvyi mavy ow Sy war Oxnvy) 


210 V. APTOWITZER 


sondern nach seinem Vater,® der vielleicht gar ein fremdnation- 
aler,? sicher aber von unberuehmter Herkunft war. 

(4) Bei mehreren Personen wird ihre Verwandschaft nach 
der Mutterseite hinauf verfolgt: 

(a) ‘““Hezron verband sich mit der Tochter Machirs, des 
Vaters Gileads; die gebahr ihm Segub und Segub zeugte Jair. 
Diese alle waren die Kinder des Machir.”’ (I. Chr. 2, 21-23). Jair 
wird auch Num. 32, 41 als Sohn Menasses bezeichnet. Also rich- 
tet sich die Verwandschaft hier nicht nach der Vaterseite sondern 
nach der Mutter. Dies ist umso merkwuerdiger als der Vater- 
stamm Juda ist. 

(b) Richter 17, 7: ‘Nun war ein junger Mann zu Bethlehem 
in Juda, aus dem Geschlechte Juda, der war ein Levite.’”’ Dieser 
junge Levite wird also wegen seiner Abstammung muetterlicher- 
seits von Juda dem Geschlechte Juda zugezaehlt. 

(c) Die Mutter Hirams, des Kuenstlers des salomonischen 
Tempels, ist in I R.7, 14 ‘vom Stamme Naphtali” und in II Chr. 
2, 13 ‘“‘von den Toechtern Dans.’’ Also wird an einer dieser Stel- 
len die Abstammung muetterlicherseits fuer die Genealogie ver- 
wendet.?° 


(d) Ismael, der Sohn Nethanjas, des Sohnes Elisamas, der 
Moerder des letzten Statthalters in Judaea, war ‘‘aus koeniglichem 
Geschlecht” (Jer. 41, 1). Nach der Tradition aber ist dieser Eli- 
sama identisch mit dem I Chr. 2, 17 erwaehnten Elisama, dem 
Nachkommen einer Judaeerin und eines aegyptischen Sklaven.* 


STL Sam. 17 253) 1) Reg. 2) 321 D Regs 25 5, 
9 Jerusch. Jebam, VIII, 3, 10c; Ruth r. 4, 1; Mid. Ps. 9, §11. 
to Vel. weiter unten III, 4. 
™ Jerusch. Horajoth III, 48b unten. ‘‘R. Jochanan sagt: Vertraue nicht 
einem Sklaven, selbst im 16. Geschlecht (nach seiner Freilassung). Beweis 
Jer. 41, 1." yowds ya rina ya bxyow xa at qwy mee ty taya yon bx pny o's 
mpxna we>t nx m2 mbm yaw 
Vgl. Pseudo-Raschi 1 Chr. 2, 35; wo der Satz aus Jerusch. Jebam. zitiert wird: 
DUT PES. IIT 170 TY AS yoxn bx 
Kimchi zu Jer. XLI, 1 zitiert folgende Agada: }2 ar Dxyow od wat by 
7A W ATwWY DN) OT ATA AINDy 12 TIDY mow nee mpd Sxonw oD AA OD 
sap oad) aap na many ved na qwynmd nad Seon anpdy ann osdsp nar a 
OW AINDV ID NIN "5 Saynw TY WIWYHI nN 7"D TY NA Josxn by VIDS) TIDY TWOw 
Der erste Teil der Agada in bezug auf Jerachmael findet sich in Jerusch. Syn- 
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Die koenigliche Abstammung Elisamas war aber bloss von der 
Seite seiner Mutter. 

(e) ‘Und von den Nachkommen der Priester . . . die Nach- 
kommen Barsilais, der eine von den Toechtern Barsilais, des Gile- 
aditers, geheiratet hat und nach ihrem Namen genannt wurde’”’ 
(Esra 2, 61; Neh. 7, 63).” 

(f) Mordechai, der aus Benjamin stammte, wird im Buche 
Esther® als "117 bezeichnet. Dies wird im Talmud im Sinne von 
“aus dem Stamme Juda” verstanden und daher die Frage aufge- 
worfen, wie dies zu erklaeren sei, da doch Mordechai ein Ben- 
jaminite war (Esther 2,5)? Der Widerspruch wird geloest, indem 
erklaert wird: Mordechais Vater war ein Benjaminite, seine Mut- 
ter aber stammte aus Juda.** Demnach benennt der Verfasser 
des Estherbuches Mordechai nicht nach dem Stamme des Vaters, 
sondern nach der Abkunft muetterlicherseits. 


(5) Hetrat mit der Halbschwester vaeterlichersetts. 


ABRAHAM UND SARAH. 


“Uebrigens ist sie wirklich meine Schwester, die Tochter 
meines Vaters—nur nicht die Tochter meiner Mutter—und sie 
wurde mein Weib’”’ (Gen. 20, 12). Der einfache Wortsinn dieser 
Stelle besagt, dass Sarah die Schwester Abrahams vaeterlicher- 
seits war. So auch die von der Mehrheit vertretene Ansicht im 
Talmud. Nach der Ansicht des R. Meir aber sprach Abraham 
bloss im Sinne des Ortsbrauches, wo Heiraten mit Schwestern vae- 
terlicherseits zulaessig waren.'' Sarah selbst aber war bloss die 


hed. III, 20b oben, Ruth r. g. E. Den Schluss aber in bezug auf Proselyten 
finde ich momentan nicht. 

12 Vgl. den oben Anm. 7 erwaehnten Chronikkommentar a. a. O. 

3 253 6; 10; 8,739, 295 10, 3. 

4 Megillah 12b. 


Gen. r. 18, 5: 9203N (1"D ,'2 PWRID WN NN PAX OR wR ary 1D dy 
12 DADS EVIM PRD 9 ATD NSP ONT JO pa ax yo ps wninxd onws mem yanw 


NaN NI nine mx on BnIM > pany ond aX PRY Op? ANT Jor NSP ONT 

pwr ynwwa pad rox ca” "2 mwa) 
Jerusch. Jeb. XI, 12a, Gen. r. 52, 11, und Tanch. ed. Buber 81%, §26. Vgl. Jeb. 
98a, Synhed. 57b. Vgl. noch Midrasch ha-gadol, ed. Schechter, S. 298; Pseudo- 
Raschi zu Gen. r. und Matnoth Kehuna. Einhorn hat nicht das richtige ge- 
troffen. 
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Brudertochter Abrahams." Aber auch nach der Ansicht R. Meirs 
erfahren wir aus den Worten Abrahams, dass zu jener Zeit es 
Brauch war, Halbschwestern vaeterlicherseits zu _ heiraten, 
aber nicht solche muetterlicherseits. 

Das ist Matriarchat. Beweis dafuer sind die Athener. Bei 
ihnen hat in alter Zeit das Mutterrecht gegolten, da sie sich nach 
ihren Muettern genannt haben.” Nun aber hat Solon die Ehe mit 
der Halbschwester vaeterlicherseits gestattet, dagegen die mit 
der Halbschwester muetterlicherseits verboten.'® Dasselbe finden 
wir auch bei den alten Arabern und andern Voelkern, bei denen 
das Mutterrecht gegolten bezw. noch gilt.%9 

(b) Thamar spricht zu ihrem Halbbruder vaeterlicherseits 
Amnon: “Sprich mit dem Koenige, denn er wird mich dir nicht 
vorenthalten”’ (II Sam. 13, 13). Da es aber nicht wahrscheinlich 
ist, dass im Hause Davids solche Ehen entgegen dem biblischen 
Verbot gebrauchlich waren, so duerfte vielleicht die Erklaerung 
des Talmuds zutreffen, dass Thamar die Tochter einer Kriegsge- 
fangenen (Sklavin) gewesen,”° bei der keine Verwandschaft vae- 


6 Synhed. 58b. 

17 Augustin, De civitate Dei, XVIII, 9; Wilken, Das Matriarchat bei den 
alten Arabern (Leipzig 1884), S. 7 f. 

18 Philo, De spec. leg., III, §4. (ed. Cohn V. p. 155, §22). Vgl. die Quellen 
in der Anm. des Herausgebers und in den Schriften der juedisch-hellenistischen 
Literatur, ed. Cohn, II, S. 189, Anm. 2. 

Umgekehrt finden wir bei den Spartanern, dass die Ehe mit der Halb- 
schwester muetterlicherseits gestattet, hingegen die mit der Halbschwester 
vaeterlicherseits verboten war. Philo a. a. O. Bei ihnen herrschte das 
Patriarchat. 

19 Wilken, a. a. O.,,S. 42 f. 

20 Synhed. 21a. Vgl. beide Tanchuma xxn 13, §1, wo gesagt wird, dass 
Absalom—der Bruder Thamars—der Sohm einer Kriegsgefangenen war. 

Der Autor des Satzes im Talmud ist Rab, der seinem Standpunkt in der 
Halacha folgt, dass eine einmalige Annaeherung an die Kriegsgefangene auch 
vor ihrer Bekehrung erlaubt ist; Kidd. 21b, Jerush. Makkot II, 7, 31d. Die 
gelaeufige Auffassung in der Halacha ist aber, dass jeder Verkehr mit der Kriegs- 
gefangenen vor ihrer Bekehrung verboten ist; Sifre Deut. §211-214; Tossefta 
Jebamot IV, 8. Babli das. 47b, 48a-b, Semachot VII g. E., Jerusch. Makkot 
a. a. O. Nach dieser Auffassung, die ja auch annehmen muss, dass Thamar vom 
gesetzlichen Standpunkt nicht die Tochter Davids, also die Tochter einer 
Kriegsgefangenen war, muss gesagt werden, dass David nicht genau nach 
halachischer Vorschrift gehandelt. So scheint R. Chananel Synhed. a. a. O. 
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terlicherseits vorhanden ist. Sowaren Thamar und Amnon Fremde 
zueinander. Aber diese Bestimmung selbst stammt, wie wir bald 
sehen werden, aus dem Matriarchat. 


(c) Wie maechtig aber die Erinnerung an das Mutterecht 
auch noch in verhaeltnismassig sehr spaeter Zeit wirkte zeigt Ez. 
22, 10-11: ““Des Vaters Scham entbloesst man bei dir, die vom 
Blutgang Unreine schwaecht man bei dir. Der treibt mit dem 
Weibe seines Naechsten Greuel, der verunreinigt seine Schwieger- 
tochter durch Unzucht, und der schaendet bei dir seine Schwester, 
die Tocher seines Vaters.’’ Also selbst in diesem Zustande sittlicher 
Verderbtheit wurde die Verwandschaft muetterlicherseits respek- 
tiert. 


II. HALAcHA. 


In der Halacha gilt der Satz: ‘‘Die Familie des Vaters gilt als 
Familie, die der Mutter gilt nicht als Familie.”””’ Die Bestimmung 
wird abgeleitet von der Angabe der Bibel ‘‘nach ihren Familien, 
nach dem Hause ihrer Vaeter.’’?? Dies entspricht in der Tat auch 
im Allgemeinen der Auffassung der Bibel, in der die Genealogien 


verstanden zu haben, indem er erklaert, dass Absalom und Thamar vor der 
Bekehrung ihrer Mutter geboren wurden. Die Tossafisten aber, die dieses 
nicht zugeben wollen, erklaeren, dass Thamar gar nicht die Tochter Davids 
sondern die Tochter Maachas von ihrem ersten Manne war; Synhed. a. a. O., 
Kidd. 22a. Diese Erklaerung findet sich schon in dem einem Schueler Saadjas 
zugeschriebenen Chronikkommentar, ed. Kirchheim zu I, 3, 9, aber sie hat den 
Bibeltext gegen sich, indem Thamar die Schwester der Soehne Davids genannt 
wird; Chronik das. 

21 Sifre Num. §114. B. Batra 109b, 110a, Jebamot 54b, vgl. Kidd. 69a, 
Jerusch. Jebam. I, 44b, Kidd. I, 14, 64d, Sifra vx, Parascha XIV Anfang, 
Lev. r. 32, 3, Tan. 14 §24 (ed. Buber §32), Gen. r. 7, 2, Pes. ed. Buber 35a, 
Pes. r. IV, 61a, Tan. 710s §4 (ed. Buber §15), Koh. r. zu 7, 23, Num. r. 19, 
13, Deut. zutta in Jal. Deut. §835. 

Im Gegensatz zur talmudischen Halacha lehren die Karaeer, dass auch 
die Familie der Mutter als Familie gilt: Wenn es also in der Schrift in bezug 
auf die Erbordnung heisst: ‘‘Und ihr sollt seinen Erbbesitz dem naechsten Ver- 
wandten geben aus sezner Familie,’ so bekundet sie damit, dass sowohl die 
Verwandtschaft der Mutter, sowie die des Vaters gemeint sei. 1oxw mr 729 
nnawp boom sin > yim innpwon pds ‘arp awd indma as onnn nw 771D3 

epryd -pasx nnpypi wr 

22 Num. 1, 20, 22, 24, 28, 30, 32, 34; 15, 38, 40, 42. 
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nach der Vaterseite angegeben werden. Aber schon die Lehrer des 
Talmuds haben festgestellt, dass es in der Bibel auch Ausnahmen 
von dieser Regel gibt. 

Gegen den erwaehnten Satz wird auf Ri. 17, 7 hingewiesen: 
“Nun war ein junger Mann zu Bethlehem in Juda aus dem Gesch- 
lechte Juda, der war ein Levite.’’ Der junge Levite wird also wegen 
seiner Abstammung muetterlicherseits von Juda dem Geschlechte 
Juda zugezaehlt.%3 

Es wird nun versucht diesen Einwand zu entkraeften. Zuerst 
wird erklaert :‘‘Levi’’in der fraglichen Bibelstelle bezeichnet nicht 
die Stammeszugehoerigkeit, sondern ist Eigenname.*4 Diese Er- 
klaerung wird unter Hinweis auf Ri. 27, 12 abgewiesen und zur 
Entkraeftung des Einwandes erklaert: ‘“‘Juda’”’ ist keine genealo- 
gische Bezeichnung, sondern moralische Qualifikation. Weil der 
junge Mann Goetzendienst getrieben wie Manasse, der aus Juda 
stammt, wird er genannt ‘‘vom Geschlechte Juda.’ Diese Er- 
klaerung bleibt. Es braucht aber kaum hervorgehoben zu werden, 
dass die bleibende Erklaerung ebensowenig ernst genommen 
werden, ja ernst gemeint sein kann, wie die zurueckgewiesene. 
Beide Erklaerungen sind Notausfluechte, um nicht ausdruecklich 
zugeben zu muessen, dass eine Angabe der Bibel einer in Geltung 
stehenden Halacha widerspricht. 

In Wirklichkeit ist ein Ausgleich zwischen der Bibelstelle und 
der Halacha nicht moeglich. Es muss zugegeben werden, dass der 
junge Levite mit einem Fusse im Matriarchat steht, in dem auch 
folgende halachische Bestimmungen ihren Ursprung haben: 

(a) Das Kind eines juedischen Vaters und einer unfreien 
oder nichtjuedischen Mutter ist Sklave bezw. Nichtjude.%* Das 
Kind folgt also dem Stande der Mutter. 


2B. Batra 109b: nnDwon maim ond man ayiom Cr” ow and XM 
‘ny nbp Node ov 22 ym 1b NIT NIDN NWP RB RT ow TW) NIT Nd NIM TIT 
NMpvaD AXP) ATA Mo Noo manta wh xdx ons aD RodoR ATI nnDwOD 
aw 
24 5 m>nwT NID. 
5 a sing7 whn nw nwyD Mwyy qynD. 
76 meqaa nny td) ar aps amis thin porpp one Sy xdr poy md paw om dor 
Mischna Kidd. 66b, Jeb. II, 6, Mechilta Mischpatim II Anf., Sifra Behar, 
Parascha 6, Halacha 3, Sifra Deut. §215, Tos. Kidd. V, 12, Jeb. 17a, 22a, 23a, 
Kidd. 69b, Jersuch Jeb. I, 14, 4a, Kidd. III, 14, 64d, Gen. r. 7, 2, Pes., ed. 
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(b) Das Kind eines nichtjuedischen oder unfreien Vaters und 
einer juedischen Mutter ist Jude.” Das Kind folgt also dem 
Stande der Mutter. 

Fuer den Zusammenhang dieser beiden Bestimmungen mit 
dem Matriarchat ist besonders folgende Erzaehlung Herodots von 
den Lykiern wichtig: 

“Sie haben eine sonderbare Gewohnheit, wodurch sie sich von 
allen anderen Nationen der Welt unterscheiden. Sie nehmen den 
Namen ihrer Mutter und nicht den ihres Vaters an. Wenn man 
einen Lykier fragt, wer er ist, antwortet er mit seinem Namen, 
gibt dann den seiner Mutter und so der Reihe nach seine Abstam- 
mung in der muetterlichen Linie an. Noch mehr: wenn sich eine 
freie Frau mit einem Sklaven verheiratet, werden ihre Kinder als 
von guter Geburt angesehen, aber wenn ein freier Mann eine 
fremde Frau heiratet, dann haben ihre Kinder, auch wenn er die 
erste Person im Staate ist, durchaus kein Buergerrecht.?°”’ 

Dieselben Bestimmungen finden sich auch bei den Arabern 
und anderen Voelkern, bei denen das Mutterrecht noch heute gilt 
oder in frueherer Zeit gegolten hat.?9 

So steht der Zusammenhang dieser Satzungen mit dem Mut- 
terrecht ausser jedem. Zweifel. 

Die Bestimmung, betreffend das Kind eines Freien und einer 
Sklavin, reicht in die Urzeit Israels hinauf, sie ist die Grundlage 
eines Brauches, der in der Patriarchengeschichte eine bedeutende 
Rolle spielt: “Die Herrin uebergibt chrem Manne thre Sklavin, um 
von thr erbaut zu werden.” 

(a) Sarah und Hagar: 

“Und Sarai, das Weib Abrams, hatte ihm keine Kinder ge- 
boren; sie hatte aber eine aegyptische Sklavin namens Hagar. 
Da sprach Sarai zu Abram: Da mir der Ewige nun einmal Kinder 
versagt hat, so gehe doch ein zu meiner Leibmagd: Vielleicht werde 
ich durch sie zu Kindern kommen. Und Abram gehorchte den 
Worten Sarais. Da nahm Sarai, das Weib Abrams, die Aegypterin 


Buber, 35a, Pes. r., Kap. 4, Tan. npin §4 (ed. Buber §15), Koh. r. 7, 23, Num. 
1h DS 

27 Vgl. Exkurs 1 (im nachsten Bande des Annual). 

28 Bei G. A. Wilken, Das Matriarchat bei den alten Arabern, S. 48. 

29 Wilken, das., S. 44. 
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Hagar, ‘ihre Leibmagd, nachdem Abram zehn Jahre im Lande 
Kanaan gewohnt hatte, und gab sie Abram, ihrem Manne, zum 
Weibe.”’ (Gen. 16, 1-3.) 

(b) Rahel und Leah, Bilha und Silpa: 

“Da sprach sie: hier ist meine Leibmagd Bilha, wohne ihr 
bei, damit sie auf meinem Schoss gebaere und auch ich durch sie 
zu Kindern komme. Da gab sie ihm ihre Leibmagd Bilha zum 
Weibe, und Jakob wohnte ihr bei. Da wurde Bilha schwanger und 
gebahr dem Jakob einen Sohn. Rahel aber sprach: Gott hat mir 
Recht geschafft und hat mich erhoert und mir einen Sohn ge- 
schenkt. Darum nannte sie ihn Dan. Hierauf wurde Bilha, die 
Leibmagd Rahels, abermals schwanger und gebar dem Jakob 
einen zweiten Sohn. Da sprach Rahel: Einen Kampf um Gottes 
Gnade habe ich gekaempft mit meiner Schwester und habe gesiegt. 
Darum nannte sie ihn Naphtali. Als nun Leah sah, dass sie kein 
Kind weiter gebahr, nahm sie ihre Leibmagd Silpa und gab sie 
dem Jakob zum Weibe. Da gebar Silpa, die Leibmagd Leahs, dem 
Jakob einen Sohn. Da sprach Leah: Glueck auf! Und sie nannte 
ihn Gad. Hierauf gebar Silpa, die Leibmagd Leahs, dem Jakob 
einen zweiten Sohn. Da sprach Leah: Ich glueckliche. Ja, glueck- 
lich werden mich alle Weiber preisen. Daher nannte sie ihn 
Asser.’’ (Gen. 30, 3-13). 

Wie sind diese Vorgaenge zu verstehen? Wieso wird die 
Herrin durch die Kinder ihrer Sklavin erbaut? Aber aus der 
Rechtsanschauung, dass die Kinder einer Sklavin von einem 
Freien dem Stande der Mutter folgen, ist die Sache ganz klar: 
Diese Mischkinder sind wie ihre Mutter Sklaven und gehoeren 
dem Besitzer ihrer Mutter (vgl. Ex. 21, 4). Demnach waren die 
Kinder Hagars von Abraham und Bilhas und Silpas von Jakob 
Figentum ihrer Herrinen als Sklaven; dadurch aber, dass die Her- 
rinnen selbst ihre Sklavinnen ihren Ehegatten zum ehelichen 
Umgang uebergaben, haben sie die zu erwartenden Kinder still- 
schweigend adoptiert und zu ihren eigenen Kindern gemacht. Eine 
stillschweigende automatische Adoption, die in ihrer Wirkung 
nicht geringer sein kann, als eine ausdrueckliche, formelle An- 
nahme an Kindesstatt. Auf diese Weise wird die Herrin durch 
ihre Sklavin erbaut, da die Kinder der Sklavin von ihrem Herrn 
Kinder ihrer Herrin sind. 
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Dass die Kinder der Sklavin selbst von ihrem eigenen Herrn 
Sklaven sind und nur durch Adoption zu Kindern des Herrn 
werden koennen, finden wir bei Hammurapi: 


“Wenn einem Manne seine Gattin Kinder (Soehne) geboren 
und seine Magd Kinder geboren hat (und) der Vater bei seinen 
Lebzeiten zu den Kindern, welche ihm seine Magd geboren hat, 
“meine Kinder,’ sagt, sie den Kindern seiner Gattin zurechnet 
(und) hierauf der Vater stirbt, teilen die Kinder der Gattin und 
die Kinder der Magd das vaeterliche Eigentum untereinander. 
Nachdem der Sohn der Gattin seinen Anteil gewaehlt hat, erhaelt 
er ihn. Wenn aber der Vater zu den Kindern, die ihm seine Magd 
geboren hat, ‘‘meine Kinder’’ nicht sagt, und der Vater stirbt, 

~ sollen die Kinder der Magd nicht mit den Kindern der Gattin das 
vaeterliche Erbe teilen.3°”’ 


In den beiden Erzaehlungen also sind dieselben Rechtsprin- 
zipien wirksam. Wie verschieden aber war das Schicksal des Sohnes 
der Hagar von dem der Soehne Bilhas und Silpas! Ismael, der 
Sohn Hagars, wurde vom Hause Abrahams vertrieben, und sank 
wieder in den Stand seiner Mutter hinab, er blieb ‘‘der Sohn der 
Sklavin.”’” (Gen. 21, 10-13.) Die Soehne Jakobs von Bilha und 
Silpa aber gehoerten zur Familie des Patriarchen und wurden 
Stammeshaupter und Mitbegruender des Volkes, dessen Ahnen 
die Patriarchen waren. Wie ist dies zu erklaeren? Die Antwort 
darauf ergibt sich aus den zu jener Zeit herrschenden Adoptions- 
bestimmungen. So lesen wir in den Gesetzen Hammurapis: 


‘Wenn ein Mann ein Kind in Adoption genommen hat und 
sobald sie es genommen haben, es sich an Vater und Mutter ver- 
suendigt, kehrt dieses Ziehkind in das Haus seines Vaters zu- 
rueck.3?”’ 

Also ein Vergehen des Adoptionskindes gegen die Adoptivel- 
tern hebt die Adoption auf. Das ungezogene Ziehkind muss das 
Haus seiner Zieheltern verlassen und kehrt dorthin zurueck, 
woher es gekommen. Daher: 


“Als nun Sara den Sohn der Aegypterin Hagar, den sie Abra- 


30 Hammurapi §§170, 171, D. H. Mueller, Die Gesetze Hammurabis, S. 46. 
3t Hammurapi §186, Mueller, a. a. O., S. 53. 
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ham geboren hatte, lachen sah,’? da sprach sie zu Abraham: Jage 
diese Sklavin und ihren Sohn hinweg; denn der Sohn dieser Skla- 
vin soll nicht erben mit meinem Sohn, mit Isaak.’’ (Gen. 21, 9- 
10.) 
Sara, die Adoptivmutter, hat die Adoption Ismaels aufge- 
hoben: “Abraham aber missfiel die Sache sehr, von wegen seines 
Sohnes’”’ (ebda. 11). Abraham sah die Aufhebung der Adoption 
Ismaels nicht gern; er war doch sein Blut und Fleisch—sein Sohn. 
Aber es nuetzte ihm nichts, er musste sich dem Gesetze fuegen: 
“Da sprach Gott zu Abraham: Lass es dir nicht leid sein wegen 
des Knaben und wegen deiner Sklavin; gehorche Sara in allem, 
was sie von dir verlangt—im Mutterrecht ist die Frau die Herr- 
scherin des Hauses—denn nur die, die von Isaak stammen, werden 
als deine Nachkommen gelten. Aber auch den Sohn der Magd will 
ich zu einem Volke werden lassen, weil er dein Sohn ist.’’ Ismael 
wurde also der Sohn der Sklavin und verliess mit seiner Mutter 
das Haus des Patriarchen. 

In den Gesetzen Hammurapis heisst es ferner: 

“Wenn ein Mann ein Kind adoptiert, es erzieht und seinem 
Hause einverleibt und, nachdem er Kinder bekommen hat, den 
Adoptivsohn zu verstossen beabsichtigt, geht dieser Sohn nicht 
(ohne weiteres) seines Weges. Er erhaelt von seinem Vater ein 
Drittel eines Sohnesteiles, dann geht er. Von Feld, Garten, und 
Haus bekommt er nichts.%3”’ 

Nach dieser Bestimmung handelte Abraham: 

‘‘Abraham aber uebergab alle seine Habe dem Isaak. Aber 
den Soehnen der Kebsweiber, die Abraham hatte, gab Abraham 
Geschenke und liess sie noch bei seinen Lebzeiten von seinem 
Sohne Isaak hinweg oestlich, in das Ostland ziehen.”’ 


32 Die schweren Folgen, welche dieses Lachen fuer Ismael hatte, beweisen, 
dass hier nicht ein natuerliches, harmloses Lachen gemeint ist. Dies haben die 
Agadisten erkannt, wenn sie auch uebertreibend in pnxyn ein schweres Ver- 
brechen suchen. Vgl. Tosefta Sota VI, 6, Sifre Deut. §31, Gen. r. 53, 11. Am 
passendsten ist die Erklaerung R. Simon b. Jochais, dass Ismael auf seine 
Erstgeburt pochend, prahlte, er werde vom Nachlass Abrahams einen Doppel- 
anteil erhalten. Diese agadischen Deutungen fast woertlich bei Hieronymus. 
Vgl. Rahmer, Die hebraeischen Traditionen in den Werken des Hieronymus, 
Soltis 

33 Hammurapi §191. Mueller, a. a. O., S. 54, 
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Da Abraham nur zwei Kebsweiber hatte, Hagarund Ketura,34 
so ist auch Ismael, der Sohn Hagars, der durch die Aufhebung 
seiner Adoption wieder der Sohn der Sklavin wurde, auf dieselbe 
Weise wie die Kinder der Ketura abgefertigt worden. 

Aber die Soehne Bilhas und Silpas, deren Adoption aufrecht 
blieb, wurden die Kinder Jakobs wie die Kinder Rahels und Leas. 

Den Soehnen Rahels und Leas war es durchaus nicht recht, 
dass die Soehne der Sklavinnen zu Kindern des Hauses Jakobs 
wurden. Daher sannen sie darauf, die Aufhebung der Adoption 
der Soehne Bilhas und Silpas herbeizufuehren. Daher ‘‘hielt sich 
Josef bei den Soehnen Bilhas und Silpas, der Weiber seines Vaters 
auf und hinterbrachte ueble Nachreden ueber sie ihrem Vater.”’ 
(Gen. 37, 2). 

Es gelang den Soehnen Rahels und Leas nicht, ihre Absicht 
zu verwirklichen, die Soehne Bilhas und Silpas blieben die Kinder 
Jakobs. Aber in Gedanken und Tat, in ihrem eigenen Wirkungs- 
kreise hielten die Soehne der Herrinnen die Soehne Bilhas und 
Silpas fuer Sklaven. 

Dies erzaehit uns die Agada: Sie verachteten die Soehne der 
Sklavinnen und nannten sie Sklaven.%5 In einem jungen exegetisch- 
midraschischen Werke, das aber aus alter Quelle schoepfte, findet 
sich zu Gen. 37, 2: 

‘Josef war der Vorgesetzte seiner Brueder und pflegte ihnen 
zu befehlen: tut dies, tut jenes. Nicht aber ueber alle seine Brue- 
der war er Aufseher, sondern ueber die Soehne Bilhas und Silpas. 
Er war naemlich der Meinung: diese seien Kinder der Kebsweiber 
und werden nicht mit den Soehnen der Herrinnen erben.%°”’ 


34 Nach der Agada ist sogar Ketura identisch mit Hagar; Gen. r. 61, 4 und 
Parallelen. Vgl. auch Theodors Kommentar z. St. Die Nichtidentitaet Ketu- 
ras mit Hagar wird auch in der Alexanderlegende, Synhed. 91a, vorausgesetzt. 
In Gen. r. 61, 7 und Fastenrolle, Kap. 3, bloss: ‘‘Ismaeliten.”’ Vielleicht haengt 
dies mit der Auffassung Ketura =Hagar zusammen. Ueber diese Legende vel. 
Aptowitzer, Mélanges Israel Levi (REJ 1926), S. 279. 

35 otay ond pop minpwn vaa pordip, Gen. r. 84, 7. mimpwm aa 2110 
oay> oma on, Jerusch. Pea I, 1, 16a. Vgl. noch Beth ha-Midrasch, V1, 38, 
82 N24. 

36 ody9 by ndy 4D Wy FD Wy Tow 1D) OMX Tow ody Iww [ADP] ANY 
minpwn or ns wae xd) owidep 2a ony a0 mow p> mdr ney anda oa ny Nos 

Lekach Tob, Gen., ed. Buber, I, 94a. Sechel Tob, I, 214. 
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Fuer das Alter dieser Agada ist die Tatsache massgebend, 
dass sie ihrem Hauptgedanken nach noch in einem apokryphen 
Werke vorkommt, das hoechstwahrscheinlich aus dem ersten Jahr- 
hundert stammt. In dem griechischen Joseph-Roman ‘‘Gebet 
der Aseneth’’ will der Sohn Pharaos die Soehne Bilhas und Silpas 
gegen Josef aufstacheln und erzaehlt ihnen zu diesem Zwecke, 
Josef haette zu Pharao gesagt: 

“Dan und Gad und Naphtali und Asser sind nicht meine 
Brueder, sondern Kinder der Sklavinnen meines Vaters. Ich will 
den Tod meines Vater abwarten, um sie dann von der Erde zu 
vertilgen, sie und ihr ganzes Geschlecht, damit sie nicht erben 
sollen mit uns, da sie Kinder der Sklavinnen sind.37”’ 

Diese Agada aber, die im Bibeltext keinen Anhaltspunkt hat, 
und auch keine Schwierigkeit im Bibeltext loesen oder eine Luecke 
in demselben ausfuellen will, ist eine echte alte Volkssage.372 

Die Soehne Rahels und Leas, die die Adoption der Sklavinnen 
nicht anerkannten und diese fuer Sklaven hielten, mussten kon- 
sequenterweise auch die Soehne Josefs von der Aegypterin Aseneth 
als Fremde ansehen, die nicht zur Familie Jakobs gehoeren. Daher 
musste Jakob die Soehne Josefs adoptieren, sie zu seinen Kindern 
machen: ‘‘Deine beiden Soehne aber, die dir in Aegypten geboren 
wurden, bevor ich zu dir nach Aegypten kam, die sollen mir 
gehoeren: Ephraim und Manasse,—wie Ruben und Simon sollen 
sie mir gelten.’’ Gen. 48, 5). Ist nun durch die Adoption Ephraims 
und Manasses einmal festgestellt worden, dass die Soehne Josefs 
von der Aseneth zur Familie Jakobs gehoeren, dann war die An- 
kindung der uebrigen Nachkommen Josefs nicht mehr uebrig: 
“Die Kinder aber, die du nach ihnen erzeugt hast, sollen dir 
angehoeren. (Ebda. 6). 


37 Aay cai Tad kal Negdadlu kat ’Aonp oik eiciv adedgot pov, ada 
TEKVA THY TOLOLTKHY TOU TaTpdS. Ava pévw obv TOY VavaTov Tov TaTpds 
Mov Kai éxroww avtovs ék yns Kal Tacav Ty yevedy aibtav, phmore 
KAnpovoyn cover ped” judy, bre TeKva Traudiokav eloly. odtor yap pe Kat 
mTempakaot Tots “IopnannXiraus. 

IIpocevxn ’Aceve, ed. Batifol: Studia Patristica, 1-2, S, 76. Ueber den jue- 
dischen Ursprung und das Alter dieses Apokryphons vgl. Aptowitzer, Hebrew 
Union College Annual, I, 260-306. 

3 Ueber Volks- und Kunstsage in der Agada vgl. Aptowitzer, Kain und 

Abel, S. 80 ff. 
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Es ist hier noch folgende Agada anzufuehren: ‘‘Bilha und 
Silpa waren die Toechter Labans von seinen Kebsweibern. Dies 
lehrt dich, dass die Kinder eines Mannes von seinem Kebsweibe 
Sklaven genannt werden, da ja Bilha und Silpa die Sklavinnen 
Labans waren. *‘38 


Die talmudische Erklaerung, dass Amnon deshalb seine Halb- 
schwester Thamar heiraten durfte, weil sie die Tochter einer 
Kriegsgefangnen war, haben wir oben erwaehnt. 


Die Frage der Mischkinder wird auch bei Hammurapi behan- 
delt. Im Falleder unfreien Mutter ist das Kind nicht ganz Freikind 
und nicht ganz Sklave.39 Im Falle aber, wo der Vater ein Unfreier 
ist, stimmt der Kodex Hammurapis genau mit der rezipierten 
Halacha ueberein: 


‘‘Wenn, nachdem ein Palastsklave oder ein Armenstiftssklave 
die Tochter eines (freien)Mannes geheiratet hat, diese Kinder 
gebiert, wird der Besitzer des Sklaven gegen die Kinder der Freien 
den Anspruch auf Sklavenschaft nicht erheben.4°”’ 


Eine praktische Anwendung der Halacha betreffend die 
Kinder eines Israeliten von einer Nichtisraelitin ist die Ausschei- 
dung der Kinder der fremden Frauen zur Zeit Esras. 


“So lasst uns jetzt unserem Gotte feierlich geloben, alleWeiber 
und was von ihnen geboren ist, kraft der Entschliessung meines 
Herrn und derer, die vor dem Gesetz unseres Gottes Ehrfurcht 
haben, fortzuschaffen, und nach dem Gesetze soll verfahren wer- 
den.” (Esra, 10, 3). ‘“‘Alle diese hatten fremde Frauen heimge- 
fuehrt und entliessen sie samt den Kindern.“ (III Esra, 9, 36= 
Esra, 10, 44.) Es gibt zwar eine Ansicht, dass jene Frauen Pro- 
selitinnen waren, sodass die Massregel Esras und Nehemias nicht- 
gesetzlich und bloss aus nationaler Rigorositaet erfolgt. war.‘ 
Aber diese Ansicht ist entschieden falsch.4? 


33 5x opm pa dm ya yminpy °21 ynuacnw> jinn pminay ony nx ya> mpd 
ana brad yad yn (od v’> MORITZ IDR nINDy Wap wi>aD OTK dw yaw 7719 
Pirke R. Elieser, Kap. 36. Die Quelle Gen. r. 74, 13: 12 bam) Ma NAN 
pa yma pmdy> pax 727 DR. 
39 Hammurapi §§170, 171. 170 vgl. oben S., 171, vgl. Exkurs I, B. 
40 Hammurapi, §175, Mueller a. a. O., S. 48. 
4142 Vgl, Exkurs I, A. (im nachsten Bande des Annual). 
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Die Rechtssatzung betreffend die Kinder einer Nichtisraelitin 
oder Unfreien von einem Israeliten gelangte zu einer gewissen 
historischen Bedeutung im Falle des Exilarchen Bostonat, und 
seiner Kinder von der kriegsgefangenen persischen Koenigstochter 
Isdadwar. Die Soehne Bostonais von seinen juedischen Frauen 
behandelten die Soehne der Isdadwar als Sklaven. Der Streit 
darueber zog sich durch die ganze gaonaeische Epoche hindurch.*3 
Fuer die Soehne Bostonais sprach die strikte Halacha,‘4 die Poli- 
tik aber entschied zu Gunsten ihrer juedisch-persischen Halb- 
brueder.*5 

(c) Mit der Bestimmung betreffend die Kinder einer Israelitin 
von einem Nichtisraeliten oder Unfreien ist die Halacha ver- 
wandt, dass Proselyten, die zu keiner Art von Vorstehung zuge- 
lassen werden duerfen,* amtsfaehtg werden, wenn sie muetterli- 
cherseits von Juden abstammen." 

Diese Halacha hat eine historisch-politische Vergangenheit 
und scheint ueberhaupt erst in der Politik geboren worden zu sein, 
wie aus dem Bericht ueber die Thoravorlesung des Koenigs 
Agrippa deutlich hervorgeht. Als der Koenig zu dem Satz kam: 
“Du darfst keinen Fremden ueber dich (zum Koenig) einsetzen”’ 
(Deut. 17, 15), da rannen Traenen aus seinen Augen. Die Gelehr- 
ten riefen ihm zu: Fuerchte nicht, Agrippa. Du bist unser Bruder.4® 
Dieses Zurufes wegen wurden die Pharisaeer von ihren spaeteren 
Kollegen heftig getadelt: ‘In jener Zeit ist ueber unsere Vorfahren 
die Strafe des Exils verhaengt worden, weil sie Agrippa gegenueber 
geheuchelt haben.’”’49 Dieser Tadel und noch mehr die Traenen 
des Agrippa beweisen, dass der herrschenden Anschauung nach 
und gemaess dem Gesetze die Herodaeer tatsaechlich amtsun- 
faehig waren, trotz ihrer juedischen Abstammung muetterlicher- 
seits, die im Patriarchat wertlos sein muss. Aber die Politik rief 


4—45 Vel. Exkurs I, B. (ibid). 

447 Jeb. 45b, 102a, Kidd. 76b. Vgl. Midrasch Tanaim, ed. Hoffmann, 
S. 104. 

48 Mischnah Sotah 41a: yry nbronza wrx poy nnd Soin xdd yaw 
TN YN TNR wns ODI NNN bx 1d ON MynT. Vel. Sifre Deut. §157. 

49 Tosefta Sotah VII, 16: 1b wynw avdb> Sxnw iaynni px yn 9 own 
ppyx>. Sotah 41b., Midrasch Tanaim, ed. Hoffmann, S. 104: onm myy anND 
apeyny pp midi ymax dy pan 
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das Matriarchat zu Hilfe, um die Regierungsfaehigkeit der Idumae- 
erstaemmlinge zu retten. Die Politik wurde spaeter zur Halacha. 


Wie die Bestimmung betreffs der Mischkinder eines juedi- 
schen Vaters in der Urgeschichte Israels wurzelt, so hat auch die 
Satzung, dass Mischkinder bei juedischer Mutter Juden sind, ihr 
Vorbild in uralter Zeit. In der Bibel werden zwei solcher Faelle 
erwaehnt. 


(1) ‘Und der Sohn einer Israelitin—er stammte aber von 
einem aegyptischen Manne ging aus mitten unter die Israeliten; 
da gerieten sie im Lager in Streit. Da laesterte der Sohn der 
Israelitin den Namen und fluchte; da brachten sie ihn zu Mose. 
Seine Mutter aber hiess Salomith, die Tochter Dibris, vom Stamme 
Dan.”’ (Lev. 24, 10-12). 


Der Sohn der israelitischen Mutter von einem aegyptischen 
Vater ist also der Sohn der Israelitin. 


(2) Von Hiram aus Tyrus, der den Tempel Salomos kuenst- 
lerisch ausstaltete, heisst es: ‘‘Dieser war der Sohn einer Witwe 
aus dem Stamme Naftali, seen Vater aber ein Tyrier’’ (I Reg. 7, 41), 
und in der Parallelstelle: ‘‘Der Sohn einer Frau aus den Toechtern 
Dans, sein Vater aber ein Tyrier (II Chr. 2, 13.) Kombiniert 
man diese beiden Angaben, so erhaelt man fuer die Genealogie 
Hirams: seine Mutter war eine von einer Elternseite aus Naftali 
stammende Danitin, die einen Tyrier geheiratet hat. Hiram war 
also der Sohn einer Israelitin und eines Nichtisraeliten und seine 
Verwandschaft richtet sich nach seiner Mutter. 


In der Agada heisst es zwar, dass Hirams Vater ein Naftalide 
war,°° aber diese Behauptung verstoesst so sehr gegen den Wort- 
laut und den natuerlichen Sinn der wiederholten Angabe der Bibel 
dass hoechstwahrscheinlich in der betreffenden Agadastelle ‘‘Vater”’ 
kurze Ausdrucksweise und Assoziation an ‘‘Mutter’’ ist und ge- 
meint sei: Vater seiner Mutter. So in der Tat mit einer gewissen 
Ostentation das Targum zur Chronik: Sohn eines Weibes von den 
Toechtern Dans. Der Vater des Weibes war vom Stamme Naftali; 


5° Tanchuma xwn 0D, §13. Vel. Ex. r. 40 Ende; Pes. r., Kap. 6 Ende. Vel. 
Erachin 16b und Tos. v. »27 und R. Gerschon z. St. 
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sie verhetratete sich an einen Mann aus Tyrus, so dass der Vater 
FHlirams ein Tyrier war. 

Wenn aber das Targum die tyrische Nationalitaet des Vaters 
Hirams betont, ohne zu bemerken, dass er ein Proselyt war, so ist 
es gewiss, dass dies nicht vorausgesetzt wurde. Und mit Recht. 
Denn dort, wo dies der Fall ist, hebt es die Bibel selbst hervor.*? 

Auf der Anschauung, dass der Sohn einer Israelitin und eines 
Nichtisraeliten Israelit ist beruht folgende Agada: 

Auf die Frage, wie es kam, dass Aseneth, die Aegypterin, 
aus dem Geschlechte des fluchbeladenen Ham gewuerdigt wurde, 
Mutter zweier Staemme in Israel zu werden, gibt es in der Agada 
verschiedene Antworten, von denen die gelaufigste die ist, dass 
Aseneth die Tochter Dinas von Sichem war.53 Das sagt also, dass 
Aseneth durch diese ihre Abstammung zur Familie Jakobs ge- 
hoerte. 

Aus dem Gebiete des Connubiums sind hier noch folgende 
Bestimmungen anzufuehren, in denen das Kind dem Stande der 
Mutter folgt: 

(1) Das Kind eines Mannes und einer Sklavin ist Sklave. 
So die rezipierte Ansicht R. Tarphons. Nach anderer Meinung 
hat das Kind den Charakter eines Sklaven, der auch Mameer ist.54 
Also selbst nach dieser Ansicht geht der Sklave voran. 

(2) Das Kind eines aegyptischen Proselyten zweiten Ge- 
schlechtes (Sohn eines aegyptischen Proselyten) und einer aegyp- 
tischen Proselytin ist Proselyt zweiten Geschlechtes. Das Kind 
wird seiner Mutter ‘“‘nachgeworfen,’’ die im ersten Geschlecht ist, 
daher es selbst im zweiten.‘s 

Die Tochter eines Proselyten und einer Israelitin ist fuer das 
Connubium mit Priestern zulaessig. Im allgemeinen gilt es: Toech- 
ter von Proselyten oder freigelassenen Sklaven, selbst im zehnten 


St png mani ay yoT 7215 navoinyy °>nd) vad NNNST NMANI FT IAD NNN AS 
ANS. 


5? IT Sam. 1, 13. Vgl. RAbD zu Sifra sx, Parascha 14. 

583 Pirke R. Elieser, Kap. 38; Mid. Agada, ed. Buber, I, 97; Bachja zu 
Gen. 41, 45. Vgl. ausfuehrlich darueber Aptowitzer, ““Asenath, the Wife of 
Joseph” (Hebrew Union College Annual, 1, 1924, S. 239 ff). 

54 Mischnah Kidd. 69a. Vgl. Jeb. 78a. 
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Geschlecht, sind nur dann zur Priesterheirat zulaessig, wenn ihre 
(Stamm-) mutter eine Israelitin ist.5® 

Aus den Ehevorschriften ist noch folgendes zu erwaehnen: 

Aus dem Mutterrecht stammt die Zeitehe, die bei den alten 
Arabern gelaeufig war und auch vom Islam nicht ganz verdraengt 
werden konnte, so dass sie noch heute bei den Schiiten besteht, 
Mota**= Auch im Talmud ist von der Zeitehe die Rede. Sie wird 
im allgemeinen verboten und nur unter besonderen Bedingungen 
gestattet. Aber das Verbot etwa aus dem Anfange des zweiten 
Jahrhunderts—zeigt, dass noch solche Ehen vorzukommen pfleg- 
ten. Das Verbot stammt aus Palaestina, dagegen scheint die 
Zeitehe in Babylonien noch viel spaeter nicht selten gewesen zu 
sein.5° 

Auch im Erbrecht sind Spuren des Matriarchats vorhanden, 
wobei sich deutlich eine Entwicklung zum Patriarchat zeigt. Um 
aber dies deutlich zu machen, muss folgende kurze Bemerkung 
vorausgeschickt werden: 

Die Zuruecksetzung der Frau im Erbrecht erklaert sich 
daraus, dass die Frau es nicht noetig hatte Vermoegen zu besiz- 
zen—und auch keines besitzen konnte. Als Maedchen wurde sie 
von ihrem Manne in die Ehe gekauft,5’ sie wurde sein Eigentum 
und konnte keinen selbststaendigen Besitz erwerben. Die Sorge 
fuer die Erhaltung des Hauses trug der Mann, die Frau hatte sich 
nur mit der Erziehung der Kinder abzugeben. Sie hatte keinen 
Besitz und brauchte auch keinen. So im Patriarchat. Daraus 
ergibt sich fuer das Mutterrecht, wo die Frau das Haupt der 
Familie und Vorsteherin des Hauses war, die auch fuer den Unter- 
halt der Kinder zu sorgen hatte, die Bevorzugung der Frau im 
Erbrecht. Folglich gehen alle Beguenstigungen der Frau im 
Erbrecht auf das Matriarchat zurueck. Solche Beguenstigungen 
_ finden sich auch im juedischen Erbrecht. 


s6 Mischnah Kidd. 77a: m7v> sna ni) Nw d$xqw aw apy? a yds 9 
sms anns> adi» ina navi xow 32 bax anns> mqws ina bsoqw na xvw an mnnd 
sawp is Sony ty nia aawy ty DR oINwo oTay IMs) 73 
564 Vg]. Wilken, Das Matriarchat bei den alten Arabern, S. 10-21, Kohler, 
Kultur der Gegenwart I1, VII, 1. S. 90. 
sob Vgl. Joma 18b, Jeb. 37b, Mischneh Torah, Issure Biah, X XI, 29. 
s7 Vgl. Exkurs IV (im nachsten Bande des Annual). 
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(a) Die Mutter beerbt ihren Sohn: R. Jochanan sagt im Namen 
des R. Jehuda b. R. Simon: Nach der biblischen Vorschrift beerbt 
die Mutter ihren Sohn, denn es steht: (Num. 36, 8) ‘‘jede Tochter, 
welche einen Erbbesitz erbt aus den Staemmen Israels,’’ der Stamm 
(die Familie) der Mutter ist also analog zu behandeln wie die 
Familie des Vaters. Wie also der Vater seinen Sohn beerbt, so 
auch die Mutter ihren Sohn. R. Jochanan wendet gegen R. Jehuda 
b. Simon ein mit einem Hinweis auf die Mischna, wo es heisst: 
“Die Mutter vererbt ihrem Sohne, die Frau ihrem Manne, die Mut- 
terbrueder vererben ihren Neffen, sie beerben sie aber nicht’’.58 
Er antwortete: ich weiss nicht, wer unsere Mischna tradiert hat.%9 

Die Ansicht des R. Jehuda b. Simon hat bei den Karaeern 
Geltung: 

“Wie der Vater bei der Beerbung seiner Kinder den Vorrang 
hat vor der Mutter, so hat auch die Mutter den Vorrang vor den 
uebrigen Verwandten (muetterlicherseits), wie Na’ami ihre Soehne 
beerbt hat und sie den Erben vererbt hat.®°”’ 

Diese Ansicht finden wir auch bei Philo. 

“Es soll aber auch die Frage nicht uebergangen werden, die 
manche aufgeworfen haben: weswegen hat das Gesetz, sagen sie, 
das alle Verwandten, Geschlechts- und Stammesgenossen bei der 
Festsetzung der Erbfolge anfuehrt, nur die Eltern uebergangen, 
die doch, wie sie beerbt werden, auch den Besitz ihrer Kinder 
erben sollten? Nun, mein Bester, weil das Gesetz eben goettlich 
ist und weil es den natuerlichen Lauf der Dinge stets im Auge 
behaelt, wollte es auch in seinen Vorschriften keinen Misston 
zulassen. Denn der hoechste Wunsch der Eltern ist ja, ihre Kinder 
lebend zurueckzulassen, damit sie ihren Namen, ihr Geschlecht 
und ihr Vermoegen erben; das entgegengesetzte Schicksal, dass 
Soehne und Toechter vor den Erzeugern sterben, fluchen nur 
Totfeinde ueber sie herab. Um nun durch seine Vorschrift in die 

58 Mischnah B. Batra 108a. 
8° B, Batra 114b: way asm m1 737 pyow 972 ATA "9 Owe pM | DN 
way a8 ANT nD op aNn nund oNn mop wp MuD TDNw Ta MX NVI AwRT a nN 
DX TNT yoy ja mA eaId pny 9 Mk wm AN NVI TR ONT NwD AN WA ON 
TRI oD yTP ops nwo > tox .pomixdr pomp ayn ons odya nx neem ma 
60 ayw D>0 noTIp ONT 72 :oNTD ooomnd) ondm nnpdr pia nad orp ann wd 
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Jehuda Hadassi, Eschkol ha-Kofer, A B 252, 255, 97a. Vgl. noch 96a, 98a. 
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wohllautende Harmonie, die im ganzen Weltall waltet, keinen 
Misston und Misslaut hineinzubringen, wenn vom Tode der 
Kinder bei Lebzeiten der Eltern (die Rede waere), hat das Gesetz 
in berechtigter und angemessener Weise nicht ausdruecklich ver- 
ordnet, dass Muetter und Vaeter den Besitz der Soehne und Toech- 
ter erben sollen, weil ein solcher Fall mit dem Leben und dem 
Naturlauf nicht in Einklang stehe.®”’ 

(b) Materna: R. Elasar, der Sohn des R. Jose, sagt im Namen 
des R. Zacharja b. Hakkassab, und so hat auch R. Jehuda aus 
Kephar Akko gesagt im Namen des R. Simon: ‘Sohn und Toch- 
ter sind gleich in Bezug auf das Vermoegen der Mutter.®” 

(c) Erbrecht der Tochter: ‘“R. Jehuda im Namen von Rab 
sagt: Wer da behauptet, die Tochter (des Erblassers) beerbt ihn 
neben der Tochter (des verstorbenen) Sohnes, mag er auch ein 
Fuerst in Israel sein, gehorcht man ihm nicht; denn dies ist sad- 
duzaeische Rechtspraxis. Es heisst namlich in der Fastenrolle: 
Am 24. des Monat Tebeth kehrten wir zu unserer Rechtspraxis 
zurueck, denn die Sadduzaeer behaupteten, dass die Tochter mit 
der Enkelin (Tochter des Sohnes) gleichmaessig erbe. Da trat 
ihnen R. Jochanan b. Zakkai entgegen und sprach zu ihnen: ‘Ihr 
Toren, woher wisst ihr dies?’ Niemand konnte es ihm erklaeren, 
bis sich ein Greis erhob und ihn abfuhr und sprach: Wenn ihn die 
Enkelin, die ihr Recht von seinem Sohne herleitet, beerbt, wie 
sollte ihn seine Tochter, die direkt ihr Recht auf ihn zurueck- 
leitet, nicht beerben ?%”’ 

Hier behaupten zwar die Sadduzaeer bloss, dass die Tochter 
mit der Sohnestochter zugleich erbt, man gewinnt aber den Ein- 


6 Philo, De spec. Leg., II, §16. (ed. Cohn V, S. 116, §129 ff. Deutsch von 
Heinemann in Schriften der’ juedisch-hellenistischen Literatur, ed. Cohn, II, 
S. 142). 

® Tosefta B. Batra VII, 10 (408, 10): mD1 a7 own AMIN DP ata yds 4 
Ni INN) JAM INN Pyowy 137 Ow) TIN DY WDD WN AID 72 yw 37 AM 7D) aXpA 43 
ann ’p222 yw. Vgl. B. Batra 111a, 115a, Jerusch. das. VIII, 1, 16a. 

6 B. Batra 115b: ex Jan na oy na wn qoiw7 b> 39 TOR NNT 37 TN 
sian nav. Owy) myDIND NNT OpTTy TwyD Kdx exw 1d pynw pr Oxia yw 
mow ond ox oredr ya pny ond Sn yan na oy nan wn oD OrpITE yaw RIT 
D3 1D) WIN RD V_V_N FAW INR [PID PIN aT NAY oN TT NdT Od AT pr 
jou b> xb indp mNan na wn wa no ARAM wa. Vgl. Tosefta Jadaim IV, 20 
Jerusch. B. Batra VII, 1 16a oben, und Megillat Ta‘anit, Kap. 5. 
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druck, dass sie von den Pharisaeern wenigstens diese Konzession 
erlangen wollten, sie selbst aber auch neben dem Sohne der Toch- 
ter ein volles Erbrecht zugesprochen*—wie die Juden Alexan- 
driens. So heisst es bei Philo: 


“‘Befinden sich aber unter den Hinterbliebenen unversorgte 
Toechter, fuer welche die Eltern bei Lebzeiten keine Mitgift 
ausgesetzt hatten, so sollen sie gleiches Erbrecht haben, wie die 
Soehne.’’® 


(d) In bezug auf das Gebot Kinder zu zeugen (727) 7775) 
gilt allgemein der Grundsatz, dass Kindeskinder als Kinder gelten.© 
Es gibt aber eine Meinungsverschiedenheit darueber, ob auch 
Kinder der Tochter in jenem Satz inbegriffen sind. Die aeltere 
Ansicht meint: Nur Sohneskinder und nicht Tochterkinder sind 
als eigene Kinder anzusehen.” Waehrend es fuer die juengere 
Auffassung selstverstaendlich ist, dass auch Kinder der Tochter 
dem Vater als eigen gerechnet werden.® 


Aber gerade diese juengere Auffassung erweist sich als eine 
uralte Anschauung: 


“Bei fast allen agnatischen Voelkern so auch bei den Indern, 
hat man Sorge getragen fuer den Fall, dass kein Sohn, sondern 
nur Toechter vorhanden sind. Der Gedanke war der, dass man 
die Familie trotzdem fortsetzte, indem man hier einen Schritt 
zum Mutterrecht zurueckmachte: 


Der Sohn der Tochter galt als Sohn des Hauses und ging 
nicht, wie es dem Vaterrecht entspraeche, in das Haus ihres 
Mannes ueber.°9”’ 


Dieser Auffassung folgt die Agada. 


64 Vel. Exkurs V (im nachsten Bande des Annual). 

65 Philo, De spec. Leg., II, 16. (ed. Cohn, V, §125, S. 116. Deutsch von 
Heinemann in Schriften der juedisch-hellenistischen Literatur, ed. Cohn, II, 
S. 140). 

5933 O77 O23 713, Tosefta Jebamot VIII, 4, Jebamot 62b, 70a, Kidd. 
4a. 

67 Jerusch, Jeb. VI, 6, 7c. Gen. r. 94, 6. Vel. Sotah 49a, die Erzaehlung 
von R. Achai und seinen Tochtersoehnen. 

68 Jeb. 62b, Pirke R. Elieser, Kap. 36. 

69 Kohler, a. a. O., S. 108. 
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III]. AGaDa. 


(1) Es wird behauptet, dass der Stamm Levi an der Suende 
des goldenen Kalbes nicht beteiligt war. Dagegen wird Deut. 33,9 
geltend gemacht, wo es von Levi heisst: ‘‘Der von Vater und Mut- 
ter sprach: Ich sah sie nicht; seine Brueder nicht anerkannte und 
nicht wissen wollte von seinen Kindern.”’ Also hatten die Raecher 
aus dem Stamme Levi ihre naechsten Verwandten fuer die Anbe- 
tung des Kalbes zu bestrafen. Jawohl, lautet die Antwort, aber 
die Verwandtschaft war bloss von Seiten der Mutter: Vater— 
Vater der Mutter, von Israel, d. i. von den anderen Staemmen 
ausser Levi; Mutter—von Israel; Brueder—Halbbrueder von 
israelitischem Vater.7° 

(2) “Und Eleasar, der Sohn Ahrons, nahm von den Toech- 
tern Putiels sich eine Frau und sie gebar ihm Pinchas.”’ (Ex. 6, 
25). Darueber werden in der Agada zwei Deutungen ueberliefert: 
Nach der einen ist Putiel ein Beiname Jethros, der Kaelber fuer 
die Goetzen gemaestet, nach der anderen ist Putiel Josef, der seinen 
boesen Trieb verspottet hat. Im Talmud werden diese zwei 
Deutungen einander gegenuebergestellt und der Widerspruch 
in der Weise geloest, dass von den Eltern der Frau Eleasars der 
eine Teil von Josef, der andere Teil von Jethro stammte.?! Vater 
von Josef, Mutter von Jethro, oder umgekehrt. Also die Nach- 
kommen Josefs oder Jethros von seinen Toechtern werden nach 
ihm benannt. 

(3) ‘‘Welcher Lohn wurde den Rechabiten, den Nachkommen 
Jethros, fuer ihren Anschluss an Israel und die Thora zuteil?”’ 
Zur Familie der Rechabiten aber sprach Jeremia: ‘‘So spricht 
Gott, der Herr der Herrscharen, der Gott Israels: Weil ihr dem 
Befehle Jonadabs, eueres Ahnherrn, gehorsam wart und alle seine 
Befehle beobachtet und gemaess alledem gehandelt habt, was er 
euch befohlen hatte, darum spricht Gott, der Herr der Heer- 
scharen, der Gott Israels, also: Es soll Jonadab, dem Sohne Re- 
chabs, nie an einem Nachkommen fehlen, der als mein Diener 


7° Joma 66b: 3°59 mow row mr may tay xb 1d Sy way mm a7 DN 
NON TD NDD AT Wane Nnyow xm> IDNp? NPAT Dn? Nn ANT Aywa AWD TOY O"'D 
pia Sew wep yns pms Sewn ws 728 par pet Nd rord) pard apm svand 
srw ina a) 

TAD WONT VON OVD WONT MANN. Sotah 43a, B. Batra 109b. 
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vor mir stehe.’’ (Jer. 35, 18ff.) Koennen denn Proselyten in den 
Tempel hineinkommen, war doch der Eintritt in den Tempel 
auch den Israeliten verboten? R. Josua meint: sie sassen im 
Synhedrion und lehrten die Thora. Andere aber erklaeren: Ihre 
Toechter wurden an Priester verheiratet, so dass ihre Nachkom- 
men auf dem Altar geopfert haben.7? Also die Nachkommen der 
Rechabitentoechter werden als Nachkommen der Rechabiten be- 
zeichnet. Deutliches Mutterrecht. 

(4) Die Mutter Hirams, des Kuenstlers des salomonischen 
Tempels, ist in I Reg. 7, 14 ‘“‘vom Stamme Naphtali” und in II 
Chr. 2, 13 ‘‘von den Toechtern Dans.’”’ Darauf beruft sich die 
Agada, um nachzuweisen, dass wie beim Baue des Heiligtums in 
der Wueste, so auch beim Baue des salomonischen Tempels Ange- 
hoerige des Stammes Dan beschaeftigt waren.”3 

(5) Zu Ruth, die sich Israel und seinem Gotte ange- 
schlossen, sprach Gott: ‘“‘Du hast nichts verloren, denn dein ist 
das Koenigtum in dieser Welt, dein ist das Koenigtum in der 
zukuenftigen Welt.7* Das Koenigtum Davids wird also der Ruth 
angerechnet. 

(6) Ebenso heisst es, dass von Rachab acht priesterliche Pro- 
pheten abstammten.’> Die Abstammung richtet sich also nach 
der Mutter. 

(7) Die Hebammen, die entgegen dem Gebote Pharaos die 
neugeborenen Kinder Israels schonten und am Leben liessen, 


2 Sifre Num. §78. ‘7 1px 79 me IDX oradIT mad. 4D Sy wows IDOw AD 
397 2 avd wr nD 8 oaN ata myo ds onyow qWwE yy? Ssqw onde max 
bom ya 8d Sew S29 ebm bond mpi 1°31 Jw yor? 9. oT 4D Dd TDIy 
Om22 330 PM) OTD> MNw) OPN XN I3T3 OND patos pavy yaw dx 
narom aa by manpn. Sifre zutta, ed. Horowitz (Leipzig 1917) S. 263, fehlt die 
zweite Ansicht. 

3 aM TDdy imey yD ptoma ANY C7) am 18 OvVAY vwA Awy2 JDWoA 
an> oom ata) CO" TP 'R o2>») od>nb2 nyo NIT mIDbN AwR Ja WNW 17D OFM 
It nua yo Avy ja GQ" a "3°’a7) Tan. kona, §13, Ex. r, XL Ende, Pes: r. VI, 
Ende. 

74 Sifre Num. §78: xan oda qoyv modem on am oda q5w mobnn oan. 

Aehnliches in bezug auf Thamar: Wegen ihrer Froemmigkeit wurde sie 
gewuerdigt, dass aus ihr Propheten (Jesaja) erstanden sind. Sotah 10b, Gen. 
fr: Soe 

7 ANID Wy ON] TINw1 OND Mow. Sifre,a.a. O.; Sifre zutta, ed. Horo- 
witz (Leipzig 1917), S. 263; Megilla 14b. 
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waren Jochebed und Mirjam. Ihr Lohn war, dass Gott ihnen 
Haeuser errichtete (Ex. 1, 21), das Haus des Priestertums und 
das Haus des Koenigtums. Priestertum—Ahron; Koenigtum— 
Moses, wie es heisst (Deut. 33, 15): ‘‘Und er war in Jeshurun 
Koenig.’’ Dies war der Lohn Jochebeds. Miriam aber wurde mit 
Weisheit belohnt, indem von ihr Bezalel abstammte, der mit dem 
Geiste Gottes Weisheit, Einsicht und Erkenntnis erfuellt war. 
(Ex. 31, 1; 35, 30)76 

(8) Die gottesfuerchtigen Hebammen waren Jochebed und 
Miriam, Gott errichtete ihnen Hauser, Koenigtum und Priester- 
tum—Priestertum—Ahron; Koenigtum—Miriam, von der David 
abstammte.77 

Die Nachkommen werden also der Mutter angerechnet. 

(9) Wer eine Frau heiraten will, der erkundige sich ueber 
ihre Brueder. Denn die meisten Kinder geraten dem Oheim 
muetterlicherseits nach.78 

Diese Anschauung finden wir auch bei den Arabern, bei denen 
in vormuhammedanischer Zeit das Mutterrecht gegolten. 

Bei den Arabern spielt die Chalschaft eine grosse Rolle: Der 
Chal d. i. der Oheim muetterlicherseits ist fuer die geistige Be- 
schaffenheit seiner Schwesterkinder verantwortlich. ‘Wenn je- 
mand sittlich zugrunde geht, gehoert er zu zwei Drittel seinem 
Chal.79”’ Wilken bespricht das Thema ausfuehrlich und fasst dann 
seine Ausfuehrungen wie folgt zusammen: 

“Die angefuehrten Beispiele stellen den Glauben an ein 
geistiges Verhaeltnis zwischen jemandem und seinem chal ins 
deutlichste Licht. Dies laesst sich nun sehr gut als ein Ueber- 
bleibsel aus der Zeit erklaeren, wo die Abstammung noch in der 
weiblichen Linie zurueckverfolgt wurde, der Vater also nicht mit 
seinen Kindern verwandt angesehen wurde und der Onkel muet- 
terlicherseits die Person war, welche in naechster Beziehung zu 
den Kindern stand. Bei einer derartigen Organisation der Familie 
muss sich wohl die Meinung gebildet haben, dass der Charakter 


% Tan.dapn, §4 (ed. Buber §5), Ex. r. 48, 4. 

77 Sifre Num. §78, Sotah 11b, Ex. r. 1, 13, 17. Pirke R. Elieser, Kap. 45. 

78 B. Batra 110a. oxn oned opr oa 317 NIN DTTP MNA PITDY TI AWS RvIM 
Jerusch. Kidd. Ende, Ex. r. 7, Ende, Soferim, 15 Ende. 

79 Wilken, Das Matriarchat bei den alten Arabern, S. 45. 
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_ des Mannes sich nicht auf die eigenen Kinder vererbe, sondern auf 
die Schwesterkinder.’’®° 

Auch bei andern Voelkern spielt das Avunculat eine bedeu- 
tende Rolle: ; 

“Beim Mutterrecht steht das Kind in Beziehung zur Mutter 
und zur ganzen Familiengruppe, der die Mutter angehoert. Die 
Maenner, zu denen es emporschaut, sind nicht die Vaeter, sondern 
die Brueder der Mutter, die avunculi, und das Verhaeltnis zwi- 
schen avunculus und Neffe ist der innigste Verband zwischen dem 
Kinde und einem Manne. Die Innigkeit besteht vielfach nach 
Entwicklung des Vaterrechts noch weiter; so dass der avunculus 
neben dem Vater in der Familie viel zu sagen hat und insbeson- 
dere die Versorgung des Kindes mituebernimmt.*”’ 

(10) Aus dieser Anschauung erklaert sich wohl das grosse 
Gewicht, das auf die Heirat mit der Schwestertochter gelegt wird. 
Wer die Tochter seiner Schwester heiratet, auf den bezieht sich 
der Bibelvers (Jes. 58, 9): ‘‘Alsdann wirst du rufen, und der 
Ewige wird antworten, wirst um Hilfe schreien, und er wird 
sprechen, hier bin ich.®”’ 

Den Zusammenhang zwischen der Empfehlung der Nich- 
tenehe mit dem in No. 9 behandelten Ausspruch R. Elasars betont 
schon R. Tam.*3 


80 Wilken, a. a. O., S. 48. 

8 Kohler a. a. O., S. 19, vgl. noch das. 20 f. Bei den patriarchalischen 
Voelkern ist die vaeterliche Stellung des Mutterbruders sehr verbreitet: ‘‘Sie 
zeigt sich namentlich darin, dass ihm bei der Eheschliessung der Neffen ein 
entscheidendes Wort gebuehrt, dass er einen Teil des Frauenpreises der Nichte 
bekommt.” 

8 Jeb. 62b, Synhed. 76b: ‘mM 81pn 8 TDW aindn ydby imme na mx Rw 
077 V8") yn my’. 

83 Tos. Jeb. z. St., v. swim, und ibid. 99a v. ppp. Besonders deutlich und 
ausfuehrlich bei Meiriz. Nachdem er die Erklaerung Raschis angefuehrt, be- 
merkt er: ‘‘Mir aber scheint es, dass hier im allgemeinen die Vereinigung mit 
Verwandten empfohlen wird, weil ihre Charaktere gleich sind und dadurch 
mehr Liebe zwischen ihnen vorhanden ist—wegen der Gleichheit der Charak- 
tere. Es wird aber die Schwestertochter besonders hervorgehoben, weil sie ihm 
(ihrem Onkel) in bezug auf Charaktere naeher steht, als die anderen Verwand- 
ten, wie es heisst: Die meisten Kinder geraten dem Bruder der Mutter nach.” 
IND OMYI AND NAAN) My jyavy 2wP -M3aNpA MT Mave sin 54> 4aqw ARIA, 
mx? arr o3a7 a w"p21 JD190 TAY yava > mw wy 2D NINN NS VPN MyaNA Nw 
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Raschi* erklaert, dass die Anhaenglichkeit an die Schwester 
die Liebe zu ihrer Tochter steigert. R. Samuel b. Meir und R. 
Juda b. Nathan meinen,* dass auch die Brudertochter in der 
Empfehlung inbegriffen ist. Aber der Wortlaut, in dem nur die 
Schwestertochter hervorgehoben wird spricht fuer die Erklaerung 
R. Tams. Die Gruende, die R. S. b. Meir und R. J. b. Nathan 
fuer die Erwaehnung bloss der Schwestertochter anfuehren, sind 
nicht sehr einleuchtend. 

Ginzberg® meint, die Empfehlung der Nichtenehe seitens 
der Pharisaeer sei eine Demonstration gegen eine diese Ehe ver- 
bietende Ansicht. Aber gegen diese Auffassung spricht folgende 
Erwaegung: Vom ehegesetzlichen Standpunkt aus ist kein Unter- 
schied zwischen Brudertochter und Schwestertochter, die Ehe 
mit beiden ist erlaubt oder unzulaessig. In der Tat sehen wir, 
dass die, welche die Nichtenehe verbieten, Samaritaner, Sad- 
duzaeer, Karaeer und andere Sekten®’ keinen Unterschied machen 
zwischen Brudertochter und Schwestertochter. 

Als Demonstration gegen die sadduzaeische Opposition haet- 
ten nun die Pharisaeer auch die Heirat mit der Brudertochter 
ausdruecklich als gottgefaellige Handlung bezeichnen muessen. 
Da sie aber nur die Heirat mit der Schwestertochter empfehlen, 
so darf der Grund fuer die Empfehlung solcher Ehen nicht in 
Dogmatik und Parteipolitik gesucht werden. _ 

Einen direkten Beweis aber gegen die Annahme parteipoli- 
tischer Polemik bei der Empfehlung der Nichtenehe im Talmud 
ist der Zusammenhang, indem sie vorkommt. Neben ihr und in 
Beziehung auf denselben Jesajavers werden als gottesgefaellige 
Werke bezeichnet: Anhaenglichkeit an die Nachbarn, Foerderung 
der Verwandten und Gewaehrung von Darlehen an Bedraengte. 


om. mynan na, Der Kommentar des R. Menachem b. Salomo aus Perpig- 
nan, ed. Albeck, S. 235. 

84 Jeb. 62b. 

85 Toss. Jeb., a. a. O. So auch Mischneh Thora, Issure Biah, II, 14. Vel. 
Maggid Mischneh z. St. 

86 Ginzberg, M. G. W. J., 1911, S. 696. 

87 Vel. darueber Aptowitzer, ‘‘Juedisches in syrischen Rechtsbuechern,” 
S.4f. (Scripta Universitatis atque Bibliothaecae Hierosolymitanorum. Orientalia 
et Judaica, I, V, Jerusalem 1923.); Aptowitzer, Hebrew Union College Annual, 
1; 250: 
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Und unmittelbar vorher wird die Bibelstelle Job, 5, 24 ‘“‘Und so 
wirst du erfahren, dass Wohlbehalten dein Zelt’’ bezogen: auf den, 
der seine Frau so liebt, wie sich selbst und sie ehrt mehr als sich 
selbst, seine Kinder zu gutem Lebenswandel anleitet und sie 
rechtzeitig verheiratet.’® Diese Handlungen alle sind sozial- 
ethischen Charakters; folglich koennen auch fuer die Empfehlung 
der Nichtenehe nur soziale und ethische Motive massgebend 
gewesen sein. 

Ich bemerke jetzt, dass schon vor Ginzberg Poznanski die 
Vermutung ausgesprochen hat,*? die Empfehlung der Nichtenehe 
im Talmud sei als Opposition gegen die diese Ehe verbietende 
Ansicht erfolgt und dass Buechler gegen diese Vermutung die hier 
angefuehrten Gruende geltend gemacht.°° Umso auffallender ist 
es, dass Buechler in einer spaeteren Arbeit” erklaert, die Heirat 
mit der Nichtenehe sei deshalb beliebt gewesen, weil durch sie 
eine groessere Sicherheit fuer die Reinheit der Abstammung gege- 
ben war. Aber die von ihm selbst gegen Poznanski geltend ge- 
machten Gruende schliessen auch diese Auffassung aus, besonders: 
Warum nur die Tochter der Schwester? 


Es bleibt also fuer die Empfehlung der Heirat mit der Schwe- 
stertochter nichts anderes uebrig, als die Erklaerung R. Tams, die 
mit der Raschis als ihre Ergaenzung vereinigt werden kann. 


Die gleiche geistige Beschaffenheit bei Mann und Frau, die 
auch Verwandtenliebe in die Ehe mitbringen, mehrt Eintracht 
und Liebe zwischen den Ehegatten. 


Daraus erklaert sich folgender merkwuerdiger Ausspruch: 


“Fin Mann soll keine Frau heiraten, bis nicht die Tochter 
seiner Schwester herangewachsen ist oder er eine zu ihm passende 
Frau gefunden hat, wie es heisst: ‘‘Denn das Land wird voll wer- 


88 Jeb. und Synhed. a. a. O. 

89 Kaufmann-Gedenkschrift, S. 174. 

9° JOR, NS, III, 438: ‘And Poznanski sees in this an opposition against 
the Sadducee prohibition. But apart from the fact that only the daughter of 
the sister and not also of the brother is mentioned here, there seems to be no 
opposition intended in the other recommendations of the same Baraitha to 
love one’s relatives and neighbors.” 

 Schwarsz- Festschrift, S. 136. Ebenso Freund, das., S. 180. 
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den mit Buhlerei’”’ (Lev. 19, 29).9? Der Sinn ist folgender: Wenn 
man seine Schwestertochter heiratet oder eine Frau, die mit ihren 
Charaktereigenschaften zum Manne passt, so sind Friede und 
Eintracht gesichert und dadurch ist die Gefahr einer Eheverlet- 
zung in weite Ferne gerueckt. Stimmen aber die Charaktereigen- 
schaften zwischen Mann und Frau nicht ueberein, so gibt es Streit 
und Hader im Hause, was leicht zur Verletzung der ehelichen 
Treue, zur Buhlerei fuehren kann. Also die Sicherheit der Ueber- 
einstimmung der Charaktereigenschaften von Mann und Frau 
ist in erster Reihe bei der Heirat mit der Schwestertochter gege- 
ben, hat er aber keine Schwestertochter, so muss er die Ueber- 
einstimmung suchen. 

Dafuer, dass die Bedeutung der Ehe unter Verwandten in der 
Uebereinstimmung der Charaktere liegt, ist besonders folgende 
Stelle bei Philo wichtig: 

“Dem Hohepriester schreibt er (Mose) vor, eine Jungfrau 
zu heiraten, und zwar eine Priesterin aus priesterlichem Gesch- 
lecht, damit Mann und Frau aus einer Familie und in gewissem 
Sinne aus demselben Blute seien und so wegen der Harmonie 
durch das ganze Leben die innigste Mischung der Eigenschaften 
zeigen.’ ’% 

Die natuerliche Uebereinstimmung zwischen Mann und 
Frau, die aus einer und derselben Familie, dieselben Eigenschaf- 
ten und dieselben Traditionen in die Ehe mitbringen, traegt auch 
dazu bei, dass diese Eigenschaften und Traditionen erhalten 
bleiben und fortgepflanzt werden. In der Tat wurde sowohl in 
biblischer als auch in talmudischer Zeit grosses Gewicht auf die 
Erhaltung der Familientraditionen gelegt. So finden wir in der 
Bibel die Erblichkeit der Berufe,* und die Agada verlangt aus- 
druecklich: Man soll nicht das Handwerk seines Vaters lassen, 
um ein anderes zu waehlen.% 


92 andpi “OND iy) NAT AWS &SOw TY IS INN Na Ssanw TY TVS OTR NW? xd 
mor yaxm, Tosefta Kidd. I, 4. 

93 Philo, De Monarchia, §11. 

94 So werden erwaehnt: Familie der Goldschmiede, Gewuerzhaendler, 
Apotheker; (Nehemia 3, 8, 31, 32), der Schreiber, Byssusarbeiter, Toepfer (I 
Chr. 2, 55; 4, 21, 23.) 

95 Arachin 16b. 
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Dass aber dies der Gewinn aus der Heirat mit der Schwester- 
tochter ist, konnte natuerlich nur die Erfahrung gelehrt haben. 
Es muessen daher noch vor der Empfehlung seitens der Rabbinen 
solche Ehen im Schwange gewesen sein. Sie waren ein Ueber- 
bleibsel der Verwandtenehe, die bei den Juden in vorsinaitischer 
Zeit ueblich war. ‘Und Mose sah, dass das Volk weinte wegen seiner 
Familien.”” (Num. 11, 10). R. Nehorai pflegte zu sagen: “Dies 
lehrt, dass die Israeliten Schmerz empfunden haben, als Mose 
ihnen die Ehe mit nahen Verwandten verbot. Denn sie pflegten 
ihre Schwestern, Schwestern ihrer Muetter, Schwestern ihrer 
Vaeter zu heiraten. Als nun Mose diese Ehen verbot, da empfan- 
den sie Schmerz darueber.%”’ 


Die Soehne Jakobs haben, nach der Agada, ihre Zwillings- 
schwestern geheiratet.%” 


% Sifre, Num., §90: 7018 °NTIT) “9 TT YMInDwod mDNa DyA nN Aw yo!) 
ots any tober nyayn qo wid mvp ond rpxw nya onyoxy dew roe snbn 
oyosy ya nvayn yo ead aw ond roRw Aywat wx NINN PAN NINN NINN NN RVI 
Sifre zutta, ed. Horowitz, S. 270, N. 10, Sifra, 1nx, Perek 13, §4, Sab. 130a, 
Joma 75a, Tanchuma, ymbyna, §16 (ed. Buber §27,) Num. r. 15, 24, Jon. Num. 
11, 10. 

Wenn hier von der Ehe mit den Schwestern die Rede ist, ohne die Bemerkung, 
dass es Schwestern bloss muetterlicherseits waren, so scheinen die Quellen auch 
an Halbschwestern vaeterlicherseits und auch an Vollschwestern zu denken. 
Bei Abraham finden wir aber, dass die Heirat mit der Halbschwester vaeter- 
licherseits nicht gebracuchlich war, vgl. oben I, N. 5. Folglich geht die unein- 
geschraenkte Geschwisterehe Israels in Aegypten auf aegpytischen Einfluss 
zurueck. ‘‘Die Geschwisterehe bei den Aegyptern wird aus alter Zeit bestaetigt. 
Diodor (I, 27) spricht davon mit dem Anfuegen, dass sich die Aegypter hier 
nach dem Beispiel ihrer Goetter Isis und Osiris gerichtet haben. In aegyp- 
tischen Darstellungen wird von Gelagen erzaehlt, bei welchen die Schwester als 
Goettin oder Geliebte an der Tafel sitzt, und dass die Ptolomaeer u. z. bereits 
der zweite von ihnen, Ptolomaeus Philadelphus, seine Schwester heiratete, 
und dass auch fernerhin in der Ptolomaeerfamilie die Schwesterheirat staendig 
in Brauch war, obgieich die Griechen daran Anstoss nahmen, ist bekannt. 
Noch bis in die roemische Kaiserzeit ist die Geschwisterehe haeufig.’’ Kohler, 
Kultur der Gegenwart, II, VII, 1, (1914) S. 69. Vgl. auch Philo, De spec. Leg., 
III §4, (ed. Cohn, V, 155, §22.) 

97 Gen. r. 84, 21, Tan. ed. Buber, 1», §10, Pirke R. Elieser, Kap. 36,39, 
Agadat Bereschit 63 (64, S. 129).Vgl. noch Gen. r. 82, 8; B. Batra 123a, und 
Tos. v. novn. Vgl. dazu Aptowitzer, Hebrew Union College Annual, 1,242. 
Anm. 6. 
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Damit stimmt die Tatsache ueberein, dass die Endogamie, 
die Heirat im Stamme, deren natuerlicher Auslaufer die Ver- 
wandtenehe ist, bei den Juden in alter Zeit ueblich war, wie die 
Patriarchengeschichte zeigt. Und auch dem Verbot der Verwand- 
tenehe hat die Thora die Endogamie nicht bloss beibehalten, 
sondern auch zum Gebot erhoben, das erst in spaeterer Zeit ausser 
Kraft gesetzt Wurde. 


Die Nichtenehe war also uralter Brauch. Warum aber die 
Ehe mit der Schwestertochter bevorzugt wurde, erklaert sich aus 
der Verbindung von Verwandtenehe mit Matriarchait. Im Mat- 
riarchat richtet sich die Verwandtschaft nach der Mutter; daher 
besteht eine Verwandtschaft zwischen Nichte und Onkel muet- 
terlicherseits, waehrend Onkel und seine Brudertochter, die ihrer 
Mutter folgt, zu verschiedenen Familien gehoeren. Spaeter aber, 
nach Einfuehrung des Patriarchats, Verbot der Verwandtenehe 
und Zulassung der Exogamie—der Heirat mit anderen Staemmen 
—blieb fuer die Bevorzugung der Heirat mit der Schwestertochter, 
die aus dem Matriarchat zurueckgebliebene Anschauung von der 
Gleichheit der geistigen Beschaffenheit, dex Schwestertochter 
mit ihrem Mutterbruder. 


Zur Illustration unsrer Darstellung dienen folgende Tat- 
sachen: (1) Bei den alten Arabern, zur Zeit, als bei ihnen Mat- 
riarchat mit Exogamie herrschte und Verwandtenehe mit Rueck- 
sicht auf ihre nachteiligen Folgen fuer die koerperliche Beschaf- 
fenheit der Kinder?’ missliebig war, waren Ehen mit der Tochter 
des Oheims vaeterlicherseits—,2 cx, bint-‘amm—gelaufig, aber 


nicht solche mit der Tochter des Mutterbruders. (2) Umgekehrt 
sind bei Voelkern, bei denen Patriarchat mit Exogamie in Geltung 
sind, Ehen mit der Tochter muetterlicherseits Sitte.% 


(11) Eine merkwuerdige Erinnerung an das Matriarchat ist 
die Formulierung zweier Bedingungen in der Kethuba: (a) Die 
maennlichen Kinder, die du von mir haben wirst sollen den Betrag 


98 Diese Ansicht erwaehnt Ibn Esra zu Ex. 2, 1 und beweist ihr Gegenteil 
mit Hinweis auf Mose. Auf Ibn Esra geht Sforno zu Lev. 18, 6 zurueck, der 
auch auf Empfehlung der Nichtenehe seitens der Rabbinen verweist. 

9 Vgl. Wilken, Das Matriarchat bei den alten Arabern, S. 58 f. 
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deiner Kethuba erben ausser ihrem Anteil mit ihren Bruedern.'’° 
(b) Die wetblichen Kinder, die du von mir haben wirst werden in 
meinem Hause wohnen und von meinem Vermoegen ernaehrt 
werden bis zu ihrer Verheiratung.'% 

Also die Frau hat die Kinder von ihrem Manne. Gibt es ein 
reineres Matriarchat als dies? 

(12) R. Eleasar b. Zaddok bezeichnet sich als einen Nach- 
kommen des Stammes Benjamin.?” Nun war aber R. Eleasar ein 
Priester,!° folglich kann er nur muetterlicherseits von Benjamin 
stammen.'*¢ Und auf Grund dieser Abstammung muetterlicher- 
seits bezeichnet er sich als Benjaminiten. 

So weit das mir bekannt gewordene Material aus dem rab- 
binischen Schrifttum. Zum Schluss noch eine Reminiszenz an 
das Mutterrecht aus judenchristlichen Kreisen: 

Schon im Hebraeerbrief ist Jesus Priester. Nun stammt aber 
Jesus nach der Genealogie bei Matthaeus und Lukas aus Juda, 
woher nun sein Anspruch auf das Priestertum? Daher behaup- 
teten manche christlichen Kreise, dass Maria von Levi stammte.'% 


100 Mischna Ket. IV, 10: qnaind 4D pnw prs oxyp oad AT prot pa 
pans oyt prpdin by an. 

ror Mischna Ket IV, 11: »p>39 yunm1 naa yan? ym oRPD »9°> pT yap 722 
prawd jain ty. 

102 ‘Erubin 41a, Ta’anith 12a, Jerusch, das. IV, 6, 68b, Megillat Ta’anit, 
Kap. 5. 

793 Vel. Tosafot ‘Erubin, a. a. O., v. %230, vgl. Abot R. Natan, Kap. 16 
(s. Exkurs I, c), Berachot 19b und Raschi v. ny1p>. 

t04 So schon Tosafot ‘Erubin a. a. O. 

tos Vgl. darueber Schuerer III, 3, 257 Anm. 65. 

Fuer die Richtigkeit unsrer Auffassung sprechen folgende Stellen: 

(1) Ambrosius von Mailand, De benedictionibus Patriarchum, Kap. 4: 

Die Staemme Juda und Levi waren durch Stammesvermischung mitein- 
ander verbunden. Matthaeus (1, 3) leitet die Abstammung Jesu ausdruecklich 
vom Stamme Juda her, und an die Hebraeer (7, 14) heisst es desgleichen: 
“Es ist bekannt, dass unser Herr von Juda abstammt. Das Priestergeschlecht 
wurde aber zum Stamme Levi gezaehlt, waehrend der Glanz des Koenigs- 
geschlechtes in Juda erstrahlte, aus dessen Mitte David, Salomo und die uebri- 
gen Koenige hervorgingen. Jesus war nun nach dem Zeugnis der Schrift 
Koenig und Hohepriester. Vgl. A. Poznanski, Schiloh, S. 61. 

(2) Basilius der Grosse im Briefe an Amphilochius: 

“Und diejenigen, welche den priesterlichen Namen trugen, verehelichten 
sich mit denen, welche den koeniglichen Namen fuehrten. Daher ist der Herr 
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” 


Aber selbst die Abstammung Jesu von Juda hat in manchen 
christlichen Kreisen deshalb Anstoss erregt, weil sie im Wider- 
spruch steht zu dem Dogma der jungfraeulichen Empfaengnis.' 
Man half sich in der Weise, dass man behauptete, die Mutter 
Jesu stammte aus Juda.?” 


auch sowohl Koenig als auch Hohepriester in den Dingen, die sich auf Gott 
beziehen.’’ Poznanski, a. a. O., S. 87. 

706 In der Tat finden wir schon in alter Zeit diese Frage als Waffe gegen das 
Christentum gebraucht. So laesst Cyrill von Alexandrien in seiner Schrift 
Contra Julianum folgendes sagen: 

_ Es ist aber offenbar, dass nichts darin (Gen. 49, 10) auf Jesus passt, der ja 
garnicht aus Juda war. Wie waere er sonst, wie ihr behauptet, nicht von Joseph 
sondern vom heiligen Geist gezeugt? Vgl. A. Poznanski, Schiloh, S. 23. 

to? Protevangelium des Jakobus, Kap. 10; Paulusakten, Kap. 3. (Hennecke, 
Neutestamentliche Apokryphen, SS. 58, 379.) Ueber Testament Josef 19 aus- 
fuehrlich an andrer Stelle. 

In den Jesusgenealogien Math. 1, 1-16; Luk. 3, 23-38 wird die Abstam- 
mung Josefs auf David zurueckgefuehrt. Interessant ist aber, dass ein jue- 
discher Autor des 12. Jahrhunderts aus Ev. Math. die Abstammung Marias 
von David anfuehrt. Der Karaeer Jehuda Hadassi, Eschkol ha-Kofer, Ms. 
Wien (veroeffentlicht von Bacher in JOR, VIII, 432 ff.): ty otx» 75D wixenn 
iON ION TY TWD AIT oTIAK (S. 440) “‘Mathaeus zaehlt von Adam, Abraham, 


Jehuda und David bis zu seiner (Jesu) Mutter seine Abstammung auf.” 

Dass hier nicht ein Irrtum seitens Hadassis vorliegt, beweist die unmit- 
telbare Fortsetzung: 

“Lukas aber fuehrt die Genealogie Josefs, seines Vaters, bis auf Adam 
zurueck.’"’ Hadassi hat also beide Evangelientexte verglichen, so dass sein 
Zitat aus Mathaeus auf eine Vorlage zurueckgeht. Vielleicht nun ist dieser 
Mathaeustext der Ursprung jener Behauptung, dass Maria von Juda stammte. 
Ist nun im Mathaeusevangelium die Abstammung Marias auf David zurueck- 
gefuehrt worden, so wuerde dadurch jenes Zitat aus diesem Evangelium in der 
Anekdote Sabbath 116a—b, das aber in unserem Mathaeustext nicht vorkommt, 
sine Erklaerung finden. Guedemann hat naemlich nachgewiesen (Religions- 
geschichtliche Studien, SS. 80 f., 84 f., 86, 88 £.), dass jene Anekdote Stellen aus 
Ey. Math. zitiert oder auf Stellen in diesem Evangelium anspielt. Die Grund- 
lage der Anekdote sind also Matthaeuszitate, aber der gleich am Anfange 
angefuehrte Satz: ‘Sohn und Tochter erben zugleich”’ (nv S7N3 RN13) 873) 
kommt im Mathaeusevangelium nicht vor und auch sonst nicht in den Evan- 
gelien. Vielleicht nun hat der judenchristliche Philosoph diesen Satz aus den 
Angaben in seinem Mathaeustext konstruiert: Jesus stammt bloss muetter- 
licherseits von David, trotzdem ist ihm das Messiasamt zuteil worden, er hat 
also dieses Amt bloss von seiner Mutter erhalten, die es von ihren Vorfahren 
geerbt, folglich haben Sohn und Tochter gleiches Erbrecht. Gegen diese Kon- 
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In beiden Faellen also wurde das Mutterrecht zu Hilfe gerufen. 
(Schluss folgt im nachsten Bande des Annual.) 


struktion wendet sich die Anekdote: Die Judenchristen behaupten auf dem 
Boden der Thora zu stehen, aber schon ihr Kardinaldogma, die Messianitaet 
Jesu verstoesst gegen das mosaische Gesetz, das die Tochter vom Erbrecht 
ausschliesst. Dass die Mutter Jesu von Juda stammt, erwaehnt Mose b. 
Salomo aus Salerno (um 1240), mitgeteilt von A. Poznanski, Schiloh, 1, XX XI, 
N. 55. 

Kusari (1140), I, 4, bezeichnet der Christ Maria eine Jungfrau von den 
Vornehmen Frauen der Israeliten. Also wahrscheinlich davidische Abstam- 
mung. 


Introduction (pp. 242-45). 
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INTRODUCTION* 


ELIGIOUS persecutions, or rather persecutions directed 
against the steadfast adherence of the Jewish people to its 
conception of God and His teachings, naturally aimed first of all 
at the divine service of the synagogue. There the Jewish people 
gave public expression to its religious beliefs, its hopes and as- 
pirations. The liturgy of the synagogue reechoed the doctrine of 
Judaism, proclaimed the unity of God and the uniqueness of 


*The following abbreviations, besides the customary ones for periodicals, 

will be used in the subsequent pages. 

‘Amram =)N81 D1Dy 27 W710, ed. Warsaw, 1865; ed. Fr. =o ory a7 170, ed. 
Frumkin, Jerusalem, 1912. 

Elbogen = Elbogen, Der jud. Gottesdienst, 1913; the notes are cited from the 2nd 
edition. 

‘Ittim =Judah b. Barzillai, oynyn pp, ed. Schor, 1902. 

Mann=Mann, Genizah Fragments of the Palestinian Order of Service (in 
Hebrew Union College Annual, II, pp. 269-338). 

N6ldeke, Tabari = Geschichte der Perser u. Araber zur Zeit der Sassaniden. Aus 

der arab Chronik des Tabari iibersetst u. mit ausfiihrlichen Erlauterungen u. 

Erganzungen versehn von Th. Néldeke, Leyden, 1879. 

S. E. R.=ort weds 3901 737 dx 710, ed. Friedmann, 1902. 

Soferim =o0510 nop», ed. Miiller, 1878. 

Vitry =v IND, ed. S. Hurwitz, 1889. 

ts =Isaac of Vienna, yint 18, Zhitomir. 

5")=p-nNw nawn, ed. Musafia, Lyck. 

bo°'1=R. Rabbinovicz, 051d *pitmp7. 

YN=7nN2 WIN oN Mawn, Jerusalem. 

D'7=mipiop mi25m ons miawn, ed. Miiller. 

>*naw =Sedekiah b. Abraham, vpbn »baw, ed. Buber. 

v'w =Isaac ibn Gayyat, nnov yw, ed. Bamberger. 

n’'Y =7ADwN MyY ONNIA NIDwN. 

yen =ornerr dv ymin ww madam m3 na, ed. Horowitz, 1881. 
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Israel, and reiterated the story of the Bible, the exalted orations 
of the Prophets and the soul-stirring outpourings of the Psalm- 
ists. Within the scheme of the order of divine service of the 
synagogue the preachers and interpreters found the opportunity 
of instructing and edifying the worshippers by the living word 
of the Torah. 

Some of these doctrines, publicly proclaimed in the syna- 
gogue, were construed by the ruling religions as challenges to 
their own teachings. The arm of the state was wielded to pro- 
scribe these doctrines. The Jews had to bow to the force majeure 
without giving up in the least their cherished beliefs and without 
their spiritual leaders lacking in ways and means of how to nullify 
the edicts that violated their elementary rights of religious 
conviction. Changes had to be made in the service to meet the 
new conditions imposed by the power of the state and the traces 
of these changes remained even after the emergencies, that had 
called them forth, disappeared with the setting in of new eras in 
the history of the nations to whom the Jews were subject. 

We propose to discuss here anew the data recording these 
changes in the service of the synagogue. The material available 
refers chiefly to the two great centers of Jewry at the beginning 
of the Middle Ages, to Palestine and to Babylon. The triumph 
of Christianity in the Roman Empire since the times of Con- 
stantine the Great (312 C. E.) till the conquest of the Holy Land 
by the Arabs (634-40 C. E.) had as a sequel the rising tide of 
intolerance towards the Jews in Palestine. In Babylon a change 
to the worse in the condition of her large Jewry set in towards the 
end of the reign of Yezdejerd II (454-5 C. E.) continuing with 
interruptions again to the period of the arrival of the Arabs (637 
C. E.). The liturgy of the synagogue in both these countries 
received its more or less fixed form just during these periods when 
it had at the same time to withstand the pressure exerted by the 
ruling religions of Christianity and Zoroastrianism respectively. 
The records of this pressure and of the counteraction on the part 
of the Jewish spiritual leaders are scanty and often obscure. They 
are not contemporaneous but date chiefly from the Gaonic period 
when both Palestine and Babylon were already under Muslim 
sway. Yet they evidently are more or less based on trustworthy 
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traditions that have come down from the times of trial and 
tribulation 

The two great religious persecutions that visited the Jewish 
people in Palestine previously, the one of Antiochus Epiphanes 
(168 B. C. E. and following) and the other of Hadrian (135-138 
C. E.) have left no recorded changes in the liturgy’, in the first 
instance, and only a few cases, in the second one, for the good 
reason that during both of them the practice of Judaism as a 
whole had been prohibited. There was no question of modifying 
or eliminating certain features of the liturgy when the whole 
service of the Temple, in the former case, and of the synagogue, 
in the second one, had been proscribed as a part, indeed a promi- 
nent one, of the obnoxious religion of Judaism. Not so in the 
periods under discussion in this paper when Judaism as a whole 
had to be granted the right to existence and the state in Byzan- 
tium and in Persia respectively, at the instigation of the spokes- 
men of the ruling faiths, insisted only upon the elimination of 
certain objectionable features, which it had construed as public 
challenges on the part of the Jews to the doctrines of the respec- 
tive religions supreme in the two empires then containing the 
predominant part of the Jewish people. 


In Babylon these objectionable features consisted of the 
emphatic declaration of the unity of God (the Shema’‘) as against 
the dualism of Zoroastrianism. A distinct polemic against the 
latter was also found in the exalted orations of Deutero-Isaiah 
that were used in the Haftarot (7’ywaw nvm). In Palestine 
more features of the liturgy found offence in the eyes of the church 
upheld by the Byzantine government. The Shema‘, the Trisha- 
gion (Kedushah), the ‘Amidah (especially the twelfth benediction 
known as 0’r07 ND73), the preachings and teachings of the Rabbis 
(the Deuterdsis)—these were the offensive portions which the 


* About the supposed introduction of the Haftarah owing to Antiochus’ pro- 
‘hibition of the reading of the Torah, see infra, p. 282. About the change in the 
time of sounding the Shofar on Rosh Hashanah, stated to have taken place 
during the Hadrianic persecutions, see infra, p. 299 ff., and about the rite of 
Tephillin, infra, p. 296. The changes in several religious customs owing tothe 
dangers (7190) during the Hadrianic persecutions are outside the scope of this 
paper which deals only with the service of the synagogue. 
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state tried to eliminate from the public service of the synagogue. 
These points will be discussed here seriatim adding for complete- 
ness sake other details of the divine service that called forth 
objections in the Gentile environment in which the Jews were 
living. 

Since our data are not contemporaneous but emanate chiefly 
from the later Gaonic period they have to be taken with great 
caution. The question frequently arises whether they are not post 
eventum explanations of liturgical features that could not be 
accounted for otherwise and therefore the general hypothesis of 
having been due to 7dv7 Nyw? was conveniently advanced as their 
reason. Yet this general and oft repeated tradition of changes 
in the liturgy because of religious persecutions seems to be well- 
grounded and it would be hypercritical to dismiss it altogether 
as unhistorical. Anyhow the problem deserves to be traced and 
examined in its manifold ramifications. 


I 


CHANGES DUE TO THE OPPOSITION AGAINST THE SHEMA‘. 


It would not be in keeping with our theme to discuss here 
anew the origin of the Shema‘ in the service of the synagogue and 
to trace the successive’ stages through which the Shema‘ was 
formed into a composite whole consisting of three Biblical pass- 
ages (Deut. 6.4-9, 11.13-21 and Numbers 15.37—41) introduced 
and concluded by benedictions (see Ber. 1.4)3 The recital of the 
Shema‘ twice datly, morning and evening, was already an old 
established custom in the first century, C. E., still before the 
destruction of the Second Temple. The Shema‘ assumed its 
characteristic significance not only as a solemn theological 
asseveration of monotheism as against dualism, trinity or poly- 
theism but by the very designation of its first section (Deut. 


2 The prototype for this general hypothesis would thus be the passage con- 
cerning the change in the time of sounding the Shofar in R. H. 32b nannywa 
ww mabpn, the correct reading of which is 1 town nywa (cf. Dikduke Soferim, 
a.l.). See infra, p. 299, note 124. 

3 For the existing literature on this problem see Elbogen, Der jtid. Gottes- 
diensdienst, p. 16, and notes (2nd ed.) pp. 513-515. 
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6.4-9) as “the acceptance of the yoke of heaven’’ (mab diy nbap 
onw, cf. M. Ber. 2.2, Babli 13b, 14b) the Shema‘ had also a 
political connotation as a challenge to the yoke of Rome, the 
wicked mundane rule. The third section with its concluding 
reference to the redemption from Egypt and the subsequent 
Geullah benediction kept afresh in the minds of the people the 
hope of the ultimate restoration of Israel when the eschatological 
‘kingdom of heaven’’ would become supreme on earth. 

The Talmudic literature records the recital of the Shema’‘ 
only twice daily in accordance with the verse in Deut. 6.7 (729v3) 
qoipay, cf. Ber. 1.3: omy ON ‘AY AYywWID O’ADWwW OTS "AW Tywa). 
It became a characteristic token of Israel that declares ‘“‘the unity 
of God twice daily with love.”4 Yet in the post-Talmudic 
liturgy that has come down to us the first verse of Shema‘ recurs 
several times in the service outside the scheduled place assigned 
to the Shema‘ in the conjunction with the Tefillah of Shaharit 
and Ma‘arib. What were the causes of these insertions? Some 
reasons advanced by the early authorities trace these insertions 
to the times of persecutions (79v7 nyw) and therefore claim our 
attention here. 


1. SHEMA‘ IN THE SECTION O78 NTP Odi, 


The portion of the morning service preceding Nv 772, 
which was usually recited by the individual Jew at home before 
proceeding to the synagogue for the public worship,® contains the 
first verse of Shema‘. In the Palestinian ritual it is introduced 


4 Thus in the morning prayer, to be discussed forthwith: yw... PTX 
2) yow ODN) JOw NX oTMD Ton oy $52 ODI API aay OAMyN) oD DvD 
(this is the reading in ‘Amram, ed. Fr., I, 51a, but Vitry, p. 60, has qow o-tnn) 
oy); in Kedushah of Musaph (to be discussed farther on, p. 251 ff.), oy pn”) 
DIDS YOW AAANRA OYYD par aqy iow om (the phrase 7aANkA DYDD was at- 
tacked already by Ben Baboi (about 800 C.E.), see infra, p. 255, note 26); like- 
wise in the litany of oyn7 sim we read ov S33 Days jow oOvTIDT OW jm. See 
also Cant. R. 7.11: 31 yow opin DDYD "ne ww on. Cp. further S. E. R., 
pp. 13 and 15, and especially infra, notes 7 and 18. 

5 See the data discussed by Mann, H. U. C. Annual, Il, p. 273, and cf. 
also the account of Natan Ha-Babli (in Neubauer, Med. Jew. Chron., 11, 83): 
13) Toxw 72 SnD noID7 YIM. 
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boldly after the benediction for the Torah (Mann, 280, 293), but 
in the Babylonian rite it is to be found within the beautiful sec- 
tion beginning with anpa ony x OTN NT? Odd and leading up to 
the privilege of Israel to declare the unity of God by the declara- 
tion of the Shema‘. This verse is followed by a significant bene- 
diction emphasizing the sanctification of God’s name in public 
and in conclusion the prayer for the restoration of Israel is 
expressed (see the version in ‘Amram, ed. Fr., I, 51a). The 
whole section was evidently known to the author of Seder 
Eliyahu Rabba (c. 19, ed. Friedmann, 118) where it is cited in a 
greatly shortened form due to the copyists, who only indicated 
its beginning and its end (see Friedmann’s notes, a. /.). It is 
questionable whether the whole section was originally composed 
by the author of this Midrashic work, as it is frequently assumed, 
because he introduces it with the formula 17s ]>°9.6 The whole 
setting of this section suggests a time of religious tribulation and 
trial when the declaration of the unity of God could only be made 
in secret (102), viz. in the home of the individual Jew and not at 
the public worship. The benediction praising God for sanctifying 
His name in public (by some manifest action of His) significantly 
alludes by contrast to a time that demanded of the Jew (a mere 
human being) a sacrifice in doing this publicly. With right intui- 
tion R. Benjamin b. Abraham ‘Anav, brother of the author of 
Shibbole Ha-Leket (13th century), explains that the author of S. 
E. R. referred to a period when the Shema‘ could not be recited 
at the public worship of the synagogue and hence he impressed 
upon his contemporaries the duty of acknowledging the kingdom 
of heaven privately.’ 


6 The text there omits nos after ony xv but several authorities had this 
significant word as is evident from the discussion in >"naw to be cited forthwith. 
Also ‘Amram has it. 

7 Smaw, ed. Buber, p. 6: 
pmny pp "Inds ope NP om NT Odiyd, rob Now dann (Rashi) $*1 npdw wan 
pos 1... Rkd pw and ans pry ...dd3a xdy ow NY OTN NT AND! °D1 :ID1d 
xdov inv tov by nt tua NOx dR BAR DS Nov "INDA, Tod MNIWw aNd 13 ’NN 
mobo diy amby Sapd orn ovat yo Sy baa pay nvad pio? pit xda yow nx xiao 
mx omar ov $23 you Tan 7d rod ox parm, Tow x17 J9v 79 ytn .anpa oD 
313, Wow 12 byy 799 Sxaw yow (ompixi=read “IND HIN) TANNA OrDyD JoW 
smd x pr yo by anoa Nds or373 wTIpD Iw PR Town nywaw rd "aaa DY wIpoA 
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Elgogen (p. 91) thinks it not impossible that R. Benjamin 
was right in his explanation and yet regards it more likely that 
the first verse of Shema‘ was inserted there in order to not delay 
the time set for its reading. His evidence is ‘Ittim (p. 253)8 
which, in dealing with Sabbath morning, recommends that the 
weekly Sidrah should not be gone over at home before proceeding 
to the synagogue in order not to delay wp jor. This offers no 
proof whatever for Elbogen’s preferred explanation of the inser- 
tion of Shema‘ at this juncture. But there is another statement 
(not cited by Elbogen) ina MS. Munich (given by Perles, . G. 
W. J., XXV, 370-71) which probably emanates from the author 
of ‘Ittim, R. Judah b. Barzillai, and which shows that this argu- 
ment of the delay of wp jot was unknown.and is therefore quoted 
as ‘‘a great secret”? (9192 710).9 The whole passage was written 
by a critic of the Piyyutim and, as Judah b. Barzillai was such a 
one (as is evident from ‘Jttim, p. 251 ff.), we may suggest that our 
statement is to be found in the missing part of ‘Jttzm dealing with 
the early morning service. Hence in the MS. the beginning 
should read somewhat like 191 Dr “no STP I" (>w MBDA NXDD. 

Be that as it may, the whole argument is hardly cogent or 
logical. On the basis of the statement in Ber. 13b a reference to 
nx nx’x’, as the conclusion of the Shema‘, is supposed to be 
found in the lectionary 177 where Ps. 81.11 is included. But 
this lectionary was recited in public (2x3) after 7oxv 772 and 
not mma as the Shema‘ in xm odyyb. Moreover the whole 
lectionary was not at all fixed in earlier times. It is missing the 
Siddurim of ‘Amram and Sa‘adya (see ‘Amram, ed. Fr., I, 70a, 
note in M2737 pr). It is also not found in the Palestinian 
ritual though Soferim indicates its beginning (see Mann, p. 276). 


All these passages, quoted by R. Benjamin, were evidently in his copy of S. E. 
R. but were omitted by later copyists. Cp. also Friedm., sian, p. 80. See 
also Tanya, ed. Hurwitz, p. 11. 

§ Thus more correctly than p. 249, given in his notes (p. 527), which con- 
tains nothing on this subject. 

9 mANyD) ODD WRB IPIwR, Id GNoTP oD IN pn yobv Sy TO NTA IND 
nn .(see Ber. 13b) wom a "9 by w'p at yows own "Sew yow ar Soa oni 
onxsp ney? pond 92, RNID OSD NOY NNYOWR TIN GewIT TTI oD NIT 
(Ps. 81.11) ‘oxo prxo q>ypm ‘7 DIN, IDI °prioDA up'n (see ibid.) "m1 

wow TTD ID mex o> oT nora Ndw w’p SIP OVD NAYS FINN? OND 
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Following therefore the more probable clue of R. Benjamin 
b. Abraham ‘Anav the date and place of this town nyv should be 
considered. Krauss (Studien 2. bysz.-jiid. Geschichte, 146-7) 
regards in a haphazard manner S. E. R. to be a product of Byzan- 
- tium and the religious persecution, alluded to in S. E. R., is 
referred to those of ‘‘a Leo the Isaurian (723), a Basileos (868)!’’ 
But this view collapses under the weight of the historical evidence 
at our disposal. How is it that the whole passage from x odiy 
to” Tox oDPry> OMA NX "awa is entirely missing in the Palestinian 
ritual but was taken over in the Babylonian Siddur? Surely the 
Holy Land was nearer to Byzantium than the distant Babylon. 
Moreover the persecution of Basileos (868) can hardly be con- 
sidered in view of the fact that ‘Amram, whose eighteen years of 
Gaonate (the first ones of which were in rivalry to R. Natronai) 
fall between 862-80, already has the whole passage as a regular 
part of his Siddur sent to Spain. Needless to say passages from a 
Midrash, supposedly written in Byzantium, were not incorpor- 
ated by the Geonim with such speed in their ritual. Moreover a 
careful examination of the contents of S. E. R. clearly shows that 
the author lived for a considerable time in Babylon and that ina 
good deal of his work he depicted conditions of Jewish life in that 
country (see Appendix at end of this paper, znfra, p. 302ff.). He 
himself was arrested during a raid carried out by the Persian 
authorities at the instigation of the fanatical Magians. As a 
result of this arrest the author records a disputation of his with a 
learned Magian on controversial matters pertaining to Judaism 
and Zoroastrianism. The dates to be found in the work, which 
lead down to the 10th century,’® were evidently changed by the 
copyist whose text became the prototype of our texts, to suit his 
own time when he had prepared his transcript. 


10 Pp, 6-7: jd 8x vO MD dw odd ow FINI ayy Iydy D193 135w IPNyAa 
7 mxD yawp anr leads down to a date after 940 C. E. (4700 A. M.) and p. 163: 
MND yon 7 PwDYy TY) Cw MAM 3a7INwD) brings us to 968. A third date gives 
an intermediate year, viz. 944 (p. 37: mywn vosy ty) odin snaw orp KxD) 
ow 1 '0) (i.e. jubilees) orpdiy nyanxi. The first date nw mx yawn any is 
cited in Yalkut Makhiri to Zechariah (14.7) as mw yarns) ow) MIND wD, viz. 
904 (see Poznanski, Z.f.H.B., XIII, 132), which shows clearly how the copy- 
ists changed the dates to suit their own times. 
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The passage in S. E. R., reflecting the religious persecution 
under discussion with regard to the Shema’, rather helps us to fix 
the time of redaction of the book, viz. not long after the fanatical 
outbreak against the Jews in Babylon and in Persia under Yez- 
dejerd II (454-5) during which the recital of the Shema‘ was 
forbidden as being a challenge to Zoroastrianism, as is expressly 
reported by the Geonim (see infra, p. 256 ff.) in connection 
with the Shema‘ in the Kedushah. The arrest of the author (or 
redactor) and his discussion with a Magian should be fixed in this 
time of trial and tribulation. The Jewish authorities of the time 
at first impressed upon their coreligionists the duty of reciting the 
Shema‘ (at least the first verse) privately in their homes before 
proceeding to the synagogue for the morning service. In the 
course of the religious persecution they invented also the 
strategem of inserting the beginning and the end of the Shema‘ 
in the Kedushah. The whole beautiful section from xm obdiyd 
and onwards formed an impressive setting for the private ac- 
knowledgment of the unity of God and His kingdom. The author 
of S. E. R. quotes it as an anonymous composition of the Baby- 
lonian Rabbis of the time (798 ]3°2). It was, however, not 
taken over into the Palestinian ritual, though the first verse of 
Shema‘ occurs therein before 1oxv 773, either as a later com- 
promise with the Babylonian custom or perhaps as a reminiscence 
of the custom of R. Judah the Patriarch. 

The redaction of S. E. R. not long after 455 renders it pretty 
certain that it should be identified with 727 175s “1p and its sup- 
plementary part xuiibs 31D, cited in Ket. 106a, though the 
story related there connects it with R. ‘Anan, the contemporary 
of R. Nahman b. Jacob (end of 3rd and beginning of 4th cen- 
turies). The author preferred to remain in obscurity citing 
several episodes and statements in the name of ‘‘Father’”’ Elijah 
(irbs ax), the great personality in Jewish folklore since 
Biblical times. The legendary relationship between Elijah and 
R. ‘Anan was seized upon by the Saboraim in the 6th century to 
attribute to the latter the already by then famous work Seder 
Eliyahu Rabba and Zutta.* Yet it is not out of question to 


1 In the story in Ket. 106a, top, the phrase 19x71 770 75 -ny aI seems 
to be a Saboraic gloss to explain the preceding sentence 17>x bn min py 37 


CHANGES IN THE DIVINE SERVICE 251 


assume that there were known in Babylon as well as in Palestine 
teachings and episodes relating to Elijah which the author, 
living in the second half of the 5th century, incorporated into his | 
work giving it the peculiar phraseology and form that render it 
as one of the most interesting literary productions in the field of 
Midrash. The reason for his division of the work into two parts, 
Rabba and Zutta, is not clear. Who knows whether he himself 
did not use the legend concerning R. ‘Anan as a means to hide 
his own identity? Hence the Saboraim were guided by genuine 
tradition to declare the work to contain the substance of Elijah’s 
teachings to R. ‘Anan. 


2. SHEMA‘ IN THE KEDUSHAH. 


The Kedushah in Musaph on Sabbaths and Festivals in the 
prevalent rites contains the insertion of the Shema‘ in a character- 
istic setting which again recalls a time of aroused religious feeling 
owing to outside opposition. After the actual Trishagion 
and its accompanying verse of Ezek. 3.12 (which will be discussed 
infra, p. 261ff.) the text turns abruptly to a plea for God’s mercy 
on the people that declare His unity daily, morning and evening, 
“twice with love’’ proclaiming the Shema‘ (citing the first verse). 
Then comes the emphasis that only ‘He is our God, our Father, 
our King, our Savior,’’* pleading again for His mercy to 


721 nN as if 5x7 TID existed even before R. ‘Anan. Likewise, ™> pDRt Ty 
P7170 seems to be an insertion—all in order to justify the Saboraic identifi- 
cation Rods 7790 737 dx AID DNTP. 

12 The general conclusions are given here reserving further discussion of 
the problem of S.E.R. for the Appendix (infra, pp. 302-10). 

28 The juxtaposition of these attributes ‘‘Father, King and Savior’’ has 
evidently a polemical emphasis against Christianity which designated Jesus by 
the last two terms besides ascribing to him divinity (6s). As is well-known, 
Jesus is styled in the N.T. King (Gaovebs) and savior (owrnp). In the well- 
known hymn w7bx> psx we have also the juxtaposition of the attributes God, 
Lord, King and Savior, stressing still more the emphasis against Christianity 
which designated Jesus as lord (kiptos). This hymn is evidently modeled 
after the above passage in the Kedushah and perhaps would warrant the read- 
ing there 17278 too instead of wax. The hymn is found in the Palestinian 
ritual for Saturday night with the proper beginning wmbxs 9 (see Mann, pp. 
319, 324-5). In the light of the above remarks it probably dates from the 
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become manifest by the redemption of Israel when His divinity 
will be proclaimed before all mankind, and concluding with the 
last phrase in the Shema’‘, viz. opmds 8, ‘Amram (ed. 
Frumkin, II, 50b) briefly indicates this insertion: oun ,79 wr AND 
ond nvm), PEoVw wr Tose Yow, (bapm OTN) "TWAS. DPys, (p'e) 
ADV wp Mata "oD Tbe ‘Ts OND (see also I, 139b, where R. 
Natronai Gaon mentions DY) and ombxd ood nvm), The 
author of Pirke de R. Eliezer (c. 4, end) seems to allude to this 
enlarged Kedushah when in conjunction with the Trishagion 
recited by the angels above he adds: ON» OAw PINA TINS "Nn bey 
>vp im "ins ‘moras 1 bene yow, os ony oy 523 Pn ww 
Ts 920 DONS Psnn "orbs Tx, bxw? wyd.3 The author of this 
Midrash probably lived in Palestine at the beginning of the 8th 
century (as will be shown elsewhere). 

This insertion of Shema‘ into the Kedushah formed the sub- 
ject of a discussion already in the early Gaonic period. R. 
Yehudai, Gaon of Sura (c. 760 C. E.), is the earliest authority 
mentioned who traced it to a persecution in Palestine in the course 
of which both the Shema‘ and the daily Tefillah were proscribed 
by the government. The Jews were Only permitted to assemble 
in their synagogues on Sabbath morning to recite and to intone 
the Sabbath ‘Amidah with the Piyyutim connected therewith. 
As a subterfuge the Shema‘ was inserted into the Kedushah, viz. 
the Hazzan would intone the beginning and the end of the 
Shema‘ in such a manner as not to be noticeable to the officials 
watching the service (see also zufra, p. 259, note 32). This prohi- 
bition ended with the overthrow of Byzantine rule in Palestine 
in consequence of the arrival of the Arabs (634-40). This 


Byzantine period. Who knows whether its composition did not take place at 
about the same time as the passage in the Kedushah? Hence the hymn has 
not been adopted from the mystics as found in Hekhatot R. (c. 4, beginning: 
pox ‘M2 Wisvs D...199n2 ~», see Bloch, M.G.W.J., XXXVII, 311) but 
rather the author of this mystical tract used the phraseology of this hymn in a 
modified form. 

3 R. David Lurya in his commentary (p. 11b, note 62) rightly points out 
that the concluding phrase ‘‘Who redeems you from all trouble,’’ alludes to the 
insertion of the beginning and the end of the Shema‘ into the Kedushah in 
consequence of the religious oppression which involved the prohibition of the 
recital of the Shema‘. 
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historical information reads in the words of Ben-Baboi,“4 who 
recorded it, as follows: yx ‘212 Sy tow nw OT WT J TDS JD) 
many pid ym prow ym jisdbam xd) yow nemp wap xby Senw 
wITP) 17IDyD Nava Manwa oN ym jiznoyn 16701h) ad nawa 
ons mop am’apa mbsy ywoyr ,onsa bm oat owy ym 187A you 
you map sapdhr zona prioyds omim isebyow way amin bon 
Mopaa 2ommn >on ppnd wipes at tat Rds amb nos Sbanmd) 
a7 951 ADI ADIA YD) 23"\paa_yow repr mb) 22'poa 217M oN) 

ayo 'poa $"ton ppn> 737) 


4 A substantial portion of Ben-Baboi’s work, known as 383 137 "p71P, 
has been published by Mann, R.E.J., vol. 70, 129 ff. (See also the additional 
passage given by J. N. Epstein, ibid., vol. 75, 179 ff.). Our passage is found on 
p. 133. See the discussion of this problem, ibid., pp. 122-128, which, however, 
is augmented here in several points. 

1s Evidently because the Shema‘ was regarded as a challenge to the doc- 
trine of the trinity and the daily ‘Amidah contained myn no 3 (12th benedic- 
tion) with its reference to the Christians (o-1¥1251) as is evident from the Pal- 
estinian version of the ‘Amidah (see Schechter, JOR, X, 657, and Mann, H. 
U. C. Annual, II, 296. 

6 4515) is not a dittography of 1»1d) but refers to the intonation of the 
nipyn, Piyyutim, by the Hazzan. See notes 17 and 21. 

7 nripyp denote, as J. N. Epstein has rightly pointed out (R.E.J., vol. 
75, 183, note 2), the Piyyutim inserted into the first 3 benedictions of the 
‘Amidah (as born out by ‘Amram, ed. Warsaw, 47b, bottom: 191) y"” 7717 
mmdo1 179 12 ww Joyo wripn 49pm nn 7393). But nyo can also be Piy- 
yutim inserted into the last 3 benedictions of ‘Amidah as is evident from 
the passage cited in note 21. 

x8 » p12 does not mean here ‘‘at Musaph,”’ because in Palestine the Kedushah 
was only recited at the Shaharit service (as Ben-Baboi emphasizes, ibid., vol. 
70, 135), but denotes “‘in addition,” viz. as an insertion similar to the phrase- 
ology of ‘Amram (above, p. 252) manxa oyD pow and ‘131099 nynd paw wn. 

19 Read obxynw. 

20 It is characteristic that the study of Torah was formerly, under Byzan- 
tium, proscribed. This refers to the problem of the DeuterGsis (discussed infra., 
p.281) and hence the Piyyutim (ni19y») would contain the very elements of the 
Deuterdsis, viz. the Aggadic interpretation of the Bible (called here n71n) and 
also the Halakhic instruction (called here 1nm) 7108). 

2x Cf, Ben-Baboi’s elaboration of this point (ibid., p. 130): 
mvyp jow $2) ,mNINk w2v2) MINVRI WIVa DTM VM NOX W917 NOX 120 b>) 
sett Tam dytan Sa, aor rioxw yaw $21... .9ma dep axa 101 TOR T3270 

ja expo $51 "D228 ADR.) p7Dy RIN, TID) nnn n'apdw inaw proDnr 

22 =DpIpos. 

23 =ypIppa. 
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R. Yehudai’s account no doubt refers to the time from 629 
and onwards when Heraclius, on his reconquest of Palestine from 
the Persians, broke his promise given to the Jewish leaders to 
grant the Jews amnesty for their having aided the Persians 
during their invasion and occupation of the Holy Land (614-628) 
and allowed revengeful excesses to be perpetrated on them. 
The divine service of the synagogue was restricted in every way. 
Services on week days were prohibited because of the Shema‘ 
and the 12th benediction of the ‘Amidah. The teachings and 
preachings of the Rabbis, known as Deuterdsis, proscribed 
already since Justinian’s famous novella of 553 (see infra, p. 
279ff.), could not be given to the people assembled in the syna- 
gogues on Sabbaths. But the Piyyutim had already become a 
substitute for the Deuterdsis and these were permitted to be 
recited and intoned on mornings of Sabbaths and Festivals, fol- 
lowed no doubt by the reading of the Torah but without the 
sermons of the Rabbis. It is rather strange that the Trishagion 
was at all allowed to be recited in view of the reports of its pro- 
scription because of its interpretation by Christian theology to 
denote the Trinity (as discussed infra, p. 263ff.). But it seems that 
the Trishagion by itself was not proscribed but only when with 
its Targumic paraphrase it had a distinct polemical emphasis 
against the doctrines of Christianity (as shown infra, p. 266 ff.). 
However, it may be that the expanded Kedushah also formed a 
part of the Piyyutim whose very origin is stated to have been a 
stratagem whereby to outwit the authorities in their prohibition 
of the Deuterdsis. 

This whole limitation of the divine service of the synagogue 
need not have been an innovation of Heraclius but rather the 
reénforcement of the old intolerant interference with the Jewish 
service that had become especially rigorous since the time of 
Justinian. It could not be carried out during the occupation of 
the country by the Persians but after the reconquest it asserted 
itselfanew. R. Yehudai, living about 120 years after the conquest 
of the Holy Land by the Arabs, had naturally a more direct 
tradition about conditions prevailing there during the last years 


24 See Graetz, Geschichte, v (4th edition), pp. 30 ff. and 414 ff. 
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of the Byzantine regime. He demanded the elimination of the 
Shema‘ from the Kedushah in the Shaharit ‘Amidah of the Pales- 
tinian ritual, now that under Muhammedan rule the Shema‘ in 
its entirety had returned to its proper place in the Shaharit ser- 
vice on Sabbaths and Festivals prior to the ‘Amidah. R. Yehu- 
dai’s protest was of no avail nor was the vigorous denouncement 
of this item in the liturgy by Ben-Baboi (beginning of 9th cen- 
tury), a disciple of Rabah who in his turn sat at the feet of Yehu- 
dai Gaon.** Ben-Baboi seemingly failed to extend his opposition 
to the Shema‘ in the Musaph Kedushah, prevalent in his own 
country Babylon (to be discussed forthwith), because perhaps 
this insertion, preserved as a memorial of the times of religious 
persecution in Babylon under the Persians, was not found to be 
so objectionable at Musaph which formed a sort of a separate 
service after the reading of the Torah and the Prophets. But it 
may be that he looked with disfavor also on the Babylonian 
custom as the logical conclusion would be from the passage cited 
above (note 25). However, he denounces the phrase 73783 DAYD 
as containing a boastful complaint before God—a rather cantank- 
erous remark.”© In spite of Ben-Baboi’s attack the Palestinian 
ritual adhered to its old custom except that in Jerusalem and in 
other Palestinian cities, where Babylonian Jews had settled, the 
Kedushah (whether with or without Shema‘ is not clear) became 
a daily feature of the service and probably also of Musaph on 
Sabbaths and Festivals—this concession being granted only 
after dispute and dissension.” It is doubtful whether ultimately 


2s REJ, vol. 70, p. 134: 
2p Son up nw wipp xdy ny xd Nit pre qdond wrip pa yow proiwy at pow bo 
ox .tiobdnn yo) mwon yo taba many) many xdbs you nap apd don npn xby 

/1D1 NIT WRI PID yow NIP APY WIN NINY PWR PID yow :7DIN TNN 

26 Tbid.: noyp pba any oD NIMw "TANNA ODYD, OIDINY TT Pov b> my) 
nbyp -pb> nyt pup winw ov boa oyD OmDIN NY TDIND DYNO. Yet in the 
time of R. Hai this phrase was omitted at his school in Bagdad (see the pass- 
ages discussed by Mann, REJ., vol. 70, 123, note 1). See also Marmorstein, 
ibid., vol. 73, pp. 98-9, and my remarks, vol. 74, p. 111. 

7 Ibid., p. 135: poond wip pa yow oN PRY kT TOW npn) kT DW q> yan 
<ODIk PR naw me $2) mnyoar ppows bax taba naw bw manw n>pna Nd 
manva .t2$2 caw ons ww nav xbox you wtp Saw pasa ops PR Pedy Ty 
omy iba-pw npibnn; nap wyy posdaa ma ww nro boa) obvi pin jada 
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the Palestinian ritual ever became uniform in this respect with 
the Babylonian rite. 

On the other hand Gaonic reports of the 9th century trace 
the insertion of Shema‘ in the Kedushah to a prohibition of 
Yezdejerd II. The declaration of the unity of God was obnoxious 
to the ruling religion of Zoroastrianism with its dualistic concep- 
tion of the deity. Hence the government forbade the reading of 
the Shema‘ in its usual place in the service. As a subterfuge the 
Hazzan would intone in an unnoticeable manner (aybana) the 
first verse of Shema‘ as well as the conclusion (a>°7>s ‘7 738) 
within the Kedushah of every service, both on week days and on 
Sabbaths and festivals. When this decree was annulled and 
the Shema‘ could again be fully recited at its proper place, the 
insertion in the Kedushah was removed from all the services and 
was only retained at the Musaph of Sabbaths and Festivals as a 
memorial of the persecution. Sar Shalom, Gaon of Sura (849-53), 
in giving substantially the above account, speaks only in a general 
way of a persecution prohibiting the Shema‘.?8 That he referred 
only to the situation in Babylon is evident from the fact that the 
daily ‘Amidah could be recited because it would offer no objection 
to the Magians whereas in Palestine it had been proscribed owing 
to the benediction against heretics ("77 ND), as stated above 
(p. 254). But anonymous Gaonic responsa, cited in Shibbole 
Halleket,?9 give a more specific description of the manner of the 


ovis ps prdaa ona pse bxiw paxay nvvy) mrt aNva bax ,ov $93 mwrtp rod 
7293 paw 021 nwa xdx wiTp. This custom is also borne out by a Gaonic 
responsum (cited in Tosafot, Sanh. 37b) which gives an Aggadic explanation 
for it found in 113 wtp (see REJ., vol. 70, p. 127, note 2). 

28 Sar Shalom’s responsum is quoted first in ‘Amram, ed. Fr., I, 139b, and is 
repeated in Vitry, p. 99, "wn 110, p. 252, par. 504, ‘Ittim, 280-81, 1x, II, 11c 
(22a). The parallel in Pardes, ed. Ehrenreich, p. 312, will be discussed infra. 
p. 259. The general reference to the persecution is, omxnw $y An1 AIANIDy DD 
row mn apy b> wp mapd> xdw (a well-known euphemism for Israel) bxaw bw 


2) navwa pa dina pa nmeanet nben Soa appya aybana vax mbw mms. Sar 
Shalom speaks here only of the insertion of the Shema‘ in the Kedushah of 
Shaharit but the responsa, discussed in next note, clearly mention this insertion 
at every service. 

29 Ed. Buber, p. 38: maiwna onxso tawrtpa 025 nyvmd) ny and mma ada 
(r .YDU) NDB NNTP NIP RoW DID 9p Cr, TIM Tay AN yoM a9 Moaw Dd...o roman 
nes ya (r, TWIP) nwmp $2 pa IyyaAy wpn PI7 MRA ODN wy aD aNdxd 
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subterfuge to outwit the authorities by the insertion of Shema’‘ 
into Kedushah and also by mentioning the occasion as due to the 
fanaticism of Yezdejerd II. 

This ruler (438 or 439-457) was notorious for his intolerance 
both towards Jews and Christians. Several sources of the Gaonic 
period refer to a persecution against the Jews about 454-5 which 
involved their being compelled to desecrate the Sabbath.%° His 
death is reported to have been caused by the bite of a snake. R. 
Nahman mentioned in the above responsum is the Amora R. 
Nahman b. Huna, head of the school of Sura, whose death is 
reported to have taken place at about the time when Yezde- 
jerd’s persecution began. Hence Halevy may be right in suggest- 
ing (1m, III, 93) to emend jon) 37 Nw AY into yon) 37 NwaAy in 
accordance with the report of Sherira Gaon and others. Our 
responsum adds another detail of the persecution, viz. the pro- 
hibition of the Shema‘ and the subterfuge of its insertion in the 
Kedushah. Yezdejerd’s death in 457 only brought a temporary 
respite for the Jews. The rule of his son Perdz (459-484) was 
fraught with still more severe trials resulting (especially from 
469-70 and onwards) in the closing of all schools and synagogues 


IND’D Yow 2807 toydan ox) aw ova par nawa par dina pa jams pa ADA ya 
wpa. .npinn DD yow nonwn xdw 7D tnydsana arowd mupn nod. wombs ‘no 
1430p M332) 12900 M31 bon Cr. TITY) Taay ySay om Na pin 83) DWT YD DDN 
mpbood wpar swomnpa mp n> yow dy rove) atom by podpnn vm minn advan cr. 
12 5$> mapixd xdv mms 5va3 8d 3777 ImEae oN ON TIOIKd Kdw andNd 
myap ov pre adys ndpnar ppoin nd>pna mms yap) xdbs mid om oprpnw 
nay *nva wm 121,55> yow. Cp. also the passage from myixpnn ‘bd, cited in rx, 
l.c., which also speaks of the original insertion of Shema‘ in the Kedushah at 
every service (xm>x1 xnibx $92) and not only at Shaharit. 

30 The primary account is in Sherira’s letter (ed. Lewin, p. 94): mn3) 
snav wad saxty am stow den (454/5 Sel. =) 1'own nwa 392%) NNT 35 73 JON) 34 
xyin by moda son pa Rep cms) NMYN ATM. 

Another version adds: nna m9va) ma2en yo mybar. Cp. further Sherira’s 
remark, ibid., p. 96. There are several variants as to the date but the above 
figure seems to be the most correct one. Cf. further the data given in the 
several versions of xvi ody 37D and oss) ONIN ATID (in Neub., Med. Jew. 
Chron., I, 177, 184; II, 246, 247, bottom; Marx, Lewy Festschrift, Hebrew 
part, p. 172). Also a Genizah fragment in Cambridge (T. S. 8 K 22.11) reads: 
aavn ax bdnd iymias dy ovore 450 TAI AM NNT 37 72 yOM) 37 YONI Own naw. 

About the date see also Rappaport, 79» ny (ed. Warsaw, I, 71 f.) and cf. 
Schorr, pron, II, 120. 
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and in kidnapping the Jewish youth by the Magians to initiate 
them into the religion of Zoroaster. And then the movement of 
the reformer Mazdak, which had its chief seat in Babylon, only 
added to the oppression of the Jews till its overthrow in about 
528.31 We may therefore assume that even when the Jews were 
allowed during these years of intermittent religious intolerance to 
meet for public service they could not openly proclaim their 
doctrine of the unity of God and had to make use of the subter- 
fuge of inserting it in the Kedushah. Indeed, Sherira Gaon speaks 
of years of persecutions and troubles right down to the close of 
Persian period (ed. Lewin, p. 99: mobo moa mx) Tov Ww pM 
ND) pw m2 Ty RNIN v-~INN ’pAD yapn> pba na xd) ovoAwD. 
Hence the freedom of reciting of the Shema‘ fully at its proper 
place was probably not regained by the Jews in Babylon till the 
arrival of the Arabs and not immediately after the death of 
Yezdejerd II, as the above mentioned responsa would seem to 
indicate. 

We have thus two parallel accounts about this change in the 
liturgy referring to persecutions both in Babylon and in Palestine. 
The one in Babylon seems to have been the earlier one. Byzan- 
tium, copying its example from the Magian-ridden government of 
Persia, probably began to interfere with the Jewish divine service 
since the times of Justinian. The Jews in Palestine then made use 
of the same stratagem of inserting the Shema‘ into the Kedushah 
as their Babylonian brethren did before them. With the begin- 
ning of the era of freedom under Muslim rule, however, this 
innovation was relegated in Babylon only to the Musaph service on 
Sabbaths and Festivals, whereas in Palestine it remained in the 
Shaharit service also on these days since the Kedushah was not 
recited there on weekdays. In Babylon too the prohibition of the 
Shema‘ was the cause for its insertion into the passage obiyd 
DUN Nx (as discussed above p. 249 ff.). 

In our analysis of the accounts we have endeavored to sepa- 
rate the data relating to Palestine and Babylon respectively in 


3t The troubles of the Babylonian Jews under PerG6z (yw nv.) and in 
consequence of Mazdak’s reforms are well known. See also Néldeke, A ufséitze 
zur pers. Gesch., pp. 106-7, 109, 112-14, and Tabari, pp. 118, note 4, 141 ff., 
162 ff., 455 ff., 465. 
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order to ascertain their historical veracity. Confusion has been 
caused by the passage in Pardes (ed. Ehrenhreich, p. 312)3? where, 
inside the responsum of Sar Shalom, Rashi inserted a gloss, which 
was a reminiscence of the prohibition in Palestine, whereas Sar 
Shalom no doubt dealt with the one in Babylon (as demonstrated 
above, p. 256). This whole reminiscence is connected with the 
obstacle placed before the Jews in Palestine to recite the Trisha- 
gion (as will be discussed infra, p. 267 ff.). Halberstam (}17", 
VI, 1868, pp. 128-130) was on the right track in endeavoring to 
separate the various accounts and yet Graetz (M. G. W. J., 1887, 
550 ff.) follows entirely the version as given in Pardes, without 
considering at all Halberstam’s data, and Krauss (I.c., 33-34) 
certainly added nothing to the elucidation of the problem. Our 
above analysis,3 based on all the reports now available, enables us 
to comprehend better the occasions that gave rise to the insertion 
of the Shema‘ into the Kedushah. Of course all the reports could 
be discredited by the hypercritical argument of convenient and 
late allusions to the general hypothesis of Town nyw. But as long 
as no other contemporaneous explanation of this liturgical 
problem is available the later Gaonic reports should be accepted 
as furnishing us with a more or less reliable tradition. 


3. SHEMA‘ AT THE TAKING OUT OF THE SCROLL. 


The custom of reciting the first verse of Shema‘ at the 
taking out of the Scroll is mentioned first in Soferim 14.8 ff.34 
The whole passage there makes it evident that in the ritual of 


32 After toys nybana (w"p) 77018 1m py’ we read: ODN PA Naxn $9) 
yy pm oT OY Mannw max (pun on “Pad om AN on prom ya xdv wnda 
mata °> ,dipa one map (insert nbap) amb odie pa xd nan dawar jd 
yarns angi .nmp> myor myy yars ty wa? mye yarsi myy wow ay ov ornnd yn 
is it) MVP ODIs PR INA INDA Im ovoNnD Ssqw OD5IT OANA YT Myy 
ODN YT AWIPA JNA (viz. APoyT ATP) AVITP ODI) ,pobanar (LasPT AVITp 

wpa ywDy ODN Uw DD bom "D1 TANNA ONyD, 
About Rashi’s mention of these ‘‘watchers’’ (detectives) in the synagogues see 
also infra, pp. 259, with regard to the Kedushah itself, and p. 299, with regard 
to the blowing of the Shofar. 

33 See also Mann, REJ/., vol. 70, p. 125, note 1. 

3497 ain DD VY yowa TON yow ir oxa .yow Sy oD NIN NYDID PoOD_OA 
OSX FID PR ADIN) POO TM INN WA aw WR Bviz. PED Mme 
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the author of Soferim the taking out of the Scroll was the occasion 
of a solemn ceremony including the proclamation of God’s unity 
and emphasizing the Trishagion in the same sense. The com- 
bination of the Trishagion with the Shema‘ had clearly a polemi- 
cal point against Christianity (as will be shown infra, p. 270 ff.). 
It is difficult to ascertain when and where this custom arose. If 
the ritual of Soferim reflects that of Palestine, which is not always 
the case, then this whole custom goes back to an early time before 
Christian Byzantium censored the divine service of the syna- 
gogue. It may be taken for granted that when the state objected 
to the reading of the Shema‘ altogether the ceremony of n"D nsx 
had to be curtailed omitting at least the first verse of Shema’‘ 
and the following Trishagion. The very reading of the Shema‘ in 
this connection was based upon a novel interpretation of the 
Mishnah (Meg. 4.5: yow by pt NIT NIA TwDNT) which seems 
to have found little acceptance, the author of Soferim himself 
mentioning the usual explanation that the Shema‘ there meant 
the regular Shema‘ of Shaharit (14.13: 7o»~w yow by pnp x" 
mwiap) TWN IY, i.e. Kedushah of Yoser!)35 The very fact that 
Shema‘ at nD MXx17 is connected with the Maftir shows that it 
was only done on Sabbaths and Festivals. The custom originally 
spread to Italy only for the three Festivals but Abraham, the 
father of the author of >’naw, introduced it for all Sabbaths and 
Festivals. From there it was adopted in Bohemia (jy yn) 
but not in western Germany which in this respect was alike to 
the French ritual where it is missing.37 Also the Spanish ritual 


mn MS wp mmx (viz. bannm ds») 0x2 1 (citing several verses) ‘131° 
TPR INN INT INT LANs ame pay OYA ANI ADyIa PWRIT PIO. ..yov ADIwi 
on™ daar awby prin ydxar Syne yowa mrinn nx mamd qs 

35 See Miiller’s note 25 on p. 190. 

36 bnay ed. Buber, p. 56, par. 77: 


2y opi 12 nip> n’> prxiv> vo" naw S22 amd yan Seer omTaN SoD ROR 
31n37 W702 12) Sxaw yaw jody b> modn qmobo .'n omdxa qs pe imnay 
OMPya AYP) Wax mw AN IATA AAD AN An Say sy ods awdwa ommpa 
£127 DDI ‘DDI TVD) 7D NX. IDA Mw by 

37 Or Zaru'a, 1, 19a: raw py Sonn wpm b> anww anxd qy2D prNa wm) 

2 ONT yow on ipa ‘ost AmB > maT n'd SapwanNr...19 7yo> px or Sapa 
‘19 1972 WIN "MND 1D PAM Ham pay ayAds IMs ww aw) ANN NasA pay 
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omits the Shema’ at the taking out of the Scroll because it has 
not been mentioned by ‘Amram whose Siddur became basic for 
Spain. We have thus a remnant of a polemical asseveration of 
the Monotheistic doctrines of Judaism limited to a certain time 
in Palestine and adopted only by a small part of the diaspora, 
probably only after its re-insertion in Palestine with the conquest 
of the Arabs. 
4. SHEMA IN Ma‘arRIB. 


It is not recorded what substitute for the Shema‘ in Ma‘arib, 
which must have also been proscribed both in Babylon and in 
Palestine respectively just as in Shaharit, the Jewish authorities 
found it appropriate to suggest to the people needing guidance in 
the times of trial and intolerance. However, it is significant that 
in the Palestinian ritual for w’xv there is a section of Tahanunim 
at end of Ma‘arib service including the first verse of Shema‘ fol- 
lowed by wow sn wtp wns Sym armbs tnx just as is the case 
with the insertion of Shema‘ before xv 4173 in the same ritual 
(see Mann, p. 324, and cp. pp. 281 and 319). Who knows whether 
this whole liturgy did not originate at the time when the regular 
Shema‘ of Ma‘arib was forbidden in Palestine and hence it was 
recited privately and later on it was retained in the public service? 
However, in the Babylonian and in other rituals it is entirely 
missing though some sort of Tahanun accompanied by mx nop: 
was permitted by Sar Shalom Gaon (see ‘Amram, ed. Fr., I, 193b, 
top, cf. also Elbogen, 105-6). The custom of Shema‘ at bedtime 
(nua Sy w'D) does not seem to bear on the problem discussed in 
this paper and therefore it will not be considered here (see 
Ginzberg, Geon. I, 135 ff., and Mann, 287-88). 


II 


CHANGES DUE TO THE OPPOSITION AGAINST THE KEDUSHAH 
(TRISHAGION). 

1. The Trishagion was invested with much solemity in the 
divine service of the synagogue. Isaiah’s majestic imagery of the 
‘pIN) N’D NID] WIP TOW AHN pw rows Nd aramw ond pr OWI Ia) ...19 NN 
ow on mann opine ow ody xdx iumaod Joo w oro ‘oar 3 one TD dT 


ome "7 mapa anxdt atss> youn: .opioen ibs 95 aoe en eDoTY yowo 
The last deduction is evidently incorrect. 
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angels proclaiming God’s holiness three times in succession (ch. 
6.3) suggested to have this sanctification proclaimed also on 
earth in the synagogue of Israel. To this there was added the 
sentence which Ezekiel during his vision heard the beings of the 
Chariot proclaim in eulogy of God (ch. 3.12). The mystically 
inclined in Israel used this idea of the parallel sanctification of 
God both on high and on earth to weave around it dramatic 
fancies depicting the great stir caused among the heavenly hosts 
when Israel pronounced the Trishagion. The words of God’s 
sanctification uttered by Israel in its synagogues became the 
material out of which the angels on high were weaving a crown 
to be placed on the head of the Creator (cf. ‘101 7 1 n>). 
Already in Hullin 91b, bottom, the Kedushah of the angels is 
stated to be dependent on the Kedushah of Israel (so in MS. 
Munich: muad avy Ssqw sw ty mdbyob aw prow w'ndp pri).37 
Three groups of angels are supposed to take their turn daily when 
reciting the Trishagion, the first one starting with Sanctus, the 
second repeating it twice and the third one three times finishing 
off the whole verse as given in Isaiah whereas Ezek. 3.12 is recited 
by the Ofanim and the Hayyot.38 From this Talmudic passage it 
would seem that the Trishagion in heaven was recited only once 
daily and yet in the synagogue the custom developed to repeat 
the Trishagion three times daily. Thus in Targum Sheni (to ch. 
5.1) we read in Esther’s prayer: 72” 10 .woby yo pap dsrw pst 
por nbn xov $52 ep wp emp yoIp. This threefold recitation 
is also mentioned several times in the mystical writings, cited first 
by the Geonim but probably dating from earlier times (the so- 
called Hekhalot writings).39 Of these three occasions two would 


379 In the so-called Pirke of R. Eliezer (in Pseudo-Seder Eliahu Zuta, ed. 
Friedmann, p. 47) this statement is attributed to R. Eliezer the son of R. Yose 
the Galilean. ; 

38 Cf, Hullin 92a top 79 1987 N17 ONDIN "II3,. See ‘Amram, ed. Warsaw, 
I, 4b, where the passage is attributed to R. Ishmael and where it ends om 
13) 7172 OFPANN pny wTIPA nym, and 10b. 

39 See Hekhalot Rabbati (in Eisenstein’s own7n a1, I, 111b ff) 3.2; 3.3: 
swap ved ora Ssaww mywa wtp rob ome pnmpy...or b23 onyp nwdy 
ch. 9, 2-3: nanw nbpna MWY IS id rr) 17N1 WORN OS 7397979 onw> hf fin 
mpyp 2 ...~p > ono bxiwy myw boar oy S53. Traony) amon ndpna 
vitp 25> opis onxw (the parallel passage in ‘Amram I, 4a, rightly omits 
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be the Kedushot of Shaharit and Minhah*? whereas the third is 
dubious. Actually the Babylonian ritual has in the daily Shaharit 
alone three Kedushot, viz. "x¥y7 AWITP, TrayT AwIIP and mvITpP 
x10, which with the Minhah Kedushah increase the occasions 
to four. On Sabbaths, including the s7707 AY 7p recited on 
v's, the number grows to six.4* This increase is traced to times 
of persecution and will be discussed forthwith after considering 
first the importance of the Trishagion in the Christian liturgy. 

2. In the Christian liturgy the Trishagion (or Teisanctus) 
also has a prominent role. It is interesting that in the Eastern 
liturgies? the proper Trishagion has the following remarkable 
form: Holy God, holy strong, holy immortal, have mercy upon us 
(actos 6 Beds, &ytos iaxupds, Gyros &OdvaTos, EX€noev as). 
Drews (in Herzog-Hauck, Realienencyklopddie f. prot. Theol. u. 
Kirche, 3rd ed., XX, 125 ff.), while rightly arguing that the Trisha- 
gion was taken over by the Church from the Jewish liturgy going 
back to the earliest times (ibid 127, 1. 19 ff.)43, has difficulty in 
explaining the above form of the Trishagion (ibid., p. 128). A 
legend connects its origin with an earthquake in Constantinople 


the word nary; see also >’naw, ed. Buber, p. 19); ch. 10, end; 11.3: 
snen mby yooaa ar oy boa; 11.4: anwar nban yuna om ov Soa; 18.3. The 
theme of the Kedushah of the angels being dependent on the Kedushah of 
Israel is further developed ibid., p. 122b, 123a, b. Another mystical text 
(ibid. 110a) speaks of angels reciting the Trishagion from morning to evening 
while others repeating 7172 from evening to morning. This idea is found 
already in S.E.R., ed. Friedmann, pp. 34, 84, 163, 193. Cf. also Midr. Ps., 
c. 19, ed. Buber, p. 166. Already in the book of Enoch (39.12) we read 
of angelic ‘‘watchers” (‘‘those that never sleep” =}"1"y) who recite the Trisha- 
gion before God. 

49 See preceding note. 

4 See Elbogen, p. 67. 

4 Cf. the so-called early liturgy of James (in Writings of Ante-Nicene 
Fathers, VII, p. 538, col. 2) and the so-called liturgy of Mark (ibid., p. 553, col. 
1). See also p. 557. Osterley in his new book (The Jewish Background of the 
Christian Liturgy, Oxford, 1925, pp. 142-147) has entirely failed to consider the 
problem discussed here. 

4 Drews (p. 127, ll. 50-51) is of course incorrect in assuming that ‘the 
Trishagion was recited already in the time of Jesus in the first benediction 
before the Shema‘, hence the so-called 1x17 nwitp (see infra. p. 274). The 
earliest Kedushah was the one in connection with the third benediction of the 
‘Amidah known as oun nvitp. 
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between the years 434-446. Drews thinks that it is older than 
the 5th century and yet cannot be granted much antiquity. ‘‘It 
is certainly not Jewish in origin because to call God d@dvaros is 
not Jewish but Greek. However why just this combination of 
the attributes “‘strong’”’ and “immortal” was chosen and why this 
formula was afforded a place in the mass, is impossible to explain.”’ 

An examination of the Targumic paraphrase of Is. 6.3 will, 
however, reveal the fact that the above form of the Trishagion is 
a re-formulation of the Targumic form in the sense of the Trinity. 
That Is. 6.3 was taken by the Christian divines to refer to the 
trinity is well-known (so, e. g., Origen and Gregory Nazianzen)."4 
The trinitarian interpretation of the Trishagion is also evident 
from the fact that all Eastern Christian liturgies have the end 
of the verse of Is. 6.3 (tnap pant $2 Nbp) in the form “heaven and 
earth are full of Thy glory” (see Drews, ibid, p. 126, 1. 15ff., who 
offers no explanation for the leaving out of 93, aaa). It seems to 
me that this was taken to refer to Jesus sitting in heaven at the 
right hand of God. It was at a time, when Christianity was not 
yet triumphant in the Roman Empire so that ‘‘the whole earth”’ 
could not yet be full of Jesus’ glory, that in the Christian liturgy 
this sentence was remodeled in a general way to denote ‘‘heaven 
and earth are full of thy glory.” Be that as it may, Targum 
paraphrases Is. 6.3 in the following threefold division: ‘wa wp 
‘Doyd) aby wap jana tay syns by wp nro ma mN?y NDT 
map yrsyas b> sid myax ” ody. It is remarkable that in the 
second sanctus reference is made to the earth “‘the wo1k of His 
power (dvvauts)’’ and in the third we have an allusion to his 
everlastingness. That the attributes “strong” and “immortal’’ 
(i. e. everlasting) in the second and third Christian sanctus re- 
spectively are parallels to God’s ‘‘power’’ and ‘“‘everlastingness”’ 
in the Targum is strikingly evident. Of course in the Targum 
these attributes are conceived in a sense of the absolute unity of 
God whereas in the Christian formula of the Trishagion they 
assume aspects of the Trinity. Without going into a discussion 
of the complicated development of the idea of the Trinity, it suf- 
fices to state that Jesus was regarded as the incarnation on earth 





44 See Diestel, Gesch. d. Alten Testaments in d. Christl. Kirche, p. 122. 
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of God’s Logos and that the Holy Spirit formed a third element 
through the fellowship of which the believer became united with 
Jesus (see Hasting’s Encyclopedia of Religion and Ethics, s. v. 
Trinity, XII, 458, col. 2, top.).35 Now the Logos idea, was taken 
over from Philo who termed the Logos ‘‘the power (Obvats) 
of God or the acting divine wisdom.’ In Christian thinking 
Jesus became “‘the power and the wisdom of God”’ (so Paul in 1 
Cor. 1.24: xptardév Beov Vivauy kat Beod cogiav, see also verse 
18). Hence in the second sanctus “‘holy strong’’ alludes to Jesus 
the embodiment of God’s power (dynamis) while in the third 
“holy immortal” refers to the Holy Spirit by which the believers 
share in immortality. 

3. The above Targumic paraphrase has an evident polemical 
point. It has a distinct allusion of to the idea of God’s ‘‘power”’ 
(an23, Fvvayus) which was connected with the Philonic Logos.4 


45 See further Harnack, Dogmengeschichte, 4th ed., p. 213 ff. 

46 About Philo’s idea of the Logos see Zeller, Philosophie der Griechen, 4th 
ed. (1903), III, 2, pp. 418 ff. See also p. 417 about Philo’s idea of two chief 
forces immanent in the Supreme Being the one being His mercy and the other 
His power; the former being the creative, beneficient, gracious and merciful 
force, the second being the royal, legislative and punishing force. God’s 
mercy is called @¢6s while His power kvptos. This is akin to the Rabbinic 
idea of p’pnn np and p47 nn the former being designated by the Tetragram- 
maton and the second by Elohim (see, e.g., Gen. R., c. 33: n4 ‘7 Tow opp $93 

qm nto xin onbds apxw opp boa... opnnr 

About the various conceptions of the “great dynamis’’ of God, the Logos, 
see further M. Friedlander, Synagoge u. Kirche, pp. 9, 77, 84, 88, 90, 93, 129-30, 
226 ff. 

47 Of course God is frequently spoken of in the Bible as ‘‘mighty’’ (7133) 
and so also in the Talmudic literature; cf. e.g. the characteristic passage in 
Yoma 69b, as to what constitutes God’s power (77123) in connection with the 
phrase at the beginning of the ‘Amidah- x7) 337 Dian bn (cf. Deut. 
10.17). But the allusion in Targum to the world as ‘‘the work of His power’”’ 
(mn7121 T231y) is evidently a reference to the ‘great dynamis,”’ the Logos, 
which Philo regarded as the instrument by which God created the whole world. 
(See the references cited by Zeller, ibid., p. 420, note 1). 

The influence of Philo’s idea of the dynamis can also be detected in the 
attribute 7713) recurring many times in the Rabbinic literature as a synonym 
for God (see e. g., Makk. 24a, top: onyow maim Dp TT Nd DIN; Sabb. 88b: 
aan DD RY’ Nav 3 b> parallel to n’apn DD SYw Na) aT 5D As is 
well-known the dynamis plays a role in the Kabbalah as one of the ten ema- 
nations (Sefirot). However, the matter cannot be discussed here in detail. 
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When it originated is difficult to say. Of course the Targum on 
the Prophets is traditionally attributed to Hillel’s prominent 
disciple, Jonathan b. ‘Uzziel (first half of 1st century, C. E., Meg. 
3a). It is assumed that this Targum was adopted in Babylon in 
the third century as the official translation of the synagogue and 
that it was revised there to meet the linguistic pecularities of the 
Babylonian Aramaic. The Amora R. Joseph of Pumbedita seems 
especially to have devoted attention to this Targum, doing per- 
haps the revision work, and hence it is sometimes cited in his 
name (see Bacher, J. £., XII, 61a, b). Whatever may be the 
veracity of the tradition assigning the Targum on Prophets to 
Jonathan, the above paraphrase could hardly emanate from him 
as it is unlikely that he already would allude to the Philonic 
Logos, not to speak of going further to combat the Christian idea 
of Trinity which was yet initsembryo. But it is evident that this 
paraphrase was used in the synagogue in connection with the 
Trishagion to combat the idea of the Trinity. It is significant 
that in the so-called 81710" 7wITP, whose origin is connected with a 
persecution prohibiting the recital of the Kedushah (to be dis- 
cussed forthwith), Is. 6.3 is given in Hebrew together with this 
Targumic paraphrase (and likewise the accompanying verse of 
Ezek. 3.12). Already R. Natronai Gaon (6th decade of 9th 
century) was asked for a reason for this Aramaic translation of the 
Kedushah (5", No. 90) who, however, failed to give a satisfactory 
answer (as will be shown further on). The reason after our above 
discussion is self-evident. It was to emphasize the Jewish inter- 
pretation of the Trishagion as against the Trinity. Later on the 
Targumic paraphrase was recited softly (wnba) as it was found in 
Christian countries advisable not to proclaim in a loud voice 
(07 dpa) such a manifest public declaration of faith.48 

That the spokesmen of the church, powerful in Byzantium 


48 See Vitry, pp. 73-4: (ar 9x Ar xap) pna nxt or jysd xay 1odm mxapp 'y 
5 meapo ‘1... 1m tmN b> by pans pry asm ane cins $5 wy ws xy ID 
“Dyptyopt poppy pypsn oy vnba xem on dpa vax mby row. Graetz, 
M. G. W. J., 1887, 553, rightly surmised the polemical point contained 
in the Aramaic paraphrase without, however, realizing its full significance. 
Yet he expressly threw out his suggestion for further examination by others (see 
p. 552, bottom). 
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which ruled over Palestine, should have objected to this Jewish 
emphasis of the Trishagion is only natural. Indeed several 
reports speak of the prohibition of the Kedushah a substitute for 
which was found by the Rabbis in the s7707 nwrmp_ beginning 
with ]ys> 82) in order to circumvent the decree of the govern- 
ment. The term 81707 wr occurs only once in the Babylonian 
Talmud (Sotah 49a) without any indication of its contents. One 
could argue that there the term means the Kaddish which, as is 
evident from the phraseology of the Gaonim, also was connected 
with the act of sanctifying God.49 It would fit in there in the 
context, viz. that after the study of a Halakhic theme (871D)5° 
in the synagogue the full Kaddish was recited beginning with 
wapny btn whereas after an Aggadic theme (Nn78), viz. a 
sermon delivered by the preacher, who usually concluded his 
theme with a reference to the Redemption (nd12 or apm)) 
expressing his prayerful wish that it speedily arrive, the last word 
of the speaker ‘““Amen’”’ would be taken up by the listeners with 
the exclamation '13) 837 7¥w NTP JON.5t 


4. However, there is evidently a genuine tradition behind 
the identification of 87707 NWP with the section known in the 
ritual as jvs> 82), though the real meaning of the term seems to 
me to have been hitherto misunderstood. Let us at first cite 
what the authorities of the Gaonic period reported as to its 


49 See R. Natronai’s responsum (in 9". No. 90): poain pobano vay> n’n 
wna ppoy) (read perp jwapp rns ...(w4p ODN) pwtpor pw dy 
Likewise in ‘Amram, ed. Warsaw, 18a: 'sv*yd, ay witpm; 19a; y'w wtpm1; 25b: 
‘ory avy, Ty wipp; 29b; mbwn wipy na7a7 ovo andi; see also 30a, 31a. 

5° $470 here would then mean ma$n 770. Thus a scholar who knew how 
to present the Halakhot in order was called }170 (j7710, see Bacher, Exege- 
tische Terminologie, 11, 136). As is well known, in Babylon, before it had its 
two organised schools in the 3rd century, the leader of the scholars in Nehardea 
was called x77 wn (see Sherira’s Letter, ed. Lewin, 78, 80). 

st The full Kaddish after study of Halakhot seems to be indicated in 
S. E. R., ed. Friedmann, p. 31: 2wm> yam mains) oan TIN OTN RNP MOK 7D" 
psi mapa oda mm tose sp by wed wtpn oni Say naw 7731 Aa ODN ,onA 
man nnww rd yx. On the other hand cf. Kohel. R., 9.15: vam) avy pm nyws 
37120 Sita vow om pox vans pny (cf. Midr. Prov. c. 10, ed. Buber, 66) and 
still more explicitly in Midr. Prov., c. 14 (ed. Buber, 75): ppoxa IxIwY Tywa 
21120 N37 De NTP OX PHY INN) DIN DD AIK pyowi nwITD naa nvow °n33 
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meaning and its origin. On the one hand its origin is ascribed to 
a persecution which involved the prohibition of the Kedushah. 
Thus in a responsum evidently emanating from Semah b. Paltoi, 
Gaon of Pumbedita (872-890 C. E.), where it is not indicated 
which Kedushah was proscribed.s?, The same account is found in 
a more expanded form in Or Zaru‘a (II, 11c) where it is cited as a 
quotation from myipon 12d.ss There is further an account, 
evidently not Gaonic, which connected 81707 7v17p with the pro- 
hibition of the reading of the Torah with its Aramaic translation 
—a seemingly absurd combination which, however, will be seen 
further on to have its own explanation. 

On the other hand R. Natronai of Sura tries to connect this 
Kedushah with the former custom of extensive study by scholars 
after the service which study had to be given up owing to econ- 
omic reasons in order that the worshippers be not detained too 


52 pq1pn -wipd, 9a, where the passage onbxww seems to be a continuation of 
the previous responsum by Isaac Semah (b. Paltoi), Gaon of Pumbedita (971— 
90). It reads: xdv nywrn mobp aan nny oye txaPoT Ap oDIN md sondxowr 
*nad pors2 ym a'nx ,podim mbpnz pope ay mado mby paw ym wrap Oxaw rpE? 
ponon sow n> pxona mwrtp podray ona pry Cr. PADINY ‘ON TINA pM ym nyo 
oman. The following passage, beginning with ’219 mN73, is Rashi’s explanation, 
who tried to unify the various accounts, as will be seen forthwith. This responsum 
does not state which Kedushah was prohibited. Only Rashi explains that it 
refers to the Kedushah of ‘Amidah evidently taking the phrase nbpnn porvow 
to mean the ‘Amidah whereas it really means the whole service. Rashi’s 
explanation is also repeated in Vitry, 108; Siddur Rashi, 217-18; Pardes, ed. 
Ehrenreich, 305-6. See also >’naw, p.38. Also R. Isaac Ab-Bet-Din of Narbonne 
(S)2uxn, I, 33) took over Rashi’s explanation but for the Targumic paraphrase 
gives an explanation that it was done for ignorami. He then gives another 
explanation for 81707 nwIp which shows how uncertain he was in understand- 
ing the whole matter. 

83 90°09 NdT aywrn mo>p Cr. TID ANDI MwITp 7IDT MyIxpon ADos and Nyy 
poennny nvos ‘nad poss mado mbw podinw yy tay77 mNAY OWI Wy AD .TwITp 
mt ON AT RIP) ANP pyd IDI) ZIP ANd NID MNT INT bx Sd Nar md1wr >pr0D 
MWITIPT *pIDD Www) ,poN Ps yo pt poapor mwrtp> ad porn pan .p’pp roi) 

137 BIN) Ay onan 

54 In Kobak’s Jeschurun, Hebrew part, VI, 126-7, Halberstam edited from 
a MS. a passage evidently emanating from R. Eli‘ezer Rokeah, who first cited a 
Gaonic responsum (o°n817 niawna *nxxo) about this Kedushah (similar to R. 
Natronai’s in 51, No. 90) and then adds: xbw mywan moon aanw nyow ny) 
87p) ara) siren b> AI¥ OVa ‘nT Jay? tod ayTaw ODN apr ANN AINA IN4p 

coms ovindy pm sem var bs ar 
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long in synagogue when due to attend to their making a living.5s 
The whole account does not explain in the least the insertion of 
the Kedushah after the completion of the ordinary Tefillah whether 
we consider the earlier custom or the later one and yet this has 
been taken by modern scholars as a true explanation of Mw7p 
87707.5° Rashi tried to;ccombine both accounts and only added 
to the confusion of the problem. The two verses Is. 6.3 and Ezek. 
3.12, to which R. Natronai clearly refers as having been retained 
even after the reading from the prophets had been given up, 
became to Rashi jyx> 82) and m2 nNT IN) whereas the Ke- 
dushah verses themselves were really due to a persecution.57 The 
same unwarranted combination of the different accounts we 
have noticed above (p. 359) in connection with the insertion of 
the Shema‘ in the Kedushah of the ‘Amidah. Now if the Ked- 
ushah has also been prescribed by Byzantium, what becomes then 
of the report of the insertion of Shema‘ within it by reason of gov- 


535") No. 90: ov w ayy mo AIT NN) JONI AT Os ar Rp) ondxww oxy atd 
asif it could becalled nwitp 17D) ?nwITp W703 DDN ONIWiyap oyy nD PoOMnd ninpd 
ome Sy poainy>bann paws n’'n ov we opp: o’neN7 wD 7D (without these verses 
POIAIND AN YT DN YA OPO 713 PAP) NI PHAN 1D17TP9w NOR pnyw ane? ,potpo 
prow) 22 $v AWAD AMS wry ov> porindy Tox mt Ox aT NIP) ODN -D’TND NIN 
PPD) Cr. PIPD) ywIpS 2"nvw1 ,A"apm bw inawa ood o> IM pone mM Nw 
yasim mbt nvay maw po....ppy twbna axiin ,poy mwa Ax ana 
Mipy)...30D1 NIpo raryy Taba tipdnn dy r20D2 oT AvyDD DMaNTd odd 
py Xd o-piDD °2w ym NDIa NIIpd Inpyw B’ys) .Tb|n aM oY SD Naa nIIpd 
D1 mvden p’pp xn nvdep merpy onpy xd mp DD) coy) DYIDp PTY) OMe 

bpna 

The same responsum is ascribed in n’w, No. 55, to Hai. See further Vitry, p. 26. 
56 See’ Elbogen, 79, and Ginzberg, Geonica, II, 299. 

st Cf. the whole passage in p7757 *w1p), 9a: ODIN UND NWMTIPT TIDw 1395 ART 


nx TNs mep nays xbv ona prom nw snp n town nyws apaa yrsd Nar qina 
mwitp by bom myapo ons yn oan own 1999 139 Aye anxd) ,maI3 mn” q)n3 


awn am (so Rashi realized the point against the Trinity). Then he begins 
to recapitulate the other argument: naa nnx nye maw an ond an mbna 
ys> ar opie °w bx KAI Pp ym DBYNT Py Naa bax 2) onden vane non 
..DD1PO2 OYIap OF PTY) ..TIAM NNTP (read pyD PRD ona we NTS MNT) DN 
yn xbw (read Dk) ONY Oyo nT qeN ar bx ar sap ov $53 11d wow hy 
421 bv YT MATRA! DD Nx naewna Adbpna qina mwrtp ramid pio. See further 
the parallel passages given above, note 52, end. 
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ernment prohibition? No wonder then that owing to this vicious 
circle all the accounts relating to 72v1 nyv have been suspected 
by modern scholars. 

5. In my opinion N77107 TWIP originally meant in Palestine 
the Trishagion recited after the Shema‘ at the taking out of the 
Scroll on Sabbath mornings for the purpose of reading the portion 
(7710, 87710) of the respective week. That the weekly portion 
of the Torah in the Triennial Cycle prevalent in Palestine was 
known as N'Y1D is well established (see, e.g., the references given 
by Bacher, Exeget. Terminologie, II, 134). What more appro- 
priate psychological occasion could there be for emphasizing the 
doctrine of the unity of God than at the taking out the Torah— 
that very Torah which Christianity claimed to have been super- 
seded by the new dispensation—to recite the first verse of the 
Shema‘ and in connection therewith to reiterate the Trishagion 
with its Targumic paraphrase as not indicating the Trinity but 
rather being in accord with the strict Jewish conception of mono- 
theism? Thus quite early in the Christian period the spiritual 
leaders of Palestinian Jewry must have ordained to bring em- 
phatically the basic principle of Judaism to the notice of the wor- 
shippers assembled for the divine service on Sabbath morning. 
Then came the reading of the Torah with its Aramaic translation, 
likewise the prophetic lesson with its Aramaic Aggadic para- 
phrase and finally on the basis of the Scriptural readings the 
preaching and teaching of the Rabbis ending usually in depicting 
the Messianic age or alluding to the coming of the redeemer to 
Zion (bx yws> Na) which the worshippers would fervently take 
up with 7129 827 Tw NTP 18 eulogising God as above all human 
praises and pictures of consolation of Israel (sn272 bon xdryd 

_RMOM NNMAwIN .NN-PwI) 574 

Now that some such introduction and conclusion of the 
Scriptural readings were in vogue in the Palestinian ritual can 
still be detected from the scattered data. Above (p. 259 ff.) the 


5 These four words indicate the contents of the service preceding this 
eulogy of God, viz. the various benedictions, the lectionaries from Scripture 
and the other praises, which were recited from the beginning of the morning 
service till the sermon of the preacher which contained ‘consolations’ (nin) 
probably in connection with the Haftarah of the week. 
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insertion of Shema‘ at n’D nxxw, preserved in Soferim, 14.8-9, 
has been discussed. It was based on a characteristic interpreta- 
tion of the passage in the Mishnah yo» by pa NT WwaIa “~PeDDA. 
Now Soferim continues to describe this ceremony of taking 
out the Scroll by stating that after the Shema‘ the Maftir con- 
tinues with a formula which resembles the Trishagion (14.10: 
Mp WIT oN wars ans AP was Sra owabs tm aw anM 
yoy STN wp was Sy wads ansy)s*&. The author explains this 
threefold sanctification to correspond to the three patriarchs 
(max mw>y 42) but more correct is the alternative reason as 
corresponding to the threefold sanctus (mytp w>y a> N").59 
At the recital of the Shema‘ and the subsequent threefold yet 
monotheistic sanctification of God the Scroll was lifted up to 
make the ceremony still more impressive (14.11 end: Mamd ~pax) 
mas D> Sg awdow pon idea Sew yowa mmnn ny». 

The ritual in Soferim evidently represents already a mod 
fication by actually omitting the Trishagion with its Targu- 
mic paraphrase. This was the modified form already during the 
Muslim period after the vicissitudes of the custom as a result of 
the government proscription in the Byzantine period. For, such a 
custom as suggested above. must have strongly offended the 
authorities when Byzantium became the champion of the Church. 
It is difficult to ascertain when the government stepped in to 
regulate the Jewish divine service according to its notions. The 
first definite information dates from 553 when Justinian issued his 
famous Novella concerning the Deuterdsis (though other inter- 
ferences may be earlier). As a supplement of this edict then the 
Shema‘ and Kedushah (!s7107 mvp) at the taking out of the 


58 The usual editions of Mas. Soferim have shortened this threefold sancti- 
fication but one MS. and the quotation in Or Zaru'a have the full text (see 
Miiller’s note 39 on p. 195) which is evident also from 14.11; mw>w yin» vx. 
Interesting is the reference to God as ‘‘merciful’”’ in view of the Christian 
version of the Trishagion ending with ‘“‘have mercy upon us” (above p. 263)! 

59 To explain that the author refers to the three Kedushot recited on 
Sabbath morning (D1 nYITp) NINY nviap AXP MwITP) would pre-suppose him 
following the Babylonian custom for which there is no evidence. In Palestine 
Kedushah was only recited in the Shaharit ‘Amidah while 117 17 is also 
missing in the Genizah liturgical fragments of the Palestinian ritual (see 
infra, p. 274). 
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Scroll had to be omitted. With the preachings of the Rabbis also 
proscribed, the subsequent Kaddish with 827 Dv NTP ]D8 went 
too. Hence the report in the name of R. Benjamin b. Abraham 
‘Anav (the same who reported about the insertion of Shema‘ in 
ons si? adiy>, above p. 247) of a prohibition of the Kaddish in the 
Hebrew language.®® The reason given is not very convincing but 
the tradition of a proscription of 7729 D717 Ww NT ]O8 seems to 
have some plausible basis because it followed the preachings 
(Deuterdsis) of the Rabbis.** Our explanation of 81107 7VI7p as 
the Trishagion recited at n’D N&xi explains also its reported con- 
nection with the prohibition of the reading and the translating 
of the Torah (above p. 268). 


The ordinary Kedushah in the ‘Amidah of Sabbath Shaharit 
was probably not proscribed as it contained merely Is. 6.3 and 
Ezek. 3.12 to which Christianity could not object as it too was 
having the Trishagion in its liturgy. It was therefore used by the 
Rabbis as a place wherein to insert the beginning and the end of 
the Shema‘ which had been prohibited. It was done secretly and 
slurred over in the intonation of the Hazzan (as described above, 
pp. 252). But the 87107 mvp found now its place in YS? 8 
which was probably instituted at Sabbath Minhah before n’np.%™ 


60 baa, ed. Buber, p. 9: (cf. wan, ed. Hurwitz, p. 6d)I: "2 ns8 yous an 
dxiww mye Soav xdx ty xdi :mdynd xv ww ay pwda ann invor ndnnw :an2 
70931,(8"9 21,0993) “[Va Sy ow NTP ON, pny? mwa °nady nyo onad porsa 
waa 42> "730 Sytam ww, ON? Rdw IN Tow 1991 IT wha N¥OI TNA NAD NIDIPD 
wd town (read Svay nbvay p'yxr a pop oanNT ym Ndw pas pwda rod 
£1275 van mweyd ota) mxdeim oon inonw xdv > nay pwda rw sata innd 
The French authorities did not know of such an explanation. Hence Tosafot 
(Ber. 3a bottom) explains a’y yaya own peda jpn: wpm whereas another, 
rather mystical, reason is given on account of the ‘“‘serving angels’’ (Pardes, ed. 
Ehrenreich, p. 326: wa xdbv 1D twp cons pda opi mod some ORw on) 
Px 72-078 pwda ome wx 9d .odiyn ns atm sow on Nin rapm bw ew w'ndn 
nov taba pind wbx pyran, see also p1157 wwip>, 7d, 8a). Cf. further Abudra- 
ham, ed. Prague 1794, 21b bottom, 22b. 

® See also Pool, The Old Jewish-Aramaic Prayer, the Kaddish, 1909, p. 20. 

@ With regard to jx xa1 on Sabbath Minhah there was a difference of 
custom in Babylon; in Sura and all over Babylon it was recited after the read- 
ing of the Torah whereas only in the school of Pumbedita this was done before 
nap (see Genizah responsum cited by Mann, 317, note 108: °w nawa mmina 
YS? 83) VN YD “INN AMINA pp dD bara (i. e. Sura) dv maw 2 PIM 
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This service was not watched by the government as it contained 
nothing objectionable. The above whole ceremony in connection 
with the taking out of the Scroll was only at Shaharit as evident 
from the fact that it was assigned to the Maftir. There was no 
Haftarah in Palestine at Sabbath Minhah (unlike Babylon, see 
infra, p. 282 ff.). Hence the authorities could be outwitted by 
having at Minhah jysb s2. with Kedushah and its Targumic 
paraphrase. This explains the reports that people would assemble 
again in the synagogue (see notes 52 and 53), viz. for Minhah 
service after having had their Sabbath meals soon after midday.” 

Thus 817707 AvP was originally a Palestinian custom for 
Minhah on Sabbaths. In Babylon there was no need for the 
whole ceremony at N’D nXyin because her Jewry had not the same 
problem of emphasizing the unity of God in the Trishagion. The 
insertion of Shema‘ at the taking out of the Scroll was probably 
never adopted there because the Mishnah D1) N87 NAIA YPM 
yow by was interpreted differently (see above p. 260). Moreover 
since Yezdejerd’s prohibition of the Shema‘ (above p. 256) it was 
not found advisable to add it at the taking out of the Scroll as it 
might endanger the whole reading of the Torah. Hence it is 
not mentioned in the Babylonian ritual in this connection though 
Yow SIN wp mts brands ans is still preserved in ‘Amram 
(ed. Warsaw, p. I, 24a) as a relic of the Palestinian custom (or it 
may be it was taken over later on in the Muslim period). But 
NT707 WWTP in jrs> NI), as it had been evolved in Palestine, found 


odty] ny ty ‘ow: petpor cviz. josd Kay sto xD pNP XNTA Ow AIwA> 
mbpna pwrpo) mina op) (viz. end of Kaddish). It seems that Pumbedita 
followed here the Palestinian custom as was the case also with another liturgi- 
cal item, viz. ody nans and not 737 7378 as the beginning of the second 
benediction before Shema‘ (see Mann, 291). 

62 The custom of holding the Sabbath morning service till noon is reported 
by Josephus (Vita, 54, 279), in describing the political meeting held in a 
synagogue (proseucha) at Tiberias on a Sabbath (evidently in connection with 
the service) during his governorship in Galilee (67 C. E.) which grew excited 
and “had certainly gone into tumult, unless the sixth hour (i.e. noon-time) 
which has now come, had dissolved the assembly, at which hour our laws require 
us to go to dinner on Sabbath-days.” Cf. further R. Joshua’s statement with 
regard to Yom Tob (Besah 15b): 0249 yxm ‘nb yxn npon. For this arrange- 
ment evidently the description of the service on 1. Tishri in Neh. 8. 3, 
10-12, served as a model. 
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entrance in Babylon and it was even introduced for weekdays 
after Shaharit. There set in a desire of having three times 
Kedushah in Shaharit (viz. 197 NWP, TTrDyT AwWTIP and ATP 
xt107).% Altogether the Trishagion for mystical purposes was 
more solemn in the Babylonian ritual than in the Palestinian. 
Thus Abraham Maimuni reports that in the Babylonian syna- 
gogue in Fustat the Kedushah of the ‘Amidah was recited standing 
whereas in the Palestinian synagogue sitting (see J.Q.R., V, 421-2). 
This difference in custom evidently went back to earlier times as 
prevalent in the respective countries Babylon and Palestine.” 
Moreover in Palestine the Kedushah was at all omitted during 
weekdays (see above, p. 255, note 37) though this may have been 
a result of the proscription of the daily ‘Amidah. Also Kedushah of 
Yoser is missing in the Palestinian ritual and seems more likely 
to be a Babylonian innovation (see Mann, pp. 289-90). 

6. This seems to me to be the only plausible explanation of 
this whole complicated problem of 87707 7717p. It reconciles the 
various accounts and renders them more or less intelligible. 
There remains only to discuss briefly the passage in Sotah 49a 
wherein this Kedushah is mentioned as a unicum. The Mishnah 
(48a) contains a statement by Simon b. Gamliel, in the name of 
Joshu‘a b. Hananya, that since the destruction of the Temple no 
day passes without some evil event (12 PRY DY PS p"oTAa AInw orp 
mp) evidently referring to conditions in Palestine. Thereupon 
Raba, head of the school of Mehuza in Babylon (337-352 C. E.), 
remarks that the curse of each succeeding day is greater than that 
of the previous one (49a: rvan bwa inddp mar am ay baa). Now 
conditions of Jewish life in Babylon were not so bad in his time. 
It was the reign of Shapir II whose mother, Iphra Hormuzd ((s7D8 
roam, especially befriended the Jews.® It is true that Raba 


63 Cf. note 55, end. 

4 Just the reverse was the custom with regard to the Shema‘ which the 
Palestinians recited standing but the Babylonians sitting (see om 415n, ed. 
Miiller, p. 10; Gaonic Responsa, ed. Harkavy, p. 399; Finkelscherer, Lewy 
Festschrift, 255). 

% See B. B. 8a, bottom, and 10b, bottom. When Raba drew upon himself 
the wrath of Shapiir because a Jew, whom he had sentenced to be flogged, died 
as result thereof, Iphra Hormizd dissuaded her royal son from prosecuting 
Raba (see Ta‘an. 24b and cf. Mann, bx1w noond pin, X, p. 204-6). 
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complained of heavy expenses to keep the authorities in good 
humor® but, compared to contemporaneous conditions in Pales- 
tine during the reign of Constantius, the Babylonian Jews could 
regard themselves rather fortunate. It seems therefore that 
in commenting on the statement of the Mishnah, Raba was like- 
wise thinking of conditions in the Holy Land. He was well in- 
formed about them from the Babylonian scholars studying in 
Palestine who had to come back to their native country right 
from the beginning of Constantius’ reign owing to persecutions.” 
He too was informed of the difficulties which the Patriarch 
was experiencing with regard to the fixing of the calendar 
(Sanh. 12a). How appropriate then was Raba’s comment on 
R. Joshua’s remark about conditions in Palestine since the 
destruction of the Temple that, as things were in his own time 
in the Holy Land, the evil (‘curse’) seemed to grow from day 
to day! 

After Raba’s comment we have the passage: Nox Novy NdN) 
box YI2 ANDY PAS (NW SOTWNT SAI TOY STR) STITT AWITpPs 2O”pId NP 
Wan (ANNA NyyAD ITD 2"'w) DITO weoNT Ca") ,” AYN) OID nd) 
bond. It is evident that the “world” means here the Jewish 
world and that there is a poignant allusion to the chaotic condi- 
tions in Palestine owing to the persecutions. The question is 
whether this passage is a continuation by Raba himself or is a 
later addition by the redactors of the Talmud or even by the 
Saboraim. It seems to imply the proscription of 87707 7wNIp 


6 Hag. 5b, top: 11202 NYIXA NID ADD My D :qaand) md CRaD TDN 
xobn? 

Of course since 337 or 338, when Shapir started his long drawn war 
against the Byzantine Empire, the Jews in Babylon were subjected to heavy 
war expenses together with the rest of the population but of a religious persecu- 
tion there is no evidence. As a matter of fact while the Christian population 
in Babylon was heavily punished for its loyalty towards Christian Rome 
(since 339-40) the Jews were not molested (see Néldeke, Aufsdtze zur pers. 
Geschichte, 98-99). Cf. also Funk, Juden in Babylonien, I1, 41-46, who, how- 
ever, has overdrawn the picture and several of whose statements and supposed 
references have to be used with caution. 

67 The so-called xanyot nin. Cf. Sherira’s Letter (ed. Lewin, p. 61): 
JON TNT JD MM NT JON ANT ROYON "SA NT wDN NID VAX 27 NI 
som> smenyt tn dai 7 371 737 yD -Ndbaa yo. Cf. also Halevy, 7'11, 366 ff, 
455 ff., 467 ff., whose conclusions also need a critical sifting. 
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before the reading of the Torah and the Kaddish after the preach- 
ings of the Rabbis. These sanctifications of God recited under 
difficulties help to preserve the Jewish world intact. They seem 
to have been introduced already in Babylon, especially the form 
of NT1D7 MVP in jvs> 82) as evolved in Palestine to outwit the 
authorities who prohibited it before the reading of the Law. In 
Babylon the s7707 7wmp became a daily feature after the 
Shaharit service in connection with the study of the Bible and 
the Rabbinic tradition. If Raba is the author of this passage, 
we would have to assume the prohibition of S1107 nwIT7P_ before 
n'np and its insertion in jys? 8a) already in the time of Constan- 
tius for which, however, we have no direct evidence, though the 
general designation of his rule as time of 7” would render such 
an assumption possible. But it is more likely that the whole 
interference with the divine service of the synagogue dated from 
553 in connection with Justinian’s law about the DeuterGsis. 
Hence this passage in Sotah 49a should be regarded as a later 
addition by the Saboraim, who realizing the significance of Raba’s 
statement as reflecting conditions in the Holy Land in his own 
time, adjoined to it an item which resulted from Byzantine intol- 
erance about two centuries later. By that time Babylonian 
Jewry too had undergone periods of persecutions under Yezdejerd 
II, under Perdz, and under Kavadh in connection with the move- 
ment of Mazdak. During these trials they saw their schools dis- 
banded and their synagogues closed, the Shema‘ proscribed as 
well as the Haftarot from Deutero-Isaiah (see infra, p. 282 ff.), the 
Sabbath desecrated and even their children taken away from them 
to be brought up by the Magians. Though in the second half of 
the 6th century the force of Magian intolerance was not so oppres- 
sive, the Jewish position seems to have been still insecure. Sher- 
ira in his Letter reports of troubles and persecutions right down 
to the close of the Persian period which prevented the schools 
from functioning properly and altogether hampered the pursuit 
of the study of Judaism.*® Hence in Babylon too the Jewish 
world was declared to exist on 87707 Tw17p and 837 PAY NIT YON 
after the sermons. These sanctifications kept alive in the hearts 


68 See above, p. 258. _ 
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of the people the principle of monotheism and the hope of the 
Redemption. Thus the whole significant Talmudic passage in 
Sotah 49a, when properly illumined, casts additional light on the 
problem of 81107 7wIIP as discussed in the previous pages. 


III 
OBJECTIONS TO THE DaILy ‘AMIDAH. 


1. The prohibition of reciting the daily ‘Amidah in Palestine 
is expressly reported by Yehudai Gaon (above p. 253, cf. note 15), 
no doubt owing to benediction 12, the well-known orem n73, 
which in the Palestinian version had a direct reference to the 
Christians (@"y17). It is not stated since when this proscription 
came into force. Though Yehudai probably speaks of the last 
period of Byzantine rule in Palestine (since its reconquest from 
the Persians by Heraclius, 629), the prohibition may have been 
older and was re-enacted after the reconquest (see above p. 254). 
Epiphanius, himself a native of Palestine, in his famous work 
against the heresies (the Panarion, begun in 374) refers to this 
benediction recited three times daily and likewise Jerome who 
lived many years in Palestine (after 385 till his death in 420).° 

In the absence of any definite information we have to assume 
that the prohibition started under Justinian about the same time 
when the Shema‘ and the Deuterdsis were forbidden. But per- 
haps the references to this benediction by Epiphanius and Jerome 
caused the authorities to decree the proscription still earlier. 
What substitute was discovered by the Rabbis is also unknown. 
Should we say that the shortened ‘Amidah, three versions of 
which have been preserved in the Palestinian ritual for Minhah,’° 
originally served as a substitute for the proscribed full ‘Amidah? 
Later on in the Muslim period, when the full ‘Amidah could again 
be recited, these shortened ‘Amidot then were relegated to the 
Minhah service. The direct reference to the Christians had in 
course of time to be omitted—as was only proper. How long the 
original form. was preserved in Babylon is also difficult to say. 


69 See the passages cited by Schiirer, Geschichte d. juid. Volkes, 4th ed., I1, 
544, note 161. Cf. also Krauss, JOR, V, 130 ff. 
77 See Mann, 300-302, 309-11. 
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Only one version of ‘Amram has a more or less similar formula- 
tion of the benediction to that of the Palestinian ritual.” In 
Babylon Jews and Christians were more friendly to each other 
especially since they would frequently share the common into- 
-lerance of Magian fanaticism. Therefore it may be assumed that 
the Jewish leaders found it advisable to leave out this obnoxious 
reference. The burden of the benediction was directed more 
against lawbreakers within the Jewish fold—informers, apostates, 
and heretics.” 

2. From the statement of the Church fathers it is evident 
that the ‘Amidah was recited in Palestine also at Ma‘arib though 
this was not obligatory (mw many nbpn). Now a report that is 
not earlier than the second half of the 13th century connects the 
third section in Ma‘arib after the Shema’, viz. the one beginning 
with yx) yor odiyd ” “pia, with the prohibition of the ‘Amidah. 
This passage was supposed to consist of verses mentioning the 
divine name 18 times corresponding to y"vow.73 But it is rather 
strange that the Palestinian liturgy, as preserved in the Genizah, 
has not at all this passage’4 though, of course, it could be argued 
that it was omitted in the Muslim period when the ‘Amidah was 
reinstituted in Ma‘arib. The Geonim speak only in a general 
way of the passage having been introduced by the later scholars 
(sna 7237), viz. of the Saboraic period.7> But Rashi was led into 
evolving a theory of how the Babylonian scholars composed this 
section and forwarded it as a gift to the sages of Yabneh in lieu of 


7 See Marx, Untersuchungen z. Siddur des Gaon R. Amram, Hebrew part, 
pp. 5-6. 

? The various forms of this benediction need not be discussed here. See 
Berliner, Raudbemerkungen zum tdgl. Gebetbuche, 1, 50 ff., and also the literature 
cited by Elbogen, 2nd ed., pp. 516, 519. 

2 See x'avn nw, I, No. 14: ‘oa mapnn nisin n” ma w.. yon no73 bax 





(insert nN” 12 NDI) nN" 7 wy ADD AMIN pM Dy SSpnnd Now rsnw sywA 
OV VA M73 AMIS WISwW? 7 mbvaw 5"YN) mbpnaw Fy sig fe} 
Abudraham, ed. Prague, 43a, quotes the same in the name of nimi bya, viz 
Asher b. Saul of Lunel, author of numisn apo, who lived in the 14th century 
(see Gross, Gallia Judaica, 281) and hence after Rashba (who died in 1310). 
74 See Mann, pp. 304-5, which is now modified by the present remarks. 
78 See Natronai’s responsum in ‘Amram, ed. Warsaw, I, 25a, and ‘Ittim, 
pp. 172-3. See also ‘Amram, I, 19a. 
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the y"V2w received from them?’—a theory that is impossible on the 
surface since the whole section is not mentioned in the Talmud at 
all. The Mishnah laying down the rule that at Ma‘arib the 
Shema‘ should be followed by two benedictions (Ber. 1.4) would 
certainly not have overlooked the third section had it been 
already in the hands of the scholars of Yabneh. The Gaonic 
tradition of its later origin is correct though it need not have been 
composed in Babylon by the Saboraim but in their time in Pales- 
tine as a result of the prohibition of the ‘Amidah, probably by 
Justinian, hence in the 6th century in the Saboraic period. This 
would be borne out by the report of Ibn Yarhi (Manhig, p. 22b) 
who traces it to 2799 w3N, viz. the scholars of Palestine. The 
very fact that the sources speak of 18 n>r% and not 19 (only 
Ibn Yarhi has 19) would indicate a Palestinian origin where 
the ‘Amidah consisted of 18 benedictions only. It is difficult to 
state certainties on this matter owing to lack of evidence but the 
Palestinian origin of *]?17 nD73 should not be ruled out of likeli- 
hood.??7 The section was taken over by the Babylonian Jews 
though they could recite the ‘Amidah and hence it had been 
retained even later on whereas in Palestine it disappeared with 
the re-introduction of the Ma‘arib ‘Amidah after the conquest of 
the Holy Land by the Arabs. The report concerning the Hv, 
though mentioned first by R. Solomon ibn Adret, may go back to 
a much earlier source and need not have been invented by him 
especially as he was no doubt aware of the other explanations 
given for 717 nd72. 


IV 


CHANGES IN CONNECTION WITH THE READING OF THE TORAH 
ANA THE PROPHETS. 


1. A restrictive regulation of the manner of reading the Torah 
and the Prophets was enacted by Justinian in the famous Novella 
146 (in February 553). If we follow Juster’s interpretation’®, the 


76 See the curious passage in Pardes, ed. Ehrenreich, 304, Vitry, 78, Siddur 
Rashi, 213-14, b"naw, p. 21a (where it is expressly quoted in the name of Rashi). 

77 See Elbogen, p. 102-5, and notes (2nd ed.), p. 529, whose remarks on 
the problem are somewhat inexact. 

78 See Juster, Les Juifs dans L‘Empire Romain, 1914, I, 369 ff. Juster (p. 
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dispute about substituting for the Hebrew reading with its Ara- 
maic translation (Targum) a reading in the Greek language, as 
demanded by a number of Jews, gave the occasion to the Em- 
peror, when the matter came to his notice, to regulate the divine 
service of the synagogue. While granting freedom to the wor- 
shippers to have the Bible read in the language understood by 
them, either in Greek in the translation of the LXX or in that of 
Aquila (but in no other version), or in Italian, he forbade at the 
same time the Deuterdsis, evidently meaning thereby the Oral 
Law which was the basis upon which the Rabbis developed their 
themes in addressing the worshippers after the reading of the 
Biblical lessons. In interpreting these lessons they would quote 
statements of the sages from Mishnah, Talmud or Midrash intro- 
ducing them by a formula such as Oman Ww or 7237 1n, hence 
using the verb mv (Aramaic 7m) from which mw =VevTEepwors 
is derived.7? The prohibition of the sermons meant that the 
people were deprived of Halakhic instruction and of Aggadic 
emulation, for these usually formed the themes of the sermons in 
connection with a Rabbinic interpretation of the Biblical: lessons 


370, note 3) argues (against Graetz) that the Greek was to supplant the 

Hebrew according to the demand of a minority section of the Jews. On the 

other hand Krauss (Studien zur byz.-juid. Geschichte, pp. 58 and 60) follows 

Graetz’s view that this demand, granted by the Emperor, meant only the 

elimination of the Targum and the substituting for it the Greek version side 
by side of the original Hebrew. 


79 In the writings of the Church fathers the term usually stands for Mish- 
nah (see the passages cited by Juster, p. 372, note 6) which term denoted ‘‘the 
Oral Law and its parallel to sp, the term for Scripture and its study”’ (see 
Bacher, Exegetische Terminologie, J, 122). Cf. the interesting passage of 
Epiphanius (cited by Juster): Quantae traditiones Pharisaeorum sint, quas 
hodie vocant Jevrepouv, et quam aniles fabulae evolvere nequeo..... 
Unde et doctores eorum gogot (=onn2n), hoc est sapientes, vocantur. Et 
si quando certis diebus traditiones suas exponunt, discipulis suis solent dicere: 
ot cogol BevrepGouv (=o'n2n ww, cf., e.g., Abot 6.1: m:won pwba on2n ww), id 
est, sapientes docent traditiones. 


Krauss, p. 61, overlooked the fact that the sermons were based on the 
DeuterOsis and therefore jumped to the conclusion that Justinian ordered the 
closing of the schools for which there is no evidence. For other explanations 
see also Eppenstein, Beztrige zur Geschichte u. Literatur im geon. Zeitalter, 26, 
note 4, where various views are given. 
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read at the service. A reminiscence of the occasion of this pro- 
hibition we have in the phrase wm TnI wip xdbw (in the 
passage cited above, p. 268, note 54). Moreover the report of 
Yehudai Gaon about conditions in Palestine prior to Arab con- 
quest (above p. 253) clearly refers to a previous impossibility of 
studying the Torah (771n13 proy> (ie. the Arabs) ovr), viz. to 
expound the Oral Law at the services, and it also indicates that 
the ni7Dyn, i.e. the Piyyutim, were recited on Sabbath morning, 
which contained the very elements of the sermons, viz. IN? 7)ON 
(Halakhah) and Aggadah. 


This statement of Yehudai Gaon can now be used as the 
earliest account in connection with the modern theory of the rise 
of the Piyyut.*° It corroborates the statement of ‘Jttim* in the 
name of Gaonic authorities (xnn27) that the Piyyut was insti- 
tuted at a time of Tow “when they (the Rabbis) could not mention 
the words of the Torah (viz. the Oral Law) because the enemies 
decreed upon Israel not to study the Torah (77n2 poy)”, exactly 
the same phrase as in Yehudai’s statement. Thus Elbogen’s 
argument” that Judah b. Barzillai’s account is similar to that of 
the apostate Samuel ibn Yahya al-Magrebi, who traced the origin 
of the Piyyut to the persecutions in Babylon and in Persia due to 
the Magians,* falls to the ground. Either this apostate confused 
the reports or it may be that during the troubles and persecutions 
at the end of the Persian rule in Babylon, as reported by Sherira 
(above, p. 258), the Jewish services were interfered with and the 
Piyyut was used as a substitute for the Rabbinic instruction. 
But there is ground to believe that the Piyyut as such originated 
in Palestine as a result of Justinian’s prohibition of the Deuter6- 


80 See Eppenstein, p. 26 ff., and cf. also Davidson, Makzor Yannai, XVI 
ff., whose theory of the cryptic language of the Piyyutim may however need 
still further substantiation. 

8 P, 252: nywa xdx jpn xdw xnnand gio in pra nd odiyn mw dx porey yy? 
xdbv Seow Sy oaien pam yao min at vaind pois ya xdy upp ,tindba sown 
»pyd paimdy porno mbonm baa yd papno omrav oon vn > yr ,atina proyd 
nyt minav 4772 myon ppt mnav mdm osw or mdm ana an mba paxn 

yD) nINAM 

82 Der jud. Gottesdienst, 283. 

83 See Schreiner, M. G. W. J., XLII, 221. 
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sis and that it took the place of the preachings of the Rabbis.*4 
It continued to flourish even after the era of religious freedom had 
set in with the conquest of Arabs. R. Yehudai’s criticism against 
the ni1pyn, the Paitanic insertions in the Sabbath ‘Amidah con- 
taining 17) 7)1DX and Aggadah and breaking the scheme of the 
ritual, seems to have had little effect in Palestine. He could not 
stamp out the Piyyut even in Babylon, though he and several 
other Geonim subsequently had tried to limit its extent.** The 
Piyyut spread from Palestine to the whole of Byzantium and to 
Southern Italy, where Byzantine intolerance continued for a long 
time, and from there to other European countries. However, 
this is not the place to describe the growth and the spread of the 
Piyyut as the discussion here is only limited to the accounts of 
its having found a prominent place in the divine service of the 
synagogue as a result of persecutions (7w). 

2. On the other hand the report that the very reading of the 
Haftarah from the Prophets having been a substitute for the 
reading from the Pentateuch, which had been proscribed by An- 
tiochus Epiphanes,** does not seem to have any historical basis. 
In the persecution of Antiochus the whole existence of Judaism 
was involved and not a mere item of the service such as the read- 
ing of the Torah. More credence, however, is to be given to the 
reports concerning the Haftarot read in Babylon at the Minhah 
service on Sabbath which had to be abolished on account of their 
proscription by the Persian government. This government action 
(x7mw) is reported briefly without indicating its cause by R. 
Natronaiin a responsum which reads (Geonica, II, 302, No. X XVI): 
mria ?(Sabb. 24a) nawa rina saa croaen wn Conbrww— ‘ww 
, (read NaI) NA] Twa PpVObD VA Nava ANIA PUP rw GIwWS 


84 Cf. also the passage in Pardes, ed. Ehrenreich, p. 229: 51 nav why 
Pay -wyS) Map! WAT oIpoa Dy AvyDNN MONA (read 157). See also Epstein, 
M.G.W. J., XLIV, p. 295-6, and Davidson, l.c., XVI. 

85 See Ben-Baboi’s objections (REJ., vol. 70, 130-131, 133) based on 
R. Yehudai’s and see Eppenstein, /.c., p. 39 ff. On the other hand see the 
defence of the Piyyutim by R. Gershom Meor Haggolah (in >"naw, ed. Buber, 
25-6), and Pardes, l.c. 

8 See Abudraham, ed. Prague, 52b, and Elijah Levita (awn, s.v. 1p). 
The latter has a report which ascribes to persecution to Antiochus Epiphanes. 
See also Elbogen, p. 175. 
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now stay arora am .ppioe Sy prow yo xd) Pye nora par 
impo cruan>n insert) pow yor Pumd.87 

The original custom of Haftarot at Sabbath Minhah i is no doubt 
Babylonian being in explicit contradiction to the Palestinian rite 
as laid down in the Mishnah (Meg. 4.1: pp mNyw2 Naya ‘mM ‘33 
Nal PVoaD PRi...mw>w). Rab (who returned to Babylon about 
219 C. E., as usually accepted) refers to the Haftarot at Sabbath 
Minhah in Babylon as well-established.** 


87 This responsum is also to be found in y'n, No. 95 (among other responsa 
of Natronai) and is further cited in his name by R. Isaiah di Trani (y357 'b, ed. 
Livorno, 20b, bottom). Rashi (to Sabb. 24a, s. v. DN) cites it anonymously 
and incompletely: mnw2 minawa wai Nnp>.ob>im pay osm niawna cnNxD 
nov mwy> xdow anni ovo 1D °y21 ,opioD AIwy; thus leaving out the essen- 
tial detail of myw:aw mini which helps to ascertain the reason of the proscrip- 
tion by the government. 


Graetz, M. G. W. J., 1887, 554-55, wrongly explains the responsum in 
i'n to refer to a Byzantine persecution, even suggesting that 0”D1»D °wa) is a 
corruption, due to the censor, for 07917 °:3w3). But the reading 5"D7» is now 
well-established by the Genizah text (in Geonica) which, needless to say, was 
not subject to the whim of a Christian censor. Graetz’s other arguments are 
feeble as all ones € silentio are. Moreover in Palestine Haftarot at Sabbath 
Minhah were never in vogue as shown above in the text. 


88 Sabb. 24a bottom: 37 D8 MIND 37 ADR AND 39 43 NAINN 37 ADR 
ps naw xdobxw oy dv amd x's nawa mma y222 YuDNN (so in MS. Munich) 
y'ya mmipa wai. This reading is ‘also in ‘Ittim, 271, top. In Hai Gaon’s 
responsum 837 is evidently a misprint because R. Matnah was a colleague 
of R. Yehudah b. Ezekiel (Ber. 11b). The French Tosafists indeed realized 
the contradiction with the statement in the Mishnah (so R. Isaac }prn in 
Tosafot, ibid., s.v. syobxw) but the reply of R. Tam is wholly unsatisfactory. 
He suggests that by “prophet’”’ the Hagiographa are meant similar to the 
custom in Nehardea to read passages from them at Sabbath Minhah (Sabb. 
116b: NNaw7 NMI. O2INIA RITVD "pod NyTIMNIA). But the whole passage 
there refers to study at the Bet Hammidrash and not to the service in the 
synagogue as has been rightly pointed out by R. Isaiah di Trani (yn 207 'p 
20c): pp 8 OINDa OWT pow NdN on yows xd KIDD ’poOD wNTT OD ANT IPN 
ond own yn xd d>Nv ane toma yor ond mm xbv> nawa nmina ona. R. 
Isaiah after deducing evidence concludes (20d): yowo xb sap ‘pop NDdK 
maven xd) nwt (read perhaps piyd) a> xdbx. It is evident that R. Tam did 
not know of the respective Gaonic responsa, which explicitly indicate Haftarot 
from the Prophets, as otherwise he would not have made his fallacious sug- 
gestion. He also did not have the emendation nawa nvn> bnw Dr, which Judah 
ibn Barzillai mentions (‘Jttim, 271, top). It is evidently a later change by 
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The custom must have been in vogue in Babylon long before 
the Mishnah became there the accepted code and the object of 
intensive study in the schools since the times of Rab and Samuel, 
or else it would have been abolished by reason of its contraditcion 
with the proscription in the Mishnah. The exalted orations of 
Deutero-Isaiah, by which the yw’aw nin are evidently meant,*? 
were especially precious to the Jews in Babylon and in Persia 
since they dealt with conditions of the exiles in Babylon. Who 
knows whether their recital was not instituted in Babylon during 
the early Persian period before the conquest of the country by 
Alexander the Great? Living in a social environment where 
Zorastrianism was predominant, how better could the Jewish 
spiritual leaders impress upon their people the monotheistic 
principles of their faith than with such a passage as Is. 45.1-7, 
especially verse 7: 92 Avy ‘M38 YI Na) by awy JwN ND) WN AXP 
ms? For a group living in a heathen environment and away from 
the center in Palestine, such as the Babylonian Jews were, the glow- 
ing fervor and exaltation of the chapters of Deutero-Isaiah indeed 
were admirably suited for public reading on Sabbath afternoons. 
The aim of these prophecies, in the words of Driver (Introduction 
to the Literature of the O. T., 8th ed., pp. 230-31), “‘to arouse the 
indifferent, to reassure the wavering, to expostulate with the 
doubting, to announce with triumphant confidence the certainty 


copyists against which already R. Zerahya Hallevi (11x to Alfasi, Sabb. a.l.) 
protests. 

89 Though the Talmud ( B. B. 14b) regards the whole of Isaiah as contain- 
ing “‘consolations” (snoni md12 myw, cf. also Ber. 57b: mye (15D Oona ANIA 
mpm nbx?), evidently referring to the cheerful visions to be found in chapts. 
1-39 (e. g. 2.1-4; 9.1-6; c. 11-12; etc.), the term myw*aw mpm stood for 
sections chiefly taken from Is. 40 ff., though chs. 34-35 may have been included. 
It should be noted that the Haftarot for 1»m) naw and onward, the well known 
xnpn)7 myaw (to be discussed later on), are all taken from Deutero-Isaiah. About 
Isaiah, as the prophet of consolation, see also S. E. R., c. 16, pp. 82-3. 


9° About the insertion of this verse in a modified form (viz. b> n& 873) for 
y7 s12)) in the morning service for the purpose of emphasizing monotheism 
against Zoroastrianism, see the attractive theory of Blau, REJ., vol. 31, pp. 
190 ff. Who knows whether originally the benediction 118 1x1 did not end 
with ya xnai? Cf. Ber. 11b where the change is explained to be due to a 
desire of using a more auspicious language ("byo xiw). 
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of the coming restoration’’—held good for a long time after their 
first pronouncement.” 


The Haftarot from the ‘“‘consolations” of Deutero-Isaiah at 
Sabbath Minhah thus were probably continued to be recited in 
Babylon and Persia for several centuries till the Sassanids came to 
power in 226 in the time of Rab. As the Talmud does not 
mention anywhere of their having been proscribed by the new 
government, we may assume that the Jews followed their time- 
honored ritual throughout the Talmudic period. The prohibi- 
tion, recorded by R. Natronai, probably took place during the 
fanaticism in consequence of the movement of Mazdak which 
brought great trials upon the Babylonian Jews towards the end 
of the 5th century and the beginning of the 6th. A verse like 
Is. 45.7 was regarded as a distinct challenge to the principle of 
dualism. Another objection may have been found by the fanati- 
cal Magians in the reference to Cyrus (Is. 44.28, 45.1) as achieving 
his glory for the sake of Israel (see Is. 45.4) since his memory was 
greatly revered by the Magians as the champion of Zoroastrian- 
ism. Altogether the great emphasis of Deutero-Isaiah on the 
nature of God as ‘‘the Creator, the Sustainer of the universe, the 
Life-Giver, the Author of history, the First and the Last, the 
Incomparable One”’ (in the words of Driver, ibid. p. 242) together 
with the glowing pictures of the restoration of Israel and the 
triumph of Zion must have been offensive to the spokesmen of 
Zorastrianism.%? Hence these Haftarot recited at Sabbath 


xt But it should not be overlooked that Isaiah was a favorite book espec- 
ially in Palestine for the Haftarot of the Triennial Cycle. Out of the 45 Hafta- 
rot to Genesis, 29 are from Isaiah and out of the 29 to Exodus, 18 are from this 
prophet (see Dr. Biichler’s discussion of the problem, JQR., VI, 54 and 60). 
Several of these Haftarot.are from ch. 40 ff. Were we to know the exact 
Haftarot in Babylon at Sabbath Minhah it would be of interest to trace how 
many of them corresponded to the Palestinian Haftarot from Isaiah at the 
morning service. Who knows whether the many Palestinian Haftarot elim- 
inated in Babylon owing to the Annual Cycle had not found again their place 
in the Minhah services? 

% Both Rappaport (~>» J>y, ed. Warsaw, I, 336) and Weiss (1177, IV, 
p. 5, note 7) missed the right point in trying to explain the reason of the pro- 
hibition. Altogether Rappaport’s remarks on this problem of the Minhah 
Haftarot have been rightly criticized by Schorr (y1bnn, II, 143-4). 
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Minhah were proscribed and were not again re-introduced in 
Babylon even after the intolerance had ceased, evidently because 
of the fact that the Haftarah of Minhah was against the Mishnaic 
prescription. Yet as late as in time of Hai Gaon there were still 
distant congreations in Elam and in the islands of the Persian 
Gulf, who retained the custom,” probably because the proscrip- 
tion of the central. government at Ctesiphon in Babylon had no- 
sustaining power enough to reach these outlying communities 
among whom then the Haftarot at Sabbath Minhah had never 
gone out of practice.** The whole custom of Haftarot at Sabbath 
Minhah was one of the old differences in custom between Pales- 
tine and Babylon (as Schor in note 111 to ‘Ittim, p. 271,rightly 
pointed out) just as the difference of the Triennial and Annual 
Cycles respectively. The collection of differences (7719 mbn) 
between these two countries, emanating from the Gaonic period, 
however, no longer mentions this item because at that time it had 
already long been abolished in Babylon, the seat of the academies. 

3. Since the readings from Deutero-Isaiah were proscribed in 
Babylon, probably during the Mazdak movement, the question 
arises with regard to the Haftarot from the 9th of Ab to New 
Year, known as xnonrM 7YAw, which were taken exclusively from 
Is. 40 ff. Dr. Biichler (J. Q. R., VI, 64 ff.) was on the right track 
in suggesting that these Haftarot had originated in Palestine. 
Elbogen (p. 178, see notes (2nd ed.) p. 545) has really no evidence 
for his suggestion that they were ordained ‘‘probably in Babylon.” 
Dr. Biichler’s theory is now strengthened by the remarkable 
discovery of H. St. John Thackeray (The Septuagint and Jewish 


% ‘Thm, p. 271: m7 Mw ...PIaT AN YA bND.. .pea ym vand 17> om bax 
mmo> pry O73 wy NNWW|S DD w Py? Nava mMIpa prw_oy naIqn nwippa mda 


ywa snom pam (read nane neany snqwex amX asnom Ad pap) mw S25 
eoy ay ma poi op by on oer oby para mopp wr mo wa Nom 
‘Ittim does not quote Hai’s responsum fully (see the different version in 71807 
to Alfasi, a. 1.). The phrase 7°»7"2 “nom seems to me to be spurious in view of 
the fact that in B. B. 14b the book of Jeremiah is described as xxanin mdaD (cf. 
also Ber. 57b: may nad aw reo (aD ordnay) ANT), though of course there 
are several passages that could have been selected containing consolations. 

94 This removes the difficulty raised by Dr. Ginzberg, Geonica, II, 298, 
who likewise failed to realize the reason of the proscription of the Haftarah at 
Sabbath Minhah. 
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Worship, 1921, pp. 84 and 100) that the consolatory portion of 
Baruch corresponds more or less to these consolation Haftarot 
being dependent also on Deutero-Isaiah, just as the previous 
portions of this apocryphal book correspond to the three Haftarot 
of Punishment (839757 '1) preceding the 9th of Ab as well as to 
the readings on the fast day itself (from Jeremiah and Job). If 
Thackeray’s ingenious theory be right, then the Haftarot of 
Consolation are much earlier than the date suggested by Dr. 
Biichler (ibid. p. 72), viz. the post-Talmudical times. However, 
in Babylon these Haftarot from the Myw ay nvm) were never 
introduced simply because the local ritual used Isaiah’s Consola- 
tions as Haftarot on every Sabbath at Minhah including the 
seven Sabbaths between the 9th of Ab and New Year. With 
the proscription of these Minhah Haftarot towards the end of the 
5th century it would have been dangerous to adopt the ‘‘Seven 
Consolation”” Haftarot as the morning Haftarot during these 
seven weeks. This cycle of 7 Haftarot thus evidently found no 
entrance in the Babylonian ritual before the beginning of the 
Muslim period. Since the Minhah Haftarot were not re-intro- 
duced, in spite of the removal of their proscription with the over- 
throw of the Sassanids, because of the explicit statement in the 
Mishnah that at Sabbath Minhah there should be no Haftarah, 
the cycle of Snonm Ayay from Deutero-Isaiah was thus adopted 
in Babylon for these seven weeks in accordance with the Palestin- 
ian custom. 


V 
OTHER ITEMS. 


In this section some items pertaining to the divine service of 
the synagogue will be discussed that underwent changes prior to 
the Byzantine and Sassanid periods respectively. The case of the 
Decalogue in the liturgy entails a change brought about by no 


9 Dr. Biichler writes (J. c., p. 72, bottom): ‘“‘the Babylonians were also 
apprised of the practice of reading the Haftarot exclusively from Isaiah” and 
as evidence he cites R. Natronai’s responsum about the Minhah Haftarot as 
if it referred to Palestine! He overlooked the end of the responsum which says 
clearly that these Haftarot were abolished 07D» "wa, viz. the Sassanids, which 
can only refer to the Babylonian custom. 
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government interference but by the Jewish spiritual leaders in 
Palestine in order to counteract the polemics on the part of Jewish 
heretics. The elimination of the recital of the Decalogue daily 
in the service led to a change in the contents of the Tephillin. 
This symbol in its revised form was a part of the practice of 
Judaism, proscribed by Hadrian in consequence of the Bar- 
Kokhba revolt, and did not regain for itself general observance 
even after the Hadrianic edicts had been annulled. Finally a 
reminiscence from the Hadrianic persecution towards its close 
we have in the change of the time set for 15’ ny’pn on New Year 
with which our discussion terminates. 


1. THE DECALOGUE IN THE LITURGY. 


This problem needs only brief mention here in view of my 
remarks elsewhere” in connection to the reappearance of the 
Decalogue in the daily service at the Palestinian synagogue in 
Fustat in the Muslim period continuing right down to the 13th 
century. The Decalogue, recited daily in the Temple by the 
officiating priests prior to the Shema‘, was eliminated in Palestine 
from the service of the synagogue some time after the destruction 
of the Temple (probably in the second century) because of 
heretical claims that only the Decalogue was Divine the rest of 
the Pentateuch consisting of later additions by Moses. How 
such claims could easily find acceptance among the people against 
the Rabbinic conception of Wvm yo TN and the Oral Law from 
Sinai is strikingly illustrated by the Nash Papyrus, being a 
fragment of an early liturgy prevalent in Egypt, wherein the 
Decalogue is followed by a Hebrew verse, not found in the Masso- 
retic text but in LXX before Deut. 6.4 (the beginning of the 
Shema‘), 73702 byw a ny me my WS OveVeM opm 7b 
ons yaxd onss2. The elimination of the Decalogue prevailed 
in Babylon where attempts in the Amoraic period to re-introduce 
it in Sura and in Nehardea failed. But in Egypt apparently the 
Decalogue never disappeared from the liturgy. Anyhow we find 
it again in use in the Palestinian synagogue in Fustat throughout 


9° See Mann, Jews in Egypt and in Palestine under the Fatimid Caliphs, 1, 
221-23, and especially H. U. C. Annual, II, 282-4. 
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the Gaonic period right down to the time of Maimonides and 
beyond (1211). Whether this was only a local Minhag in Egypt 
or whether in Palestine too the Decalogue was re-introduced in 
the Muslim period cannot as yet be ascertained. 


2. TEPHILLIN. 


The problem of the Decalogue in the liturgy has a bearing 
also on the contents of the Tephillin in early times. It is not 
within the scope of this paper to discuss fully the origin of the 
custom of Tephillin.% Whatever may have been the original 
form of the Biblical ms and Mavw% it is evident that in the course 
of the period of the Second Commonwealth the Tephillin became 
the outward symbol of amv mobo dy nbap. The very name aban 
used in the Rabbinic literature for the phylactery seems to be 
connected with a ceremony at prayer-time. The modern explana- 
tion of the word from ban (=a to attach, to affix, is not very 
illuminating as a better noun could have been formed from the 
roots "wp or wy (viz. wp or mPpw).2* But even if this connotation 


98 Rodkinsohn’s work nwndb nbpn (Pressburg 1883), while revealing the 
author’s learning, basically suffers from lack of method and historical judg- 
ment. His theories need not, therefore, be dealt with here. 

Schorr’s article (yibnn, V, 11 ff.) is indeed full of critical acumen but 
suffers from its too polemical tendency. While correctly realizing several 
features in the development of the custom, Schorr failed to obtain a clear view 
of the whole process. A radical fault of his was not to differentiate, when dis- 
cussing the data, between the wearing of Tephillin at prayer only, and the whole 
day. Abraham Krochmal (nbn yy, Lemberg 1885, pp. 24-37), too, fails to 
give a clear picture of the history of the rite of Tephillin though some of his 
remarks are well worth while. He rightly surmised (p. 35) that there were 
once Tephillin containing five Biblical sections including the Decalogue but 
failed properly to understand this fact. 

Blau’s article (J. E. X, 26 ff.) is of a more informative nature than critical. 
In setting forth my own views it was not found feasible to enter into arguments 
on each point with the above authors but rather to let the data in their new 
construction speak for themselves. 

91 Cf, Hastings’ Dictionary of the Bible, III, 869 ff., and J. Z., X, 26, 28. 


98 Kohut in Aruch Completum, s. v. npuv (vol. IV, 25-6) and ban (vol. 
VIII, 258) and Jastrow, s.v. Cf. also the phraseology in Siphre (ed. Friedmann, 
p. 74b): 12) 7p rds onwpr. 
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be granted, the expression man (Aram. plur. poen to distinguish 
it from mbpn, prayers) was purposely chosen because the symbol 
had been originally meant to be used at prayer.°? With the intro- 
duction of the Shema‘ in the daily service as an essential part of 
it, the Rabbis thought it proper to symbolise this declaration of 
the Unity of God by the Tephillin finding a support for this 
symbol in the literal interpretation of the verses in Deut. 6.8, 
11.18 (Ex. 13.9, 16). The symbol was ordained primarily at the 
daily morning service. The reason why Tephillin were not put 
on on Sabbath morning was rather due to the strictness of the 
Sabbath observance and to the fear of carrying the Tephillin from 
the home to the synagogue (78x17).7°° By analogy to the Sabbath 
the Tephillin were not put on also at the service on the Festivals. 
The usual explanation of Sabbath and Yom Tob being them- 
selves symbols and requiring no further Ms is later and more of 
an Aggadic character.!% 

The primary connection of Tephillin with the morning 
service in conjunction with recital of the Shema‘ is also borne out 
by the seemingly curious report of Jerome that the phylacteries 
contained the Ten Commandments.!? Jerome does not even 


99 So already in bop dip, the polemical work against which Judah Leon 
Modena wrote his 778 nixw (in nbapm nyna, ed. Reggio, p. 39): nynnn 1D awn) 
yon onsp a’ns ,poen owrp y2d) ,729 ndan nywa (viz. posnm oms own Yn 

12) orm b> owadsd an» 

roo Cf. the cases of the Shofar, the Lulab and the Megillah when either 

New Year, or the 1st day of Tabernacles or Purim happened to fall on a Sab- 

bath (see R. H. 29b, Sukkah 42b-43a, Meg. 4b: "J wvayy...rpa woo xow mn 

Tao Npyo wm ,add7 Soyo wm j,i nx 

ror Cf, R. ‘Akiba’s statement (Men. 36b): n°) mnava pban o7x my dy>> 

MIN JPN Tw oaw OD MInaw NX? MN PIMs» D1 477 Sy mad mm :5’n toraw. 

This really applies only to Sabbath (Ex. 31.17). See also Mekhilta of R. Simon 

b. Yohai (ed. Hoffmann, p. 34). In the other Mekhilta (Bo. c. 17) the state- 
ment is ascribed to R. Isaac which seems more likely. 

102 See Jerome to Mt. 23.6 (in Migne, Patrologia Latina, vol. 26, col. 174) 
hoc Pharisaei male interpretantes (sc. Dt. 6.8) scribebant in membranulis 
Decalogum Moysi, id est decem verba legis, complicantes ea, et ligantes in 
fronte, et quasi coronam capitis facientes, ut semper ante oculos moverentur. 
Likewise to Ezek. 24.15 (ibid, vol. 25, col. 230, top): Aiunt Hebraei hucusque 
Babylonios magistros, Legis praecepta servantes, decalogum scriptum in mem- 
branulis circumdare capiti suo, et haec esse quae jubeantur ante oculos et in 
fronte pendere, ut semper videant quae praecepta sunt. Et quia Ezechiel 
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mention the Shema‘ in the Tephillin. But when we consider that 
originally the Decalogue preceded the recital of the Shema‘ in the 
service having been eliminated some time after the destruction of 
the Temple (probably at the beginning of 2nd century C. E.) in 
order to deprive the heretics of one of their arguments against 
the divine origin of the entire Torah, Jerome’s account becomes 
intelligible. We may safely assume that the Tephillin prior to 
the elimination of the Decalogue from the daily morning service 
really contained five Biblical sections, viz. the Decalogue, yz, 
yrov OX WM, VIP and qa °D 7M (Deut. 5.6-18, 6.4-9, 11.13—21, Ex. 
13.1-10, 13.11-16). The section from Exodus was cho:en because 
of the mention of M8 and mpvw and at the same time referring to 
the redemption from Egypt it well corresponded to the usual third 
section of the Shema‘, viz. Numbers 15.37-41, which likewise 
concludes with a reference to 0°7¥D nN’y’.!°? “When, however, the 
Decalogue was eliminated from the service it had also to be 
eliminated from the Tephillin. Jerome may have seen such early 
phylacteries and looking only at the beginning of the strip of 
parchment within he noticed first the Decalogue. Had he read 
on he would have found there subsequently the Shema‘ and the 
other sections. It may also be that the Tephillin Jerome saw 
belonged to a heretic who disobeyed the ruling of the Rabbis.'% 
The Mishnah (Sanh. 11.3) clearly reflects the time when the 
Tephillin included the Decalogue and hence had five sections in 
stating: nays > pbon pr woNA NN aI) ODD ATA ADIN 
a°n ona mat by xo Meow Avon we mn nat by. Now 
what could these five Totafot (viz. five compartments of the 
phylactery on the head) contain if not the Decalogue that pre- 


sacerdos erat, nequaquam eum debere deponere coronam gloriationis, sed 
ligatam habere in capite. Hoc illi dixerint. The interpretation of 18D as 
Tephillin is reported in the name of Rab (Sukkah 25b, cf. Ber. 16b, top). 

103 The order of the Biblical portions in the Tephillin, given in Men. 34b, 
refers already to the time after the elimination of the Decalogue. See infra, 
note 106, about the position of the Shema‘ section. 

104 Cf. M. Megillah 4.8 about the different way of putting on Tephillin used 
by the Minim. Cf. also Blau, J. E., X, 27, col. 2, who thinks that Jerome was 
incorrect in this account. But our explanation solves the whole difficulty. 
Nor is the Nash Papyrus with the Decalogue before the Shema‘ heretical as 
Blau seems to think (see above p. 40). 
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ceded the Shema‘? The phraseology of the Mishnah makes the 
Tephillin containing four Biblical sections already Sopheric but 
the change only took place after the destruction of the Temple 
long after the so-called period of the Sopherim.*s 

One can even venture to suggest that the outward indication 
of the letter Shin on the head phylactery was ordained after this 
change to proclaim to all that the Tephillin began with Shema‘ 
(there being no room enough on the 2 to write the word ynv in 
full, hence only letter v was enough for the indication).7°s* There- 
fore the letter appears on one side of the capsule containing the 
Biblical sections in the usual form (v=yow) and on the other 
side with four tittles on the top (v2) indicating that there were 
only four sections inside! Later on the Shin on the head 


tos Interesting is the discussion in Siphre (ed. Friedmann, p. 74b), 
which reflects the earlier time when the Tephillin contained the Decalogue: 
TVwps oF AA NNN MyxD oIDTpY JNA °D AM > WIP TAM SIDI VR PTY 
42) Im Sp NAN MrVwpPa Vw PT AYR NINN Mmxo owTp xdv AMAIA Mwy 
Cf. also par. 34 (p. 74a) which also reflects the elimination of the Decalogue 
from the daily recital prior to the Shema‘ ays nny nyo op xdv ASI 
yIw3 Ww PAD 

1054 For a similar abbreviation cf. R. Judah’s statement (Yer. Meg. 71a, 
1. 20): yo) Gqryn= yn ams ‘wn aK. Cf. the different version in Meg. Ta‘anit, 
end in Neub., Med. Jew. Laron., II, 23). See also M. M. Sheni 4.11. 

106 This double form of Shin on the head phylactery is prescribed in the 
Gaonic work 812 xwinv (cited in Tos. to Men. 35a s.v. poondy pw): port ms 
ma 7b md pps ond wnt NoNOvT Ww NPD. This was an old tradition no 
longer understood. The ending permitting a reversal was due to the later 
shifting of the order of the Biblical sections (see end of this note). Originally, 
after the elimination of the Decalogue, the Shema‘ was purposely put on the 
right side of the capsule, outside of which was the letter v=ynv. 

The arrangement of the Biblical sections in the Tephillin underwent 
changes and was by far not fixed uniformly, as is evident from Men. 34b; 
TROD wn .SNowD yiow ON TM yow porn qNa°D Md wIp tyIID TYD 37’ 
}WI0D NUP KDpM A bw iynw yo NDP Sw ipoD JRO ww Nd :YAaN IRN. 
The second version of the Baraita was evidently the original form. Formerly 
there was included the Decalogue too as in the daily service. After its elimina- 
tion there remained 4 sections beginning with Shema‘ which took its place on 
the right side of the capsule where outwardly there was (and still is) the letter 
v=yow. Then followed > wtp yoy ox mm and 4N27°D WM, the last being 
placed on the left side of the capsule outside of which we have the letter Shin 
in the form ws to indicate that there were only 4 sections. But the desire to have 
the sections in the order of their occurence in the Pentateuch resulted in a re- 
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phylactery was regarded as a law to Moses from Sinai (pv 
yon mwnd mba pepnaw) because its real purpose was no longer 
known.’ The still later explanation of Shin as forming the word 
“Ww together with the knots of the head phylactery in the form of 
1 and of the hand phylactery in the form of 7” need not detain 
us long.t°® Beside its late origin it overlooks the fact that the 
hand phylactery was worn covered and that even the knot of the 
phylactery on the head was not always visible whereas symbols 
are essentially instituted for outward appearance manifest to all. 
All this only shows how successfully the Rabbis succeeded in 
removing the traces of the earlier Tephillin containing five 
Biblical sections so that the Tephillin in their new form became to 


shifting of the sections. Even after this reshifting the section Shema‘ still 
remained on the right side of the capsule (where Shin is marked on the out- 
side) in many Tephillin and should be so according to R. Tam, who is sup- 
ported by Garonic evidence (see Tos., ibid, s. v. Spm: bv porn Pin WIP NT wIDD) 
(viz. on left side of the capsule) minx) pinaD you vn wp by Sxownr RP 
31 0::)3D yiov ox mM.) Cf. also Maimonides instructive responsum on the 
subject. (n’207n mawn yap, I, No. 26, and in mwa ADD to p>an 'n ,AAIN Awd, 
3.5), where the reference to another Moses b. Maimon, of Cordova, who had 
composed a work on Tephillin, is rather suspicious. 

07 Men. 35a: ‘yop nwod nodn poon bw pw vax tox. Bahya b. Asher 
(nop 13, Lemberg, 1872, 116a) quotes similar statements of Abbaye with 
regard to 'n bw n">1 and 'n bw 1"y but this reading is unwarranted (see note 
108, end). 

108 Cf. the legendary account of the heated discussion between Moses 
(sic!) and R. Tam about the knot in the shape of 1” on the hand phylactery 
(given by Gedalya ibn Yahya, nbapm nbwbv, ed. Lemberg, 1864, 69a, b, cf. the 
MS. version given by Kaufmann, REJ., V. 274-5) which shows that the whole 
combination of the three letters "1w is very late. bw nvwpnw...iran mwa 19 ADS 
pw ow odem> onrapa ams upn oon jox wrrntd whi odayd one xd sta 7 
‘yn DY NPWSp APNY INO JD ony Tod yo xXdw wNra mnwyd ia Kd 42 Sava 
Fae 

Even with regard towxraw poenav wp though it was regarded as nwnd nada 
*ypn (see Men. 35b), it is nowhere indicated in the Talmud that it had the shape 
of nb3. Only later on the passage in the Talmud (ibid.): ‘1 ow» paxm py 9D 
veray popn ibs row Sram 89 an-.1191 Py NIP3, suggested the combination of 
a Divine name, viz. wv. So Rashi: nd71 pw own a0 12 aindw...'7 ow (cf. also 
s.v. Wwp) but Tosafot rightly objects to this: nvnis wo mysraw Ty n977 ANN 
poen bv sawp os 22 nd inp 8d snd owar...5w dv own yo awn ND) JA AIT. 
A still later explanation of letter v as being nrav) 17 is given by Bahya b. 
Asher (npn 75, 115b, 116a). 
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be regarded as being of hoary antiquity and the outward indica- 
tion such as Shin became a matter of guessing. All this was due 
to their struggle against the Minim and to their desire to obliter- 
ate as much as possible the details of this strife in order not to 
arouse new controversies. 

Thé symbol of Tephillin just as that of Sisit was employed 
by the Pharisees as a means in their endeavor to intensify the 
Jewish religious life and make it pervade everyday activities. 
The Rabbis and their disciples began to wear Tephillin the whole 
day, even after the divine service, in order to symbolize their 
constant awareness of “the yoke of the kingdom of heaven”’ for 
the acceptance of which the Shema‘ was the official declaration. 
Of this custom first mention is made in Talmudic reports referring 
to the 1st century, C. E. It combined both a religious as well as 
a sort of political demonstration inasmuch as the spiritual m3%o 
ow was still staunchly hoped for by Israel though de facto 
Palestine was under the mundane, wicked rule of Rome (see also 
above, p. 246). Whereas the Tephillin of the Hasid in the time of 
Simon b. Shetah (Yer. Hag. 77d) probably were those used only 
at prayer and likewise those of Shammai, which he had from his 
maternal grandfather,’°? we hear of R. Yohanan b. Zakkai that 
he constantly wore the Tephillin both in winter and in summer 
and that his disciple R. Eliezer b. Hyrcanos followed suit.%° The 
whole account shows that this was regarded as an act of extreme 
piety, especially in the summer when the heat made the wearing 
of Tephillin the whole day very uncomfortable.“* Needless to 
say ordinary people, who had to labor either in the field, the 


109 Mekh. Bo., c. 17, end, Mekh. of Simon b. Yohai (ed. Hoffmann, p. 35, 
top). In Yer. Erubin 26a this is reported in the name of Hillel and not of 
Shammai. 

™ Yer. Ber. 4c, 1.10; xd) xu»pa xd myn pyr ndopn ann xd owar ya pny ya 
pans yon ays 7 3m2 791 NMDA. R. Eliezer b. Hyrcanos wore his Tephillin 
even on his death bed (see the story in Yer. Sabb. 5b, bottom, Babli Sanh. 68a, 
Ab. de R. Natan, c. 25). Joshu‘a b. Hananya, another famous disciple of R. 
Yohanan b. Zakkai, also seems to have worn the Tephillin constantly as is 
evident from the Sabb. 127b. 

™ Hence R. Yohanan b. Nappaha would wear the head phylactery the 
whole day only in winter, ibid., 1.11: wad 7 awn pin maT NIN. pny ‘4 
My TINT NOR wad mT Rd WT PUN mn RdT NOYMpA OID PAIN. 
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workshop or in the market place, could not follow this Pharisaic 
example of piety. In this respect Dr. Biichler (Galil. ‘Am-Haares 
p. 23, note 1) is right in emphasizing that only some scholars 
would practice this extreme symbolism of anv mabn hy nbap. It 
was also regarded as a sign of piety to enlarge the phylacteries in 
size in spite of the discomfort of their heaviness in wearing them 
and hence the Pharisees are accused of doing this only to show off 
before people (Matthew 23.5), though it is not certain whether 
this refers to the phylacteries worn only at prayer or whether also 
during the whole day. The wearing of Tephillin the whole day 
as an act of piety naturally gave rise to abuses by hypocrites as is 
evident from the story in Yer. Ber. 4c top.%? A foolish Hasid 
(ry TDN) is illustrated by the example of his passing by a river 
and seeing a child drowning but delaying to go to its rescue till he 
takes off his Tephillin (in order not to desecrate them) while in 
the meanwhile the child is perishing.™3 


How far the common people practiced the custom of Tephil- 
lin even at prayer is difficult to ascertain. R. Meir is reported to 
say that “there is no man in Israel, who is not surrounded by 
Misvot, viz. Tefillin on his head and arm and other symbols 
(Tos. Ber. 7.25: weia poan jms mp po myo pry dxtwn ots 47> pr 
IMS Mpo nvys AyDIN wD. AND) Aya pbem, cf. also Yer. 
Ber. 14d). Probably R. Meir meant here that at least some 
of these Misvot were kept by every Jew and should not be taken 
to reflect his actual experience of conditions in Palestine either 
before or after the Hadrianic persecutions. Moreover, this state- 
ment appears anonymously in quite a different form in Men. 
43b.%4 Laborers in the field, or even in the homes of their 


ma bx miom qo xd :o—¢ .opa p21 ION 722 TPPRT vw) 72 IN2 mM NTA 
mann qwnat pod. Cf. especially Pes. R. c. 22 (ed. Friedmann, 111b): 
nrvay ray) qoim Awy qodor xv poen son xdw. 

u3 Yer, Sotah, 19a, 1.14 ff: ,.mIa yayap pin ANT tnww TDN It °K 
wens Ars yon poin sinws oy .ndoxy poown pronxwsd stor. 

14 Joshu‘a b. Hananya characterises the ‘Am-Ha-ares as not putting on 
Tephillin (viz. even at prayer), Ber. 46b, but in Sotah 22a this statement is 
anonymous in reply to R. Meir, who had a more lenient view that the ‘Am-Ha- 
ares be only stigmatised as such, if he does not recite the Shema‘. This would 
show that R. Meir was fully aware of the fact that the laborers could not prac- 
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employers, early in the morning evidently recited the Shema‘ and 
the Tefillah without putting on Tephillin (see Ber. 16a where 
Tephillin are not mentioned at all). Whatever may have been 
the extent of the prevalence of Tephillin before the Hadrianic 
persecutions, the prohibition of Judaism in the years 135-138 (or 
thereabouts) made the wearing of the Tephillin especially danger- 
ous because of ‘their conspicuousness and tended to bring about 
laxity in-the practice even after the removal of Hadrian’s edicts 
by Antoninus Pius. The danger of Tephillin during this time of 
persecution is alluded to in M. ‘Erubin 10.1 (qoim yo2» 739051) 
and in Sabb. 49a (also 130a) in connection with the story of 
Elisha op19 Sya.75 Informers (@ Ja Aher) probably pointed out 
to the government that the Tephillin, like the Shema‘ contained 
therein, had a special signifiance as a symbol of mobo iy nbap 
prow as against the rule of Rome.™® On account of the obvious 
danger people stopped putting on Tephillin even at prayer not to 
speak of wearing them in the streets. Only a saint like Elisha 
wai bya would expose himself to the danger. The discontinu- 
ance of the custom led to laxity even after Hadrian’s time as is 
characteristically admitted by R. Simon b. El‘azar, a disciple of R. 
Meir (Sabb. 130a).%7 On the other hand the scholarly refugees 
from Palestine, who had sought safety in Babylon from Roman 





tice this custom even at prayer. However, R. Meir’s statement in Sotah is 
reported in Ber. in the name of Eli‘ezer b. Hyrcanos. 

us Schorr (pibnn, V, 15) rightly suggests that orp» bya really meant a 
member of the Haberim, who observed Levitical purity (cf. Bekhorot 30b; 
manvd pbapo 2'nx ob pbapn), though his identification with the Es- 
senes is not warranted. The explanation of the name in connection with the 
miracle of the Tephillin in Sabb. 49a is of course legendary but the prohibition 
of wearing Tephillin during the Hadrianic persecution reported there is quite 
historical. 

16 Complete acceptance of this obligation (in the words of R. Yohanan, 
Ber. 14b, bottom) consisted of Tephillin, Shema‘ and ‘Amidah, bapw axiin 
modo seman .b5ann wp sap pooan mri yt dion mp toby ow mobdp dy poy 
mobz opw. Though R. Yohanan lived long after the Bar Kokhba period, 
he no doubt reflects in this respect the sentiment maintained by the leading 
Rabbis centuries before. 

"7 NAN nywa AnD? orrdy yoxy Saw mppw myo b> saw aydy Ja wT RON 
$o1 073 npimp wm pty adn ry 22 (see 0", a. 1., better Town nyway mabpa 

OTA TDD NT TY .popn yn mdy joxy Sew op xdw mxp 
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persecution, were especially zealous in spreading the custom in 
Babylon, as is reported by Sherira Gaon (see infra, note 122). 
But there too only some scholars would wear Tephillin the whole 
day (like Rab and others.)"8 This continued later on to be the 
custom of the Geonim and the members of the academies." But 
how far the ordinary people in Babylon made use of the symbol of 
Tephillin even at prayer is not evident.%° Yet no doubt the insis- 
tence of the Rabbis gradually exerted its influence to make 
Tephillin the regular feature for all daily worhshippers in the 
synagogues. 


To sum up our discussion, the symbolism of Tephillin was 
meant primarily to emphasize the acceptance of “‘The yoke of the 
kingdom of heaven.”’ Originally connected with the recital of the 
Decalogue and the Shema‘ in the morning, the symbol was extended 
to the whole day by the Pharisees in their endeavor to make the 
consciousness of their religious ideal the guide of their whole 
daily life. This extension was only meant for the scholarly class 
but it had its reaction in the ordinary people being lax in using the 
symbol of Tephillin even at prayer because the wearing of Tephil- 
lin the whole day became to be regarded as an act of extreme 
piety. The Hadrianic persecutions had their share too in weaken- 
ing the practice of the symbol. The Rabbis, especially in the 3rd 
century C. E., would endeavor to emphasize the importance of the 
symbol, some of them even resorting to the mystical fancy of God 
too wearing Tephillin (see Men. 35b and Ber. 6a). Their chief 
aim was to establish firmly this custom at prayer (see Ber. 14b, 
bottom, and 15a, top). On the other hand the wearing of Tephil- 
lin the whole day by all and sundry was not encouraged. It gave 


18 Among the ten points of extreme piety attributed to Rab C5 wy 
xnypont) the 9th was: rains ney asa amn poena wn dn anw (n’v, No. 178). 
The passage hints that the other disciples did not follow him in this practice. 

19 Cf, Gaonic Responsa 1’n, No. 84, n'v, No. 153 (in responsum of Sar 
Shalom); $1, No. 3; 1'wn, I, 36 top, 46. 

120 Rab characterises a sinner as one who fails to put on Tephillin (R. H. 
17a: popn mo xd NNDPIP 237 TDN TTI ND .JMa bx Iw yyw). But other 
readings have Simon b. Lakish instead of Rab. 
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cause to abuses by hypocrites. Hence R. Yannai (1st half of 3rd 
century) came out with the statement that °p3 9’ pons povpn, 7 
He, no doubt, meant by it the wearing of them the whole day. 
But it was interpreted by several people in Gaonic times to refer 
even to Tephillin at prayer and it thus led to a general laxity of 
practice. The Geonim, when asked about their opinion, were 
eager to combat this tendency. Instead of clearly stating that R. 
Yannai referred only to wearing Tephillin the whole day, they 
explained away his statement to deal only with the time of perse- 
cution. They were misled by the gloss 519 bya ywrosx> in Sabb. 
49a (see note 121) to construe the whole statement of R. Yannai 
as dealing with the time of the Hadrianic persecution.’? The 
obscurity prevailing about the meaning of R. Yannai’s statement 
contributed greatly to the general laxity of wearing Tephillin 
even at prayer especially in Western Europe, viz. in France and 
Spain. As late as 1235 R. Moses of Coucy during his travels in 
the Provence and in northern Spain had to bestir himself to 
impress in his sermons his audiences with the duty of Tephillin at 
prayer.’3 This is the case with many a rite that in course of time 


™ Yer, Ber. 4c, 1.6: t}7a spn 8b np wa opr yn pony poan ONY 27 TDR 
2) proat-wn. It is doubtful whether from 2)» is also by R. Yannai. In 
Babli (Sabb. 49a, 130a) R. Yannai is supposed to illustrate his remark by the 
example of Elishah oD29 ys but in reality it seems a later insertion. 

122 See the responsum attributed to R. Yehudai (5"n, No. 62; n'w, No. 153 
ven, I, 45): °» 72> ,0BI9 Sys ywrdsx> opr AN mony poen :qoi> OTR NA ON) 
Jnvn nywa ops O37 AMA son. Still more instructive is Sherira’s respon- 
sum (>'naw, ed. Buber, p. 382, cf. ‘Ittur, ed. Lemberg, II, 26d, where it is 
ascribed to his son, Hai, the responsum probably emanating from father and 
son combined): *yw :wp> ja pyoy 9 wipor...jpna Sxaw> cywp yan TDN 
trodyt sara bibto xpyy ono spam odpm mo xd xnpprp tinya jo dxqw: 
(In ‘It{ur the reading is xoby7 yan which would then refer to wearing them the 
whole day). nyva wn oxvean ons a2 we op Sys yeordet own ow 
TTY MBIT] NoYp KOdoT IN NIAYD IMD oD pon pros o-podnaw mimrpa wn» AINA 
(Here again it would seem that the point concerns the wearing of them the 
whole day). 

Sherira’s reply was: (better 79 -wpsT yD DNWNIT NOD "NAT NPM pon 
pers nanws poen (better *mxd) ominxd vS>> xd> in ‘Tttur: stow worn, 
mwa yavy ANVI1 AA om (better in ‘Tttur: bara pm») bans. 

3 About France see Tosafot to Sabb. 49a, s.v. ywdso: Sy apn pR 
7D ANT ODN %72 ow ITA TANT nN mow 7D. R. Moses of Coucy in 
ibd, pwy, par. 3, gives us fuller information about the laxity of observance: 
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lose their original symbolic significance and are practiced only by 
force of tradition. But even to rites the proverb dima nbn bon 
can be applied. Some of them captured the imagination of the 
people and were scrupulously observed. Others, like Tephillin, 
had to go through a long time of neglect till they found a semb- 
lance of general observance. 


3. THE TIME OF BLOWING THE SHOFAR ON NEW YEAR. 


The most significant feature of the New Year celebration 
was the blowing of the ram’s horn (Shofar). It should have 
therefore introduced the divine service of the day and yet it is 
connected not with Shaharit service but with the Musaph. This. 
change of time is traced back to the Hadrianic persecutions. Thus 
R. Yohanan explains the direction of the Mishnah (R. H. 32b) for 
the reader of Musaph to initiate the sounding of the Shofar as due 
to an occasion at “‘the time of perseuction.’’?4 Rashi’s explanation 
that government officials would wait in the synagogues till the 
completion of Shaharit about midday in order to enforce the pro- 
hibition of 15w ny’pn, whereupon after their departure the Shofar 
was clandestinely sounded at Musaph,”5 is hardly to the point 


net y...mnm. poena an tns1 ans Soe mond Ssnw nydia i wp ones 45 
nox pown apy .pyy otxp posn myw yoo oka m’apm yen any > ond cnet 
nyva idaw omKp pirm tar pos on anim naw 777 owed) oywrd yor nnd 
ond mown yo mao an ody mead ow a'ypnn x InN om ...omD b> ow 
miibnar oven miidna omyrr a’apn pox) ,amaimn> appa *nn (1236) Y’ypnn nwa) 
mdr mawn wy ands naind cmm pasa nam yon dy wo jordin mim on 
Yapnn 4D ANS ony MSIN8 ANWI JD1 xx? MIND poon med maaan oDdsx apr 
naxm $52 37. Cp. also nppn 72 (115b): pont yrxw pben mxoa powind w 
ND1-NID ANY AIAN) MeMp pory penny paviny wp jnMTA. 

24 WwRI37 bSm Nw OND CRIDD ...yypnD wm A bw wpa mann owd anya (awe) 
POPS pram own pwRra Tayi) mypn vmod poppy pram owe (viz. n-anwa 
Ww MD9A NIN Nywa :pmy a7 qx tmxp>. For mabon nan, a phrase due to the 
censor, all Talmudic MSS. as well as other authorities have town nyw (see 0", 
a.l.) which in the Talmud mostly means the Hadrianic persecution. 

The Hif‘il y»pno indicates that the reader gave the direction for the sound- 
ing (by announcing ny’pn, etc.) to the ypin bya. Had he himself blown the 
Shofar, the Kal ypin would have been used. 

™s Rashi (ibid., s.v. nywa): ww b> ond pats ya jypn xbv in mans 
ypowsa yypnd mvayn o> .nany nbn yp> myw. The same explanation is 
repeated in Vitry, p. 385 (cf. p. 352 in responsum of Joseph Bonfils), Or 
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because during the Hadrianic persecutions the whole Synagogal 
service was proscribed. Moreover, the authorities would no 
doubt be attracted by the sound of the Shofar. Rashi had in 
mind the details in connection with the prohibition of the Shema‘ 
by the Byzantines (above, p. 259) when the rest of the Synagogal 
service was more or less permitted. Of course, during the 
Hadrianic persecution there were cases of clandestine fulfilling of 
“pw nypn by injecting the sound into a pit or a vat as is evident 
from the Mishnah (ibid. 27b, top)”° But open services were 
altogether prohibited and there could be no alternative of nypn 
-5w at Musaph instead of at Shaharit. 


With the help of the parallel passage in Yer. R. H. (59c, 11.48 
ff.)*27 we can understand R. Yohanan’s statement better. It was 
evidently towards the end of the persecution (known as °B>w 
sow) ,?8 after Hadrian’s death (138 C. E.) and at the beginning 
of Antonius Pius’ reign, when the rigor of the persecution was 
relaxed and the local Roman authorities would allow the Jews in 
certain pacified districts to resume their religious practices while 
in other places, still under suspicion of harboring some turbulent 
elements of the population, watchfulness was still maintained. 
It would occur that the sounding of the Shofar caused excitement 
among the Roman garrison as a revolutionary signal especially 
when a multitude was assembled in one place, albeit in a house 
of worship.?? This time of unequal conditions prevailing in Pal- 
estine at the end of the persecutions seems to be reflected in the 


Zaru‘a, II, par. 264, >"naw, ed. Buber fol. 143 a.b., Tanya, ed. Hurwitz, p. 160. 
Only R. Hananel rightly quotes Yer. for the proper explanation. 

6 by on) x? yow Dw dip ox ,owDA Jind won Fnd ww aM sind ypinn 
xx’ sb yow man. Hai Gaon (cited in w'v, I, 35, bottom) rightly explains this 
passage: onw (read nvsban nian nvodom town oma ond pony pa odm oat 
noon yipndp on oxnn: 

27 TNWNRID PN NNR oYD .yRRY TwYD "DD spNy 137 OWA NMN 3 apy? a4 
pd von pesto coum pedby ray pod on yby Now pao oxen pm 
PProy PPR pow7wa prox WR pypin vdozo1 xn Ka pap jdxor yow wip. 
About the variants see Ratner (orbvin jx nans, to R. H., pp. 47-48). 
Several authorities (like Isaac ibn Gayyat in w'w and others) seem to have had 
in Yer. the following ending, noipan an sb mapnn town Svaw b’yx, 

™8 Cf. the meeting at Usha which took place tovn »»bwa (Cant. R. 2.5). 

29 Cf. Amos 3.6: 179m 89 oy) Vyas aDw ypn’ oN? 
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Baraita (Yer. R. H., 59d top) stating that in one place the actual 
sounding of Shofar would take place while in another only a bene- 
diction over the Shofar would be recited.%° One such an occa- 
sion, when the sudden sounding of the Shofar on New Year caused 
a panic in the Roman camp at a certain place in Palestine and 
resulted in an attack on the Jews assembled for worship, is re- 
ported by R. Yohanan. Hence, to assure the Roman authorities, 
the Jews would assemble in their synagogues on New Year and 
first occupy themselves with the Shaharit service and the reading 
of the Biblical portions. The authorities, suspicious of the Jewish 
assemblies, would become convinced that they were purely religious 
gatherings and would not be alarmed when the Shofar was 
sounded. This new arrangement thus remained in force even 
after the conditions that had called it forth had long passed in 
the course of time. 

In the absence of another tradition R. Yohanan’s report 
deserves credence as he was informed in historical matters (see 
Bacher, Ag. d. Pal. Amor., I, pp. 207-08). Only later on R. 
Alexander gave an homilectic reason for the new custom as if to 
justify its retention even after the echoes of the Hadrianic perse- 
cution had long subsided.*3" 


CONCLUSION. 


The details discussed above, disregarding those dealt with 
in the last section (V), illustrate the struggle of the synagogue of 
Israel in the Magian-ridden empire of the Sassanids and still more 


130 PI9IN INS DIPOaPypPIN Wns oper, which ‘Jttur (ed. Lemberg, I, 43b, 
middle) correctly interprets (probably on the basis of Gaonic tradition): 
ydia yipnd prenow own wa sanpDD.. 

The question arises whether the whole benediction for 121 ny’pn was 
not instituted during the Hadrianic persecution as a substitute for the actual 
sounding of the Shofar which had been proscribed (see the discussion in Yer. 
R. H. 59d). 

131 See Pes. R. c. 40 (ed. Friedmann, 167b, 168a): 129 owa pm» a7 TDN 
topo noon xbox nnws7 nanny pypin pr mod :yatisbx van owa nd ya aT 
4D) pra iM maqam myp wd pro yep pI. oy ony Aywaw “1D. 

Vitry, p. 385, correctly remarks that the retention of the custom later on 
was due to this homily: poo npipon (read anion mm oar xd ann ndvaws) 
(read, 121 Nnp’oDa TWA dy D001. 
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in Palestine under the rule of Christian Byzantium. In essence 
this struggle turned on the freedom of giving public expression to 
the basic principle of Judaism, Monotheism, though other aspects, 
such as the teachings of the Rabbis, figured therein. In the long 
run the synagogue prevailed in obtaining this freedom. The 
modification of such an item as O'707 N33, to remove its direct 
denunciation of the members of another faith, was a step in the 
right direction leading towards the acquisition of this freedom. 
The same applies to the adoration iy, on the whole a liturgical: 
composition of sublime aspirations, yet marred at its beginning by 
a marked disparagement of the non-Jew.'3? These verbal dis- 
paragements are echoes of the times of trial and tribulation when 
amidst an environment of general religious intolerance the Jew 
was out of all proportion wronged as against his own wrongs to 
others. The protest of his outraged feelings found expression in 
the Selihah and in the Kinnah—varieties of the Piyyut that 
seems to have been the outcome of Justinian’s interference with 
the divine service of the synagogue—rather than in the original 
liturgy the bulk of which dated from before the era of religious 
intolerance. It is this original liturgy, though modified in course 
of the ages, that still forms the basis of the divine service of the 
synagogue of today. 


APPEENDIX (TO PAGES 249-51). 


DATE AND PLACE OF REDACTION OF SEDER 
ELIYAHU, RABBA AND ZUTTA. 


The various views about the time and the place of the 
authorship of this bi-sectional midrash are fully discussed by 
Friedman in his 8129 (pp. 91-102) and need not be entered in 
here again in detail. Theodor in his review of this 20 (MM. G. W. 
J., vol. 47, 70-79), in criticizing Friedman’s theory of assigning the 
work actually to the time of the Amora R. ‘Anan, offers no sugges- 
tion of his own on the problem. The last to discuss the work is 


32 About this adoration see Elbogen 80-81; cf. also Berliner, Rand- 
bemerkungen, 1, 47-8, 49-50. Its daily recital at the end of the service is dated 
by Elbogen at about 1300. However, Vitry, p. 75, has it already with the 
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Eppenstein (Beztrdge zur Gesch. u. Liter. im Geon. Zettalter, pp. 
182-3), who fastens himself on one detail, viz., the designation of 
the non-Jew as "1, to come to the conclusion that the redactor 
did not live in a Muslim country but in a Christian environment, 
in Southern Italy, forgetting that if the work referred to condi- 
tions in Babylon in the Sassanid period, this expression "1, even 
if granting Eppenstein’s contention (already used by Giidemann) 
for argument’s sake, would fit in well. G. Klein’s curious theory 
(Der Alteste Christliche Katechismus u. die Jud. Propaganda- 
Literatur, 1909, 68 ff.) that our work, in its original form, con- 
tained a program of proselytising for the heathens and was 
modified by a redactor living during the Crusades (sic!) need 
hardly be taken seriously. The writer is concerned with impress- 
ing upon his own people the ethics and morality of Judaism. The 
warnings against too intimate relations with the heathen (ed. 
Friedmann, pp. 45-48) are the best refutation of Klein’s theory. 

In discussing this remarkable Midrash the historical consi- 
deration of the general political situation of Jewry, as reflected in 
our work, is so often lacking. All scholars, who have assigned the 
redaction of this Midrash to the 10th century by reason of the 
late dates (see above, p. 249, and note 10), have overlooked the 
significant fact that nowhere is there mentioned the rule of Islam 
extending, as it did then, from Persia and the eastern provinces 
to Babylon, Syria, Palestine, Egypt and whole of North-Africa 
and reaching out to Europe by the occupation of Spain and also 
of Sicily. The great majority of the Jewish people were then 
living in this vast territory under the sway of the Muhammedans. 
The only reference in the work of the children of Ishmael, ‘over 
whom God permitted no nation to rule,’ evidently alludes to 
the more or less independent Arab tribes extending from the 
Arabian peninsula proper right to the confines of Babylon at the 
indication to recite it quietly (nawd irby wnda amin) evidently because of its 
anti-Christian beginning. In the ritual of the English Jews before the expul- 
sion in 1290 we find a long version also with a marked polemical allusion (JQOR., 
IV, 56-7). In the Palestinian ritual, as preserved in the Genizah fragments, 
indy seems to be given at the beginning of the daily service (see Mann, 276 
and 325). 


33 Ch. 14, ed. Friedm., p. 65: yn 8b yax nsx Sxyow kw RYO TN IDvI) 
yya2 whew moon mow $95 mw n’apn. 
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lower Euphrates. The author probably had specifically in mind 
the Arabs in the so-called kingdom of Hira (in the neighborhood 
of Kufa), the rulers of which, though vassals of the Sassanids, 
retained a good deal of independence." Of the great change to 
the better in the political situation of the majority of Jewry, as 
compared to conditions under Christian Rome and Byzantium, 
that resulted from the tremendous political ascendency of Islam 
since the death of Muhammad and onwards, there is no allusion 
in our book which occupies itself so much with the sad treatment 
meted out to Israel by the o?1ynm mow depicting so poignantly 
their oppression and tyranny (see ed. Friedmann, pp. 15, 20, 
24-5, 110, 111, 117, 120, 123, 133-4, 180, 197.) 


When the author speaks of the dominions, who had shared 
among themselves ‘‘the world,’”’ so that Israel might survive 
between them and not be persecuted in its entirety were there a 
united rule over it,%5 he clearly refers to the two great empires of 
his time, viz. that of the Sassanids and of Byzantium (as Fried- 
mann rightly maintaied, p. 114, note 11, end 1a, p. 82). Both 
these empires maltreated Israel in his time, as is evident from the 
re-iterated complaints of oppression, but fortunately a respite was 
given to the large Jewries in both empires, comprising the vast 
majority of the Jewish people, by the very fact that the oppressive 
acts occurred at different times, and were not guided by a united 
policy. This situation did not obtain at the time of R. ‘Anan at 
the beginning of the 4th century (against Friedmann’s theory) 
because conditions in Babylon were really tolerable after the first 
flush of victory of the Magian Persians under Ardeshir (226 and 
following) had subsided. Likewise in the Roman empire the 
Jews were then still fully enfranchised, their political and civic 
status becoming imperilled only since the triumph of Christianity 


34 About the Arab kingdom of Hira in the time of the Sassanids, see 
Noldeke, Tabari, passim, and further Rothstein, Die Dynastie der Lahmiden in 
al- Hira, 1898. 

85 Ch. 20, pp. 113-114: 22995 3p was ypruxyn ,a1ppd orpon rary on7 N’D: 
pia bo xbpbdow sb naps tmabpan onyd jo wh rd nx a'apm pon mp cn 
ona wyr py ,baa 44» axita1an TWws 5p amo (insert >) IMs OM Pa IID 
BS mow? 72 Ndx mabpn vnvd onr-wd diy nx mapa pon xd em wonsa> Seow 
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(since 312) and especially since the reign of Constantius (from 
337). 

Likewise such a situation does not fit in for the 10th century 
(and in fact from the middle of the 7th century and onwards) 
when the Jews under the rule of Islam were by far better treated 
than under Christendom in spite of occasional outbreaks of 
fanaticism on the part of the dominant Muhammedans. More- 
over, no author or redactor writing in the 10th century, whether 
in Babylon or Palestine or in Italy, would speak of ‘‘the world”’ 
(viz. the one wherein the bulk of Jewry was concentrated) as 
divided among two nations and two empires (ma%nn *nv), when 
the Jews in Christian Europe belonged to different dominions 
(Byzantium, the German empire, France, etc.) and when the 
Muhammedan world was split up into three Caliphates, viz. the 
‘Abbasid Caliphate centered in Bagdad, the Fatimid one centered 
in Mahedia, near Kairowan, and then after the conquest of Egypt 
in 969, in Cairo, and the Omayyad one centered in Cordova. 

The political background of the Jewish situation, as evident 
from a close study of our Midrash, leads us to the second half of 
the 5th century when the large Jewry in the Sassanid empire 
began to experience real religious persecution since the fanatical 
outbreaks of Yezdejerd II in 454-5, followed by that of his son 
Perdz. This coincided with the chronic intolerance against the 
Jews prevalent in Byzantium and resulted in a general sw yn), 
in spite of which Israel was preserved, because in its vast majority 
it was under “‘two nations and two dominions,”’ viz. Persia and 
Byzantium, so often at war with each other and not pursuing a 
unified policy with regard to the treatment to be meted out to the 
Jews. 

There is further a clear reference to the Magians in Babylon 
and to their power in the state quite at the very beginning of our 
Midrash which those scholars, who assigned the work to the 10th 
century, ought to have first accounted for, in view of the element- 
ary historical fact that the political power of the Magians came to 
an end with the overthrow of Sassanid Empire by the Muslims in 
639. The author relates™® of an official raid (evidently against 


36 Ch. 1, pp. 5-6: *nppm) .nqinen ov naym ,odiyaw Seta qaza qbmp nen R'D 
ans anos xa...ponov am da1 A029 >) mysiw mvp ow mw 790m maa ND NDM 
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the Jews) in ‘‘a great city in the world” (probably Ctesiphon, the 
capital of the Sassanids) in the course of which he himself was 
arrested. A Magian priest (n3anm)*37 had an argument with him 


about matters of difference between Judaism and Zoroastrianism, 
viz. why God had created repulsive creatures (@vO7) o’xp) 
which, according to Zoroastrian teaching, would be the work of 
Ahriman, the god of darkness and evil, and about the symbol of fire 
(light) as emanating from Hormuzd (Ahuramazda). This priest 
promised the captive his freedom, if he answered his questions, 
which indicates the political influence the Magians had on the 
government officials, whose raid probably was the result of the 
former’s instigation. Such a situation obtained in Babylon and 
in Persia under the Sassanids, especially under Yezdejerd II and 
Peréz, who were dominated by the powerful Magian priests, but 
certainly not under the rule of Islam, not to speak of Italy where 
such a situation does not apply at all. The statement that ‘God 
created everything in His world except falsehood and iniquity”’ 
(Zutta c. 3, ed. Friedm. p. 175)’ also seems to be directed against 
the Dualistic doctrine of Zoroastrianism that divided the creation 
between Ahuramazda and Ahriman. 

Further indication of the author’s familiarity with Jewish 
conditions in Babylon we have in the story of his visit to ‘‘a large 
city in the Diaspora of Babylon” inhabited entirely by Jews.%° 
qb 099) sow ows arated qexn ox od ax aimee nd onto tame wi 2d oN 
ons > tom...2ovon1 oxpy mbx gna mows > ops so 2d onan .ordwd 

2"PON WN, DINAN IND 7 DY MOR AYN UN DIDI 

See also Friedmann, 81329, p. 82. Reifmann’s emendation (cf. ibid 94, note 3, 

end) oy yav bit1 7722 is unnecessary, as probably Ctesiphon, the capital of the 
Persian empire, is meant. 

37 About the fanaticism of these Magian priests, see the Talmudic pass- 


ages cited in ‘Arukh s.v. 1an (ed. Kohut, III, 339-40). 
38 992 Nbw Sny nap 1a Ndbv apen nen pin wba m’apn wna bon, 


89 Ch. 18, p. 100: mdita yd onoian .b32 by adv qyna ono one ons oy 
on 72 psi Sxiw md2w. Graetz (Geschichte, v., 4th ed., p. 335, note 2) takes 
533 in our book to denote Rome in order to assign the work to Italy. But for 
this there is no proof. The above story certainly applies better to the large 
Babylonian Jewry where there would be cities entirely inhabited by Jews. 

Graetz’s further remark that “the twice repeated phrase: Gog and Magog’s 
punishing judgment has already befallen the peoples (c. 3 and 5) surely (sic!) 
refers to the devastating invasions of the Hungarians into Italy during 889- 
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The story of the ignorant Jew, who raised his voice at the recital 
of the Kedushah (p. 66), also refers to Babylon. In the passage 
dealing with the Messianic times (c. 20, p. 113) evidently the 
Jews of Babylon are meant who would leave for Palestine and will 
be maintained by their non-Jewish neighbors.4° In Babylon the 
Jews would leave behind all their sins and return to the Holy 
Land in purity.* Altogether from the cryptic passage in c. 18 
(p. 98 top) it appears that the view was prevalent that Elijah had 
first to go down to Babylon before the appearance of the Mes- 
siah.%4?_ The Messianic hopes possibly inspired the author to put 
his Midrash into the framework of an account of Elijah’s exper- 
iences during his peregrinations amidst Babylonian Jewry. Of 
the ardent desire and hope for the restoration of Israel, voiced by 
the Jews of his time amidst the tribulations of oppression, there 
are several indications in our Midrash. 

The mystical manner of the book of presenting Elijah as 
perennially visiting Israel throughout the Diaspora (nv\p bas 


955)” is entirely unwarranted, as the text speaks of the coming and the down- 
fall of Gog in the Messianic times! See p. 15, top: sa ny> mae twa ot 
oy S23 Tn mxnowry am ada aremd dy rae war ot nsypo ,bxnw onan by, 
and so on p. 24. By bx1w "17 the mountains of Palestine are meant (cf. Ezek. 
36.1). Giidemann (Geschichte des Erziehungswesens u. der Cultur der Juden in 
Italien, p. 302) makes this passage to be a reference to the invasion of the Mo- 
hammedans into Italy. How theories are evolved out of misunderstood simple 
passages! (Cf. also Friedm., sian, 99, note 3). 

If anything could at all be deduced from this general vague statement that . 
Jewish oppressors are to be seen meeting with evil ends even at present, one 
could venture to find therein an allusion to the defeats of the Persians under 
Per6z at the hands of the Huns (or Haital) resulting in the death of this oppres- 
sive king in 492. Altogether the Huns were in the 5th century the most feared 
enemies of the Sassanids (see Néldeke, Tabari, 115, note 2, and 119 ff.). 

40 Ch, 20, p. 113: Sew por? pobin (viz. Babylon) yrxa oem on 99 

saw dy omna sind poy ond 73 oan 
mt P, 129: xd pray qnws phiyr Sasa jms pr dew bw ymny do. 

42 Ch. 18, p. 98 top: mwa sar 2's1 ,52a5 mdbnn tay oe odiyd onion ton. 

«3 Ch. 4 p. 19 top: dw rnaz dy mxnorinvexd on 12712 ww oom oN 4D 42 
ma 73> Sy1 oder tia by mo¥01 TOMO) MANDI YD? 4D bxrw bw pad dyr A’apa 

enpda viva byr amnpa moxny nyw Sy) wtpon 

See further pp. 53; 110: panyn pov» Sxawa yaa wy mupn opr mp2 1 
pon oy b2a 4nyw > ppxar prsnp) prone wwaten nad; nown mad (repeated also 
on p. 112). 
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orPniavy) induced the author to clothe the accounts of his own 
experiences of Jewish life in the form of Elijah having discussions 
with the sages at brawi w7197 73 in Jerusalem (pp. 49, 51, 80, 122) 
and as hailing from Yabneh ‘‘the seat of sages and Rabbis.’’™4 
The ‘‘great school of Jerusalem” and Yabneh are only metaphors 
of speech whereas really the Babylonian academies are meant. 
This fact of the author’s presentation of his own experiences in 
the garb of Elijah’s visit to Israel in the Diaspora is probably 
also the cause for his abandoning the usual Midrashic style of a 
mixture of Hebrew and Aramaic and composing his work purely 
in a Hebrew, so full of choice and characteristic expressions (see 
the list given by Friedmann, 8120, pp. 118 ff.), which renders it so 
unique in the whole Midrashic literature. Elijah, the prophet of 
Biblical times, transplanted among the angels, who were not 
supposed to understand Aramaic (according to a widely spread 
tradition, cf., e.g., Sotah 33a), naturally has to recount his 
journeyings, arguments and experiences in Hebrew! That no 
author in the Amoraic period could have written a work in such 
choice Hebrew and would have only to employ the Hebrew- 
Aramaic lingo found in the Talmud, is, of course, a weak argu- 
ment that hardly requires a refutation (see the pertinent remarks 
of Friedmann, 8120, 131, bottom, and 132, top). 

How haphazardly there was detected that ‘‘in the whole work 
there blows, so to say, a European air’’ (to use Graetz’s metaphor) 
can be seen from the theories evolved from the references in the 
book to trade and commerce and to the business relations between 
Jews and non-Jews by Gtidemann (J. c., 53-54) and Eppenstein 
(l.c., 183), as if Italy was the only country in the world wherein 
such conditions obtained among the Jews! In the Babylonian 
Talmud there are many references to the occupations of the Jews 
including their journeys for purposes of business. One has only 
to refer to those who made sea journeys (No ’mm, Sabb. 20b, 
21a, 90a, R. H. 21a, bottom, etc.) and to those who travelled to 
distant Ahwaz (snn °2) which route it took a caravan to cover 
there and back about 12 months (cf. B. K. 112b, bottom). Nu- 


4 P, 95: O37) ODN DIpoD 28 MIA, Zutta, c. 1., p. 168, top. The latter 
title }29 may refer to the Patriarchs who were thus styled. It certainly should 
not be construed in the sense of Rabbanites as against Karaites. 
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merous data testify to their social and business relations with 
non-Jews in Babylon. Several statements of the Babylonian 
Amoraim reflect their observation of the standards of life of the 
non-Jews in their country." 

The disputes, which our author had with people knowing or 
accepting the Bible only but not the Oral Law, have rightly been 
proved by Friedmann (8129, 93-98) to have no bearing whatever 
on Rabbanite and Karaite polemics, as Bacher and Oppenheim 
had maintained. Our Midrash rather reveals the significant fact 
that as late as the second half of the 5th century there were still 
in Babylon people who opposed the Oral Law, and that this 
skepticism towards Rabbinic Judaism probably continued sur- 
reptitiously in the following centuries till it was organized into a 
formidable movement since the times of ‘Anan, the founder of 
Karaism. 

The whole evidence thus gathered from a close study of the 
work leads its origin back to Babylon in the Sassanid period (as 
Friedmann rightly maintained), however, not to the time of the 
Amora R. ‘Anan but rather to the second half of the fifth century. 
The complaint of the great oppression of Israel in both world 
empires of that time, viz. Byzantium and Persia, reflect well 
conditions in the latter country since the close of the reign of 
Yezdejerd II (454-5). The item of the prohibition of the Shema‘ 
(above, pp. 247 ff.) strengthens this conclusion still more. W. 
Jabez*° was on the right track in using the point of the prohibi- 
tion of the Shema‘ as a clue for fixing the approximate date of our 
Midrash but he soon went astray in explaining this prohibition to 
have fallen in the time of Heraclius after his reconquest of 
Palestine in 629. Hence our author became a Palestinian who 
even alluded to the then leader of the Palestinian Jews, viz. no 
less a person than Benjamin of Tiberias. Atlas (in 0727, 96-102) 
rightly refuted Jabez by realizing that this prohibition of the 

us The whole matter cannot, of course, be entered in here. Cf. for the present 
Gezow, baa nim by, 34-35, 41-43, and Funk, Die Juden in Babylonien, I, 
18-19, 26-27. 
46 In Rabbinowitz’s bx1w’ noi, I (1886), 382-86. Cf. the analysis of his 
arguments by Friedmann, 81129, 98-102, but he, too, has no clear view on the 


matter, even venturing to suggest (p. 101) that the passage in c. 19 (p.110) 
ms por dy awnas 7o nn refers to Benjamin of Tiberias! 
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Shema‘ should be connected with Yezdejerd’s decree in 454-5. 
But he, too, soon lost his clue to go astray in hisown speculation.” 

Our dating of the book places it prior to the conclusion of the 
Babylonian Talmud which took place around 500 C. E. Hence 
the Mishnah is cited several times (702 ONIN WwW, see the enu- 
meration of the passages by Friedmann 120, pp. 59-60) but 
never the Talmud as such.“8 Theodor’s arguments (J. c., 77-78) 
really do not explain this fact in the least. Why not a single 
Amora is mentioned by name seems rather to be due to the 
tendency of the author to anonymous quoting. Hence there are 
found many quotations beginning with 1798, 1798 13°) DSN DN 
(see the list, ibid. p. 60). But while realising this tendency it is 
not yet clear why he adopted this policy, though living at a time 
when the work of the Amoraim in Babylon was practically com- 
pleted. But this is evident that had the Babylonian Talmud been 
before him in a complete form, as the Mishnah was, he would 
have used the expression T>na oDIN Ww (or perhaps 812) just 
as he introduced his Mishnaic quotations with the formula 12 
mwa oon. This consideration militates further against assigning 
the book to the 10th century when the Babylonian Talmud was 
the common property of Jewry all over the Diaspora. On the 
other hand in the second half of the 5th century the Babli, 
though arranged under the supervision of R. Ashi (d. 427) and 
his colleagues, remained still the guarded treasure of the 
Academies,™? reaching its completion only about 500 and receiving 
still further additions and finishing touches by the Saboraim in the 
course of the 6th century. Living in Babylon our author also was 
not yet familiar with the Yerushalmi (supposedly concluded, or 
more correctly interrupted, about 425). A knowledge of the 
Yerushalmi seems to have penetrated to Babylon only later 
during the Gaonic period. 


«47 Cf. also Friedmann’s criticism, 8120, 102, note 1. 

48 In c. 18 (p. 106) the expression 7109n in the sentence: n9m o5n 92 4K 
nwo by mawno aND Ropp by mawno mRXD 1aada vw snoxd mn 37 12 wy SxwD 
sipbn bw miawn ‘rp nxn) means of course arguments deduced by means of the 
Biblical exegesis (see Bacher, Exeget. Terminologie, 1, 199 ff.). On p. 68 (nwa 
nasi 102m m9 wasp) the word s\bn is evidently a gloss (cf. Friedm., 
sap, p. 60). 

-49 Regardless of the mooted problem whether in an oral or written form 


MIDRASH HASHKEM QUOTATIONS IN ALNAQUA’S 
MENORAT HA-MAOR 


By H. G. ENELOW, Temple Emanu-El, New York City. 


HE Midrash Hashkem is one of the medieval Hebrew works 

which, unfortunately, have been lost. More is the pity; as it 
seems to have contained a valuable collection of both aggadic and 
halakhic material, and to have enjoyed considerable popularity. 

When and where was it written? This still is a matter of 
speculation, based on the few excerpts which have come down to 
us. Zunz' realized that it belonged to the eleventh or the tenth 
century, at least, and gave a list of old authors who had quoted 
it. Dr. Griinhut? has offered the conjecture that the Midrash 
Hashkem was the source of the Midrash Espha and originated in 
the 9th century at Alexandria. At any rate, Buber, in the Intro- 
duction to his edition of Lekah Tob, was the first to compile a list 
of thirty-four citations of the Midrash Hashkem in medieval 
literature (including the passage in Lekah Tob). On the basis of 
Buber’s list, Griinhut compiled those fragments, adding two 
references in Seror Ha-Mor, which had escaped Buber, and one 
more in Sepher Ha-Musar; though including, I think, some pass- 
ages which really did not belong to the quotations from the Mid- 
rash Hashkem. To that collection, we may now add two more 
passages, found in R. Joseph Nahmias’s commentary on Jeremiah, 
which was described by Dr. Landauer in 1892 and edited by Dr. 
Bamberger in 1911-123; and three additional allusions in R. 
Zedekiah dei Mansi’s Shibbole Ha-Leket.3” 


t Cf. Die Gottd. Vortr., 2 ed., p. 294; Ges. Schr., III, p. 251 ff. 

2 Sepher Ha-Likkutim, I, Introduction, p. 9-14. 

3 Op. cit, I, pp. 2-20. 

3" Cf. Cat. of Oriental Mss. at Karlsruhe, p. 10; J. d. jtid.-liter. Ges., vol. 
IX, Hebr. part, p. 9 ff.; vol. X, Hebr., p. 1 ff., Germ., p. 381 ff. (For this refer- 
ence, I am indebted to Prof. Alex. Marx.) 

3> Cf. Shibbole Ha-Leket, ed. Buber, p. 19, and add Hilkot Terephot, VII. 
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If we examine Buber’s list, we find that the oldest extant 
reference to the Midrash Hashkem is in the Halakot of Isaac Ibn 
Gayyat, who died in 1089 at Cordova and was buried at Lucena, 
Spain, his native town. Next, it is mentioned in Lekah Tob, 
whose author still lived at the beginning of the 12th century. 
It is there called Sepher Hashkem, a title it is given by some 
authors. Then ‘there is a reference to it in Sepher Ha-‘Ittur, writ- 
ten by Isaac b. Abba Mari around the year 1175. About the 
same time, it is described by R. Samuel Ibn Jama‘ (Gama), the 
friend of R. Abraham Ibn Ezra, as having taken its halakhic 
material from R. Simeon Kayyara and translated it from Aramaic 
into Hebrew. Again, we find it mentioned by Isaiah di Trani 
(the Elder), who flourished in the middle of the 13th century. 
Rabbi Asher b. Yehiel—the Rosh—who died in 1327, also cites 
it, as does his disciple, named above, R. Joseph Nahmias. The 
largest number of actual quotations, however, in Buber’s list are 
adduced from Menorat Ha-Maor, attributed to Isaac Aboab, and 
from the chapters of Israel Alnaqua’s work bearing the same 
name, as copied by Elijah di Vidas in his Reshit Hokhma. 

But had the Aboab of the Menorat Ha-Maor actually seen 
the Midrash Hashkem? I doubt it. Indeed, was there really 
such an Aboab, and if so, who was he? No one has been able to 
identify him, or to account for him. That he is not the historical 
Aboab of the 15th century, has become clear since Azulai‘ first 
expressed his doubt and Zunz’ was stimulated by his friend, 
Heimann Joseph Michael,® to examine the question. This Aboab 
was invented by Zunz, in order to support the tradition which 
has associated with such a name the authorship of Menorat 
Ha-Maor. Zunz, in his learned way, made out a case in favor of 
an earlier Aboab, who lived not later than 1320, and such a person 
has since been included in the gallery of Jewish worthies. But 
nothing has ever been discovered whereby to give substance to 
this creation of Zunz—the Elder Aboab, or Aboab the First, as he 


3° Cf. Ha-Maggid, XV., 1871, No. 34, p. 269; Wehizhir, I, p. VI f. On 
Samuel Ibn Jama‘, cf. Steinschneider, D. arab. Lit. d. Jud., p. 155, No. 105; 
Buber, in Graetz Jubelschrift, II, p. 1 ff; He-Halus XIII, p. 110 ff. 

4 Cf. Shem Ha-Gedolim, ed. Benjacob, I, p. 98. 5 Cf, Die Ritus, p. 204 ff. 

© Concerning him cf. Zunz’s preface to Osrot Hayyim. 
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is now called reverently. We are reminded that in Menorat 
Ha-Maor the author refers to other works he wrote, or planned to 
write, namely, Aron Ha-‘Edut and Shulhan Ha-Panim.” But 
those works do not exist, nor is there a trace of them in any other 
writings.’ It seems more than likely that the association of 
Menorat Ha-Maor with an Isaac Aboab rests on an old error, 
started in the 16th century.’ In the book itself there is no men- 
tion of a name, perhaps because, as the author states in the Pre- 
face,’° it was written primarily for personal use and not for the 
sake of gaining a reputation. It is true that Zunz™ detected an 
acrostic of Isaac Aboab in one section of the Preface to Menorat 
Ha-Maor; but the combination does not inspire conviction, while 
the Preface itself, consisting of several disconnected sections, is 
more or less a puzzle.” 

But there is another Menorat Ha-Maor, the authorship of 
which is certain. It was written by R. Israel b. Joseph Alnaqua,% 
who lived in Toledo and there died at the stake in the year 1391, 
together with R. Jehuda b. Asher. Alnaqua’s work was well 
known for a long time after his death as a martyr. It was not 
only cited but copied extensively. The Sepher Ha-Musar, by 
Jehuda Ibn Kalaas, which was first published at Constantinople 
in 1537 and became a sort of popular classic, was taken from it 
bodily, as Dr. Schechter saw when he examined the manuscript 
of Alnaqua’s work.%* Abraham Wilna, the son of the Gaon 
Elijah, in the Introduction to his midrashic lexicon, Rab Pa‘alim, 
expresses admiration for Kalaas, as he appears to have been 

1 Cf, Preface, ed. Mantua, p. 2a; also, p. 41b, 42b, 44a, 55a. 

8 Seder Ha-Doroth, ed. Maskil-L‘etan, III, p. 68, refers to the Introduction 
of Karo’s Bet Yoseph. But what Karo mentions is the commentary on the 
Orah Hayyim by the historical Isaac Aboab, which he quotes often, and a copy 
of which is now in the library of the Jewish Theological Seminary of America. 

9Abraham Zacutto, Yukasin, ed. London, p. 28a; Shalshelet Ha-Kabbala, 
ed. Warsaw, p. 84; Reshit Hokhma, ed. Constantinople, p. 188b, 214b. 

ro Cf. p. 3b. ™ Ritus, p. 210. 1 Cf. Benjacob, Osar p. 339. 

13 On the Alnaqua family, cf. Zunz, Zur Geschichte, p. 434 ff. The correct 
spelling of the name would seem to be Alnakawa; but I have retained the 
form popularized by Zunz. In his Introductory Poem, the author calls him- 
self: Israel ben R. Joseph Ben Alnakawa mxp29s }2 Ty 1m ADP ?a72 Sete”. 

“4 VM. G. W. J., vol. 34 (1885), p. 114 ff.—Cf. Dukes, Nakal Kedumim, H, 
p. 61. 
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versed in talmudic literature and to have known numerous 
midrashim now lost. He proceeds to quote a number of passages 
which Kalaas was supposed to have taken from those vanished 
volumes. But the tribute was really due to Alnaqua, from whom 
Kalaas got his material.* 

Another sixteenth century author, Elijah di Vidas, in his 
Reshit Hokhma, copied several chapters from Alnaqua’s work, and 
thus has served to direct to it the attention of modern readers. 
But, in addition to those chapters, the Reshit Hokhma quotes 
Alnaqua repeatedly,® and again and again copies from him 
copiously without acknowledgement. For instance, there is the 
Margenita d’ R. Meir, an old midrash that has become known as 
Margenita d’ be Rab: it is found as Margenita shel R. Meir in 
Reshit Hokhma,™ where it is said to be transcribed from a manu- 
script. But the manuscript probably was that of Alnaqua’s 
Menorat Ha-Maor, which contains this midrash under the name 
of Margentta d’ R. Meir,** and refers to it in its Introduction in 
language implying that this midrash was a large work, containing 
much more than this particular excerpt.’® It is this fragment of 
Alnaqua’s that has been reprinted several times.?° Again, there 
is the discussion of the subject of conjugal relations, concerning 
which Nehemiah Briill asserted that the Reshit Hokhma, as well 
as Others, had taken it from Nahmanides, without naming him.?! 
It so happens, however, that Reshit Hokhma does name Nabh- 
manides. What it does not mention is that it transcribed the 
long quotation of Nahmanides’s epistle from Alnaqua’s work. 
That it did so is proved by the fact that at the end of that 
quotation it unwittingly adds a paragraph of Alnaqua’s text.” Di 


*S Cf. Rab Pa‘alim, pp. 25-26 and the Supplement, Yeri‘ot Shelomo, pp. 
35-36. This applies, also, to Wertheimer’s use of Kalaas in his Midrash 


Iyob, p. 7. 
6 Cf. Constantinople edition pp. 190a, 191a, 206a, 244b-248b, 260b.- 
Cf Thidap ola: 8 Ms. p. 136b ff. 


9 Ms.p. Sa: pax b> by xdp papi PRD IT NMIIDD. 

20 Cf, Jellinek, Beth Ha-Midrash, II, p. 120; Eisenstein, Ozar Midrashim, 
II, p. 355; and my essay on Raphael Norzi, Hebrew Union College Jubilee 
Volume, p. 377, Note (in revised form in reprint). 

2 Cf. Briill’s Jahrbticher, vol. II, p. 166. 

# Cf. Const. ed. pp. 219a-223a; MS. Alnaqua, p. 270b-276a. 
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Vidas’s failure to name Alnaqua on this occasion seems especially 
ungracious as in beginning his discussion of the whole subject, he 
sends his readers to Aboab’s Menorat Ha-Maor for a collection of 
the views of former teachers, while he helps himself to Alnaqua’s 
pages. Indeed, he probably copied from Alnaqua a good deal 
more than has been shown.as yet. 


Was not Alnaqua’s work the source, also, of Menorat Ha- 
Maor attributed to Isaac Aboab??s If one compares the two 
texts, one cannot escape such a conclusion. Every subject dis- 
cussed in the printed Menorat Ha-Maor is covered by Alnaqua. 
The only difference is that Alnaqua is more complete and learned, 
and that his arrangement of the material is more logical. Also, 
he often names his sources where Pseudo-Aboab (if I may so call 
him) omits them, as in the discussion of marriage to which I have 
just alluded and which Briill accused Aboab of having plagiarized 
from Nahmanides, not knowing that Alnaqua was the immediate 
source. Besides, there is more of the personal element in Alna- 
qua’s work, both in his Introduction, in the course of his text, 
where he often presents personal opinions and local customs, and 
in the acrostic verses prefacing most of his chapters, as well as in 
the long poem preceding the entire work. Pseudo-Aboab is less 
personal and more popular. But it seems clear that his work is a 
reproduction of Alnaqua’s work for a less learned public than the 
one Alnaqua addressed. 


There is one further difference: Alnaqua’s work, in addition 
to his purely ethical teachings, includes many halakhic provisions 
and a complete arrangement of ritual observances. Those 
halakhic and ritual portions Pseudo-Aboab omitted to a large 
extent, and they were probably the ones he meant to include in 
the two other works he refers to in his Preface and elsewhere in 
his book. For instance, in discussing the kind of work permitted 
on the intermediate days of the festivals, his text,?4 though 


23 Dr. Efros, in his article on Menorat Ha-Maor, realized that it was 
indebted to Alnaqua. Cf. J.Q. R., N. S., 1X, (1918), p. 337 ff. 

24 Cf. ed. Mantua, p. 54b, 55a. Incidentally, the opening words of Pseudo- 
Aboab’s passage on Hol Ha-Mo‘ed are worth noting. While the chapter deals 
with Sukkoth, there is an unexpected reference to Passover; no doubt, because 
under Passover— Pseudo-Aboab omits Hol Ha-Mo‘ed, and he tries to cover the 
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abridged, parallels that of Alnaqua,?s> expounding the general 
principles. When it comes to details, however, he says that this 
is not the place for them, and refers to Avon Ha-‘Edut. It is those 
very details that Alnaqua proceeds to elaborate. The same is 
true of the other passages in which Pseudo-Aboab refers to his 
other compilations; in all instances they belong to aspects of the 
subject covered in full by Alnaqua. 


However, I do not mean here to discuss at length the relation 
of Pseudo-Aboab to Alnaqua, as I shall hope to do on some 
future occasion. What here I have in mind are the passages from 
the Midrash Hashkem cited by Pseudo-Aboab. It is surely not 
by mere chance that they are all found in Alnaqua, who, in his 
Introduction, definitely names the Midrash Hashkem among the 
works he has drawn upon. Indeed, one of the interesting and 
valuable features of Alnaqua’s work is in the numerous mid- 
rashim he quotes, and some of which have come down to us, at 
least partly, through him; as Margenita d’ R. Meir, mentioned 
above, and Hupat Eliyahu Rabba, which, also, Di Vidas copied 
from him.” Alnaqua’s pages are strewn with midrashic quota- 
tions from sources both known and unknown at present.” As 


omission here by a peculiar summary. He says: pwxn pay on on ayn din 
md 5y yp pwr nos by ww. It is in his section on Passover that Alnaqua 
discusses the kinds of work forbidden on Hol Ha-Mo‘ed. Cf., also, ibid p. 41b, 
42b, 44a. 

3s MS. p. 76a. 

% Cf. Rab Pa‘alim p. 59 ff.; p. 87, note 2; Zunz, Got. Vortr., p. 298, note 
b; Eisenstein, Ozar Midrashim, 1, p. 162 ff. The quotations in Pseudo-Aboab 
from Hupat Eliyahu, no doubt, were taken from Alnaqua, as are all excerpts 
from the Midrash Minnayin credited to him by Wertheimer in his Midrashim 
Kitbe Yad (Cf. MS. p. 49a—50a). 

27 The making of his book he describes as false (p. 5a): mim IpoA vad say 
DR one ODOT Tir by DO onyavm .md> in ody Tawa TDR TD WR IY pnw 
NNTINT) TIWOM NAPOT 7D. ODD YT WR ONOIPA ONINAD) ,DIANDA *poD by inw 
8N2D0_) NNproD TydN | pra. XN_oINA Jor wodbwrr tibnnr fi sodnn 
)NOIMIN WITDD) wT WIT) -NIN WIT) ,-MIb>°"m AOD) ,MIdIT] MIDSAD) ADD) NIDOD) 
nay mapa ya xenm 9 bv woop yma mawnnr ryat widen. Ambdyn b> nda 
xm) ,MAawnm mdxwor M139 IND) AAI MwRIAD) TAT NvIT dR NIN) .TIONY 
POX AINA P'N3 AW or J NWO IT DD .yprDR b> by RdD ,PpIDI IND it 
UY JAR) ODP WIND) ON MIND) AYO yaD ) DDD) ,JONI TY yom) '] wD ‘IM 

ya a 
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for the Midrash Hashkem, in addition to the passages of Pseudo- 
Aboab, there are in Alnaqua a number of other quotations from 
it, valuable in themselves and affording a better idea than we 
have had of the extent of that lost Midrash. 


It seems strange that Alnaqua’s work should have remained 
unprinted, while others—such as the author of Sepher Ha-Musar 
—gained fame out of his pages. It goes to prove that a good deal 
depends on luck, if not all, as the Hebrew saw hasit. The Jewish 
Encyclopedia®* states that it was printed in 1578, and others 
have repeated this assertion. But no one has ever seen a copy.?9 
What appeared at Cracow, in 1593, under the title of Menorat 
Zahab Kullah, posing as an abridged edition, was in reality an 
excerpt from the Cracow edition of the Reshit Hokhma, retaining, 
beyond the first sheet, even its pagination.2° All that is left of 
Alnaqua’s work as a whole is one solitary manuscript, which is 
found in the Bodleian Library. It was described several years 
ago in the M/. G. W. J. by Dr. Schechter, who was drawn to it by 
Di Vidas’s excerpts.3t Some day I hope to be able to publish this 
manuscript for its own sake, and asa tribute to its author. Mean- 
time, I have collected its quotations from the Midrash Hashkem. 
Among them are a number of passages which have never been 
printed. But even among those which have appeared previously, 
it will be seen how many in the first instance were saved from 
oblivion by Israel Alnaqua. 


38 Vol. I, p. 437. 

29 The author of the article in the Jew. Enc. probably took the date 1578 
in Steinschneider’s Cat. Bod. (No. 5547) to refer to Menorat Ha-Maor, while it 
really refers to the first ed. of Reshit Hokhma. 

30 Cf, Fiirst, Bibl. Jud., I, p. 41. 

3* Cf. loc. cit.; Neubauer’s Catal. No. 1312. While reading the proof of 
this article, I was informed by Prof. Alex. Marx that in a 16th century 
Ms. of Joseph Ibn Chikitilla’s Kelale Ha-Mizwot, recently acquired by the 
Library of the Jewish Theological Seminary, he had discovered several 
leaves which seemed to be from Alnaqua’s work. On examination, I was 
able to identify eight of those stray leaves (16 pages) as belonging to vari- 
ous parts of our work. 
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MIDRASH HASHKEM QUOTATIONS 
IN ALNAQUA’S MENORAT HA-MAOR 


From a unique Manuscript in the Bodleian Library, Oxford.* 


I 


‘aw mpo b> :morin > inp» Syne a Dx 737 
b> x5 0D ryan dbdiydy aim odiya o> 5 
odyya onda °S ym sxan odd) am obs 03 
pdyydy ain odya 2d yan ony 3san obdiydy am 
wean odyar am odiya janrin °> inp» ;san 

anya jw bv ja man pony Ssswew aptsa mor 
oyds mbw om Nw swap ma 47 ws Dw pasa 
o> pran APIsM OPI WT ASWwI .API¥a Myan 
TPIS) DEW AMY TIO ‘Nw ,oPwa wen qo >> n'an 
ANS AS Mary ivy ohyy bw rnan :n"an > ‘ox .paNa 
iyod pny? > ND Ty wax OAIANA .MATy Avy 
mwy> "7707 We” PIMs wa MN P32 NN Mx? WR 
syby 7a7 Wwe os ommas dy ‘1 wan yyod wpwni np 7x 
awd Jray any sw May wy Ans AN 
Jaz ps anv joxid a2 xdbw qmany nwy nbs 
DIDD :7N Ty mpm yor Tuanyd Soy wo pany 
ord ory 1S7 jad TIN ASPX JD TY 
boy 9 any Fa. pr axw ary °> apwy 
1) JOY "AT NI Tw FPR WRX 7D) Panyd 


5 


15 


*I am indebted to the Librarian and the staff of the Bodleian Library 
for many courtesies in the summer of 1925, and for the privilege of securing a 
rotograph copy of this Manuscript (Opp. 146), which was kindly prepared for 


me by the University Press at Oxford. 


While reading the proof, I learned that the first five lines of I, II, VI, IX, 
and X were published by Dr. Neubauer in R. E. J., XIV (1887), p. 107 f. 


Cf., also, zbzd. XIII, p. 228. 
Line 1. Ex. XXYV, 2. 
Line 3. Nu. III, 13. 
Line 4. Ex. XIX, 6. 
Line 4. Ps. LXXII, 3. 
Line 10. 2 Sam. VIII, 15; M. T. nvy; wy bab 
Line 13. Gen. XVIII, 19. 
Line 14. Ps. CXIX, 122; M. T. any 
Line 18. Is, XX XVIII, 14. 
Line 19. Job XVII, 3. 
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nm ann ADD Sw an am ibs sypn Pd xi 20 
WE] NN IND |W) Nw ywsy pany nu 
MX omvy ow ;aw> qTay any st qx qod ody 
bw mwy ns AS APIS) ween no»p bw 
ws whiya my aan mp ba. .awd Jray any 
ayaa prs pa aren $$ nro cnwa abs meny 25 
myyn> Oxow paw pa vw Ww oNd pry ‘Nw 
sox > sawed n'a oN oP wpwOA IMNM °NDTD 
~nNw owd midb> AN Tw TAN vow Seed ond 
nyo ony o> nap soy ANT UN 7D oy mT 
8 AN DSWD ONS OwIY ON TPIS) awd Maw 30 
ons px on) odin nx ond yen yawn my 
12) ;Odwy7 nN ayn) Hew TwWYX UN WWD DWY 
pamMn API¥A DI NN PNM ONS ON APIA 
7) ND? ‘NW |API¥A “PMN NNN Ww AN OrIyd 
Inya 4x8 Two nnd oper ns awh IN nx > 35 
mn oa7 on nde pp mwyo $2 ns gaan 
mpIxa oS? AN pnmw ons pr ax ;mbn xb 
'ND) WI) ODA SY? 7 'NW.,]D MWY IN AN 
ayyw> OT Ww sq MP Ndi Ow IXyN 
TP Mmpws) PD MX wXY NDOT by YP 40 
inom vip rP axyw> n’pm bax.» ns vbdip 
som bv yma nmpws) ; wa”) ODA Ty qT ‘Nw 
wr sw ns 45 ‘nine sw jqINA aw by 
mwyn 52 nx qradi anya 4xax two nn> own ns 
ambn xd ans oan on mbm pp 45 


(MS. p. 9a-b.) 


Line 26. 
Line 27. 
Line 28. 
Line 37. 
Line 38. 
Line 39. 
Line 46. 


Bs cl Vie, 42: 

Dt. XXXII, 41. 

CEylx LL. 

Dt. XXVIII; 12:.Mi ta 

Job XII, 15; M. T. ayy» 

2 Chr. VII, 13; MS. ‘wa ns axy? 

For line 1 ff., cf. Tankuma (Yelamdenu), Terumah, III end (ed. 


Horeb, p. 278): 18° sar odiyd) am obdiya aw o> atina a’apa apex» 137 99 
a’ayd) raya ata n> sappy past 92 °5 > mivps> aon xd panm. The rest 
resembles our text. Cf. Tanhuma, ed. Buber, in loc. (Ex., p. 90); Midrash 
Wehizhir, 1, p. 77a. In the n-yn7 by wins by R. Judah Low b. Bezalel we read 
(ed. Warsaw, p. 12a): am odiya sim odiyd op win od aoxw opp b> witha) 
>"y xan obdnyan. 
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II 


mw Nd1 worn any rarad wpay raw ‘3 mwyn 
Ty xbw 07D ,O ND raw NIT WIN Dp 9 .oIN 
ays 7's exw ome anyd bax ,npsad qrux vo220 
b> oinmd osv3 ons ps mad ox m1 Pty 72 
anon by pind ayn os Nw vPTATd anim ¥p yoD: 


(MS. p. 16a.) 


Ill 


ommny> ndio man FN ANT 4 aap an by on 
spppm mdn tannn nar zy paaps ya mo ; dscw Sw 
Dos war dx np ap 1b www .n"20 ON 
bon ans 1b pRw oD) ay ND yy aw ND Aw 
ornat war od xd115 pew om .ndiw wa 198 
M1 OIT DDDy INP ‘Nw 

:ds9S01 J. pyow 7 WN 
Sawa mesa 70 mwo v’anw Ssrw bw ynan mdr 
Down yo ov ond tp sow ,dsnw dw ynan 
bun nase Sym ‘sw ,prsm yo dv ond mbdyny 
by way’ row AN {DI 

my 37 Two mNWw VD 
srry px tn bsww pres sax ops bw ody jn 
27 WR PPA -pAY pw WR 7’a WNIT oTAN TWD 
JINN WN .IAINA MD NS Ww_Y pny Td MN 


10 


15 


Line 6 ff: Cf. Midrash Wehizhir I, p. 84-85, where this part is reproduced 
with some changes. For the dependence of Wehizhir on Hashkem, cf. Freimann’s 


ed. of Wehizhir, Introduction, p. XII f. 


Line 6 Cf. Mishnah, ‘Arakhin, VIII, 3: onad oxwn oN pR maid on nD 
yoo) by on o48 NAY MDD) MHD MMNX by yoD) SD. Rashi comments: rara* xdw 


vrand Cf. T. B. ‘Arakh. 28a; Kethub. 50a, 67b. 


Line 1. Lev. VII, 12. 
Line 6. Hos. XIV, 3. 
Line 9. Ex. XVI, 14. 
Line 10. Dt. XXXIII, 28. 
Line 11. Jbid. 29. 

Line 12. Gen. XIV, 20. 
Line 14. Ibid. XXXVI, k. 
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SD YM Spy pp pas bx 451 ans7 apy’ tua qb 

by ans) .apy Sw inp pe mans paxd wy > qdrw 
wiadm 8 yO Mp andD7 YIM TWD WWIIN ww 
bymd cat0b ona sD ns wad DION AN 

myw Soa Senn maw vp tox mda o> nad) pane 
DX DTD YIP Awy? ws SD nN YP DTT) ‘Rw 

Toy APY? PYM Pym Ta Ky) WN) pw wab yt 
770 


(MS. p. 26b.) 


Illa 


raww od» wa ib yrxw sopp j2 py 2 mwyD 
bw sb sos cor 995m ans pow op zy adorn 
pry mon po and nb sox conten °d ym my 
ym aysd Snnm own yo bx 79 wd 
ims nua mds 2b ox bys pao yan 
TIMID ND NW PD) pMNaM .y 21> ‘ow 2px 
yw wor os 21d ‘os corto by man yn 319 ‘or 
Snnt yew yv> dyn Ns ‘DN DYD TO .oNDw 
ns bap) ony 1 8 maT WN sayosm> 
Sno .oys) .owon dw qwpr on 1d ‘ox comb 
SONY IY TIYTAMp 7M .won jn ‘ox osm 
por 91> ‘ox ona mnoa qb Onn oF An 
nyvow °> jm awnnw sy INDD Tors ATayn 
am oyna ty oben oms mavw ova od 7 


Line 16. Est. VI, 11 MS. ;wiabm 55 nx; after 27790 MS. has x"x. 
Line 20. Jbid. 1V, 1. MS. mpyx pysn 


20 


10 


Line 21. For line 1 ff. cf. Tankuma, Sav, 8, (ed. Buber, p. 17): yn an 


mina mar by apm tm’apnd pape. Our text seems more correct. 


For line 6 ff. cf. Mekhilta, nbwa, 2 (ed. Weiss, p. 56): 71x dswdn 3 pyoy j39 
eR a Avy omdy mw yd oan onw Dd) ,oypon wd Sxaw paran AD ANT NID 
say bom pasa yo ad onda an jayod ;onnnn owdyy ody onnnn ond avy 
pont yo ady Sum open qo aay onda bnnn jonatn wnna any) jon yp 


Line 1. In our Ms. this passage follows III and seems to be part of the 
same quotation from Hashkem, illustrating the efficacy of prayer. With some 


changes it appears in Sepher Ha-Musar (p. 28b, bottom). 
Line 2-3. Sepher Ha-Musar has wv for yo. 
Line 5. Ms.: niopn. 
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onbr map mdyi ar oy aris mp 15 
inn Spw ;ax psa mo owby oT OmN 
ayer o> Sy apna 


(MS. p. 26b.) 


IV 


nnow 1b mxaw qoad Sewn ostmozbs 9 Ix 092 An ny 
sbonw sy :prubs ab nis awe mAnwon wD 55 
1 WoNw ANNAWwW yD ;OID7¥ woo Kw Innowa 
“9 Sms oy ny ond mwa dew xd om mNwoA 
nro mina ann nyaw bsw S249 aa ibaww 5 
snywaa 7275 1m ;7un ‘mo dx soto) Sx 
SPY O"D :OADON WN OAD wT OVD) WIS 
STVIY D'D :OUDWOD awa ;ATPN T"Y. PDN wwa 
PD) ana nA yo Dm Tod ywoD ; 0 1D 
say monn ond waz anno nyawa ibxw xdw 10 
03> oo ann myy crown ara tox) 459 ans oY 
Down ns posw ia on p> Dywn xD 


(MS. p. 118a.) 


Line 16. Sepher Ha-Musar has 110 p39 Tp OND. 

Our Ms. has }02 followed by a word that looks like "7x and is evidently 
corrupt. 

(Very likely »1x in Ms. should be read °7¥ (better "S), i. e., 30 Minas in 


Tyrian coins (i¥ P22). The Tyrian Mina is mentioned several times in the 


Talmudic literature Cf. e. g., Bekhorot 49b, bottom: 729 °DN '7 78 ,)¥ 719 
vs by (better Ty); Rashi yy neta xxv x bw mao (read 11y). The author 
of Sepher Ha-Mu-sar misunderstood the phrase and therefore corrected it as 
"ND [:99, viz. the numerical value of 80, and hence 729 ow>w became mp OND 


to agree with his yuo! J. Mann.) 


Line 1. Nu. XXIX, 35. 

Line 7. Ibid., 17-18. 

Line 8. Jbid., 30; 33. 

Line 13. Cf. Pesikta, ed. Buber, p. 193b; Pesikta Rab., ed. Friedmann, p. 
202b: shorter version, with some variations, especially bw sbxa qbonw ty for 
innnowa (line 3). 

For line 7-10 cf. also Siphre, Pinhas, 150 (ed. Friedmann, p. 55a); T. B. 
Taanith, 2b: the word nn’ does not occur in parallel passages, nor does the 
final sentence referring to #100"). 
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V 
maw 790d Sw osatpsbs 7's 2005 aan noxy crows ora Ns 
oy mv 4S Sw a an anwon -p nyaw 55 snow 1b 
ya :nad 4dpn ax anwon °D nyay Wx PD OTN 
Now) ANN ANY) ONT OY Mw new x yqP 
sins Susn yds mann by move rs any oy 5 
pproy Ssaw anno nyaw 5549 wa nos xd) 
on yay jms 49> :ome 9 ‘ox .ohya mow dw ommiaqpa 
ow xbw o> On MIN Oya Jud na oapo byw ynw 
nansay bsaw dw jambena pripnd ovr mowy “we ,oby 
oy .aben us omwe onan nnn ‘sw ,dbxwd man 10 
nyaw Sow yoy ur Sse a’an ox anon nyaw Iwsw 
pdiyn mow Pw OMUAIPA OYpIoy ana ann w 
muarpa o>>y maw oPN1 INN OY mow) OMNI UN Pwd 
podpo r>nnm Syn iyowe yor sans Ss ans 7D Nb 
Pas 7's 22 Anpen nb‘ mwy ova ooo mand 15 
7oNv m0 NON "DT Os OP ON mowd ADA PyTY UN PS 
Jina 43 7’a73 43 242 qmown moa yon qbon wan 
Dems ony owya anown ad :pnx wx .qnyws 7a 
wma spbsay nyms a" om ,42 p22 nna wy nansw 
(MS. p. 118a-b.) 


VI 
omipd mawnn jon Tas ow nydon wywr ory 
jwam Joon qwen puod nob Swe nawn pony jr 
INO) NNN PNM NN wy mp oO TNONT N33 
.PTONT maa Nw Nos ma xd onD Ins ond 


Line 1. Nu. XXIX, 35. 

Line 10. Ps. CIX, 4. 

14. Nu. XXIX, 36. 

15. Ps. CXVIII, 24. 

Line 17. Cant. I, 4. 

Line 20. Cf. Pesikta, ibid.; Pestkta Rab., tbid.: shorter versions. Cf. 
Buber’s note in Pesikta (72) on parallel passages. For line 7 ff., Pesikta reads: 
coma odin wx’ xdbv mow oyay t2 Tankuma: opp bxqw ana xxi ans 
Dams paw prot Nd sume pam nymd pooax yn qd mow oyav by op mya 
ymx pray tiy xbx jms. This explanation comes nearest to our text. Cf. 
Midrash Tadshe, ed. Epstein, p. X XIX. 


Line 1. Job, XI, 20. 
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aynn mwp odiyaw now sb 7x qbom wep apa? 5 
2X nD Naw van nm No n> pwd ANT 
onan xb nnd ,orywnd nian ‘ox JD 2ond amy 

pans minw ows od nd onym mawna 
yyy sao anon ody ?ond onnbdon nawna 
WD) ND OMpPM on TAK ww. APoSN yr 


(MS. p. 139a.) 
VII 
Tan wpaw> NY ANN 3 PPA 7137 OWN) 
xdy norm b> by sin Sseeed ain ynd 
‘ew on nad ohyn nx vind wpa .mbap 
2997 SEIN) OY IN AST PAS TNO Wy 
bowaw an ab ody moda ob mya inv ty 5 
sodwyn aves aoann nw berw wbapwy 
(MS. p. 164b.) 
VIII 
yaw 195) b>) Maw 195 ‘sw abmdy pd Abwoi ANA 
opr mp pe .abm > no wba ADD wba 
yeywn jwpr ns Sa nrabn ap .mpiwnd abm 
nsx avo mo nna rey yprb n> yn ym 
MD pama AT aT AN YPy NN PND WEI 5 
PIV PYY AX PND) 1713 poryw > 
JN “TNT ‘Nw 3 WD) NN 
(MS. p. 165b.) 


Line 5. MS. ann ov Avp. 
Line 10. Cf. Kohelet Zuta, VII, 16 (ed. Buber, p. 114); Valkut Shimeonzt, 
Job XI (No. 906). Our text is nearer the former than the latter. 


Line 1. MS. own) Is. LI, 16. 

Line 5. Hab. III, 6. 

Line 6. Cf. Tanhuma, Shemini, 10 (ed. Buber, Lev., p. 28); Yalkut 
Shimeoni, Hab., III, 6 (No. 563). 


Line 1. MS. 1512». 

Line 2. MS. xba Is. LV, 1. 

Line 7. Ps. XIX, 8 ff. 

Line 8. Cf. Midr. Shir Ha-Shirim, 1, 19: }owa y~3 O92 AI MAT 1dwDI 
nn abna wata; Yalkut Ha-Makiri on Isaiah, p. 203 ff. But nearer our text 
is Seder Eliyahu Zuta: no :abna1 ya poeor an aw pI wxsya oN Sond» 
72 78 WYYy nk ND) w_I MX DwDI1p> MI Np ym 77 JD ,prrnna nx Sap abn 
‘RIO SPPY NX PWR) wI NX paw) jaa boy ximw vob ma np pry An 34 
0 novon ‘a nn. (Ed. Friedmann, p. 195). 
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Villa 
Mets om abna mp :adbnd an aden 
xox porpnn yx mn a7 42 pwnd xds 
12) .Jup) pn gw 1S wxy NX ANTW nA 
vor *Sy dypi> owas nop nw Xd OX FDIS NIT 


aby | dé 
(MS. p. 166b.) i 


Ix 
oY> mvp orn :pny’  yby mop mp ‘9 qwEwd 
WOW “NNIM NIT OYA WM NIWOT! won Naw 
sypw oy $9 yes bw wr an pny 9 WN) os 
D)2y7 RMIT AN RNA AT A AA ww. TEN 
7772 ayd nay? waws ;72p"5 Sxw yard 
bw maa ep nay> axa xd ar od ar mnoxn 
99 No wor Sw yap ww ayd aya xd an ar 
mt pase Saw pon 215 oN InN 1 FON) INN 
wonn nay ANTRY Ty ays Nd ‘ON wor ns 
yry yopn .adnn gna ana xan by ans aay 10 
bp) mynd yen aon xdw wo party ims dy i731 
om>y nop osamonatd ims yaya mow pd warp 
invandn apo ony baan iby mere yn spin ims 
2277 [yw Nan jaw Tw mx1d dom 7PpI nNp 
'wEw>D opn pts wS) yx NAD MDM wY Mary 15 
m5) 777 Tyw pas Ibo ims yoy nnp xr 
tanondn »5> mIaN 7D md kw soywyw adj cay paw 
Myo Dp PNT WAS "9 WwEw> 


Line 5. Ps. CXXXI, 2. MT. 9n1I—This midrash is given anonymously; 


I include it here because of its kinship to the preceding passage. It may 
have been taken from Hashkem. No parallel is known to me. But cf. the 
N. T. saying: ‘“Whosoever shall not receive the kingdom of God as a little 
child, he shall in no wise enter therein.’”?’ (Mrk. X, 15; cf. Mat. XVIII, 3, 
Lke. XVIII, 17). 

Line 1. Cf. T. B. Moed Katon, 25b, the source of this passage, from which 
it differs, however, in language, the original being in Aramaic, and in numerous 
details; also, T. Yer., Aboda Zara, 42c. 

Line 3. Amos VIII, 9; MS. wown nx. 

Line 14. T. B., loc. cit.: b>. Pi nNp. 

Line 17. MS. °38 for nx. 

Line 18. T. B., loc. cit.: 0297 WWD OPT TY INNS WAN 7397 TWH Mm °D 
NDT ONE'S T PAID WYSW °D1". 
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WWD .we MDX IMD b> IDBY *DY 7 TWEWD 
Supw> ord arn nay ype AY 7137 
JP7202 NMSINND yay 10M] 2wds 73 pny’ 7 
MON WWD .ODVT 2 73 TY RMT 9 ww 
xryan awew> ardor Span nayp 1pwn Na) 

by ywN7 wit on 37D ims yoy nn 

om. mod ow mp and px 


(MS. p. 181a-b.) 


xX 


wn OAT wyrn pads ‘7 DN 7’a7 ToNw Aywa 
SON ‘Nw .WODOND $o7D1 wpa Tan 821 Mya 
ora bpn22) oA TNAND °> ww MNay ‘7 bo7 ON 
SON) 8 WN TN NNN WON AT END 
OT3Y Mad OSD PIN) “PONS ws yodww>) 
1» oy Nox poy xd :190N) WwIpND INN b> Dy 
‘rw ayryti adn paxn anim oxo xsi 
MwpwW ANY PIS Ind Ww we bn oA 
by man Tn Arsen pm Ssnew by omna whonn 
Im yay ‘a> ow Open sna WN orp an 
sod rtp xdy vor a by anw qd0d Swa .ots vad 
‘a> oy Den im"apn qx 4a pond by xdw weno v2 
ody ‘oxy mova mde. Sened amina pnw 3" 
at es $s orp aa by ‘aan ‘ew mundo 
ombds7 bs aby nwo ‘sw oadynd Sy onnnm 


(MS. p. 196a.) 


Line 21. T. B., Zbéd.: syaoqia sninno pyay inns awds a7. But 
Isaac b. Elyashib is correct; cf. T. Yer., loc. cit. awd ja pny? 27 407 
mms yon nat poo ;xddst ona byay pHrporr pyaw papyner: 


Line 1. Ex. XX, 2. 

Line 4. Jer. XLVI, 18. 

Line 5. Ex. bid. 

Mine: 8. Jud) Ve 5." Ps ExXxviie 9: 

Line 11. Ps. CXV, 16. MS. ooKn 

Line 14. MS. wn dy oro an wen dy. Ex. XIX, 20. 
Mined 5.) xa lxa on 


20 


25 


10 


15 


13 


Line 16. Cf. Yalkut Shimeoni, Ex. XX, 1 (No. 286) for lines 1-9. Fu 
lines 10 ff., cf. Yalgut, Ps. CXV, derived from Tanhuma, Wa'era, 19 (ed. Buber, 


Ex., p. 34). Cf., also, Midrash Wehizhir I, p. 4. 
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XI 


perp ord Suw om :ODPI) ‘A Pa Wy -DIN N 
oy ns obs Jay ‘dt ,OwIpe naw enn ya 
mand navn wnpy todo sims wap yawn 
‘ad mynd aw navn ord yw am xD 
noi) "wy jnM>D AYDwM 3yy>y Fowd rrrdy 
DD Ww) Aww naind2 ATInM 7D Sew 
MDINA Nywa aywa ~wx oy oy ooNdn 
yD opm 

(MS. p. 196a.) 


ula 


ma wads mo ;mb2> no navn swaps youn 
jad aKa nawA 7D Nowa nvwmpoi aN jnnd 
;WEP) Naw yaw ora) ‘Nw ,newIpDr mNI Sxrerd 
nbz 31m 7275 inbo> Awa bs yn zd -ponr 
mi naw AS .Nvwpn nN m5 ap ans 
32 .NANaN Ta wad Ar ynn A ;nwwpo 
yO AP NN AD snAN|n “a wad nawa o7N 
INN mo ;nawa nyo OFN 4D NDNA ow b> 
bya omn7 42 .moNbo my we dua avy ar 
ONTNpP One oom oN >>) .nawa 
nbpn :navn mbana rand rom .nb> nawd 
wIpow perp wd .NeTP Ans ,nawm do» 
su2 mw now ,nanw nbpn ;nb2> ynnn ya 
yw) owas iw ADI nbpn ;nbon oy nnn now 
swan jon yowa adda nny nd onwy 
(ans ans jane nbpn ;jnna nyo qu2 ow pr andy 
s727 oy inna anno» msn n>ya tu 
new bw many 


Line 1. Dt. V, 5. 

Line 3. Gen., III, 3. 

Line 5. Ps., XCII, 1-2. 

Line 6. MS. poxbnr obaw) oaxdn1 


Line 3. Ex. XXXI, 17. 
Line 4. Ibid., 18. 
Line 10-11. See T. B. Shabbat 119a, top. 


10 
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any ynna qu. nyt jana Adar naw 
a>ya wm myo nvya ans Pe mbom yo wIpd 20 
oy nyav oxdo ty mes 


(MS. p. 62a-b.) 


XII 


xo JD op °> prow Sxnww ow> :7’27 TDN 
w oy Ssqwp ons top 1b prem .ow ond 
sms 39> poo ym 33a Awe Ww AysIN 1? 
PADI) PIII ,DPWO NT PRY .Pyay je paw) 
p5700) Op 17> NVIN N Nyawi nds 5 
NS JON ‘711s? ‘ew ;wyor on? prDOD) 
.727p3 Ns 379737 


(MS. p. 215b.) 


XIII 


nis b> xb mx yaws ox m9 :ayds 12 pyow 7'N 
bwp nba moana by way qn toyd odiya 
by axis by ans perme vw 1b mw qb 
monw ims 32mn oD bw axe Sy amy jan 
by mona xdow Sy pyano mm awn jann by 5 
am x> jana by mp nd rox :anim Don 
xdm tox 7b aan ann yp by wmaox 7b 
1b>> xd myn yawa ox mo sm dp or27 
9D) moD nnw by myo yana yd 


(MS. p. 204a-b.) 


Line 22. Though this quotation does not name Midrash Hashkem, but 
refers to Midrash in general, I place it here, because of its resemblance to the 
preceding quotation and because, with some of the other anonymous Mid- 
rashim given by Alnaqua, it may have come from Midrash Hashkem. 


Line’ 5S. Dt-eXd, 15. 
Line 7. Dt. XXVII, 8. 


Line 4. MS. jan bw ax.~ by nx) is repeated. 

Line 9. Cf. Yalkut Shimeont, Hab. III, 6 (No. 563), where this is attri- 
buted to R. Eleazar b. R. Simeon. The source, however, is Mekhilta, Jethro V 
(ed. Weiss, p. 75), where the author is the same as in our text.—Griinhut, p. 
2b; from Reshit Hokhma. (The references to Griinhut in these notes are to his 
compilation of Midrash Hashkem in his Sepher Ha-Likkutim, I, p. 2 ff). 
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XIV 
MIN? ROW oNMY Ja yo 9 —TPe2ND TNX PoeNAa MyD 
AN wpa Twyny o-podna wis) wy poxd 
IWS Nn 72a pyow xa .paxd ayind nxxd on 
man pd SSanm nos vypad arab pind 
b> sand ‘ox wanrart mdi nypan nxbonn 5 
simy 9 Sow pycy nm xds Sw dyad wpanw 
sam odnya > ww pon dun sin ben bun 
prom ‘sw .xad -pny>d xd ain bw mow yn pre 
ans ov 
any mm snpbdn ja pyow vara myn 10 
mown oy .nav mma doxd ap 17 a7 Ndi naw 
yo maw yas yo unn Sspnad yd yin ab xx 
TOs .NawT ns pp) indw mann p13 sown 
eyo mm qa. 42 2nd sos tar b> 4 pro ines 17 
imyina> -pry Sapnw ay mb> noyw ore 21> aN 15 
bywn mney obw opdn odin pan pra anow 
mRx AVN Naw owxwd ;ainnd ydy Sap ron 
sPwRaT yo pans7 om Syn sams vdbvn -p nop pos 
ns ord pnem sx 79d 
(MS. p. 208 b—209a.) 
XV 
m2 Ans obiya mow 3 n7a22 nd npo ‘mn on> no 
mnad porn primar pow jaa pow ym otyy and 
Sew Sas ;4ms poryso) my wey nad) mxop rp 
Poin pnw ya pow jm oaw on ond jn Ans 
pana mbpna pata mwate nad nyo *nad 5 
‘amb npp? an :yow napa pat paowa 
a2) > neo 


(MS. p. 254a-b.) 


Line 2. MS. wy 131; Tanhuma, and others: 1wy x3). 

Line 9. Prov. XXXI, 25. 

Line 19. Cf. Tankuma, ed. Buber, Pekude 59-61 (Ex., p. 131 f.), and note. 
Griinhut, p. 11a, quotes this passage from Reshit Hokhma, in defective form. 
Our text includes parts missing in parallel sources cited by Buber. 

Line 1. Is, XXVI, 15. 

Line 3. MS. miro. 

Line 7. Cf. Pesikta Rab., Nu. XXIX, 35 (ed. Friedmann, p. 200a); 
Yalkut Shimeoni, Is. XXVI, 15 (No. 430). 
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XVI 


557 ya ond yo mins obiyr nis 3 ‘79 no 
dw Sam ands 1b Say Aday 1d qu wi 
sor jad yma anw bse das ;4oyo0 x"y mad 
MN 7S D2 NT ON OD mNwd imsy bp 
mwa nad nyo nad iad San joy owbwd 5 
a0 7 ny 1393 ‘ow Orr AY boa Jow JAN 
(MS. p. 278b.) 


XVII 


nsne bi 8 a7 mens i> simpy nsx wx inn xd 

10D NRA TT PON ON ws inn Os DIN NITWD 2]190 

DNS IT Ty ns ws inn xd) OYpD UN 7D ; NON 
ord sos xd son mown Sys ox 249 .o735 
Tow NOOO 2 7 ON) NWSI Puyo yam 5 

saxndn xdy ann xd an ‘Rw pmax wyo ym and 

3y22 nx aap yoy pra poy pdy oxa ordi ya 
Joy xdo sared pan rox qq °> sos xd 


Line 1. Is. XXVI, 15. 

Line 5. MS. 1>°5in for Syn. 

Line 6. Cf. Pestkta Rab. and Yalkut, Ibid. 

Line 7. Cf. Griinhut, p. 3a; from Reshit Hokhma: with slight variations. 
Following this passage, Griinhut has four more passages as belonging to the 
same quotation from Midrash Hashkem: from 7x*3 owp to »nd oxa oY 
a’myn (p. 3a-S5a). But in reality this material is not from Hashkem, but a 
resumption of Alnaqua’s discussion of the subject: nbsnx maxd oa ndxn vbr 
o> max. In the MS. it begins on p. 278a, with what the father does 
for the child, quoting among others, the Midrash Hashkem. Then it resumes: 
78°) DWP (p. 278b). That explains what seems to Griinhut a defective begin- 
ning. (See his note 6 and Buber’s comment, Introd., p. 30, top). Incident- 
ally, a good part of it is printed by Pseudo-Aboab (III, 2,.1, 4) without 
credit either to Hashkem or Alnaqua; he merely says: 1798 (ed. Mantua, p. 
35c.) 


Line 1, Lev. XXV, 17. 
Line 2. Lev. XXV, 14. 
Line 6. Ex. XXII, 20. 
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TAS (pl NWT 7 8] Vt PITT an yMipn snbo> 
2 VND) Ow ADS 


(MS. p. 284b.) 
XVIII 


PT prw ovpw mod Ssrw ns yom a’an 
ns ond pam max voxa pray) inpxd nos 
‘nox pT priwow ;Sphpon nsx pn msrp 
mwa OPN iw Jaw ,orpnn ohya obw ar 
by pan by op odiyn oat nwdw oy 
(Ins propa s2 jnwdwr aber byi noxa 
Twyw jyIw oD ywa wey bw yawn now ‘Nw 
Loum Awy) MONT Mwyw VD) ONT wy? PAN 

D7 Da prt on’ ns nytd pony 4D 
oar AD>wna wa xXdiiyp xd pron em pm 
wy7 1D) ;wornw odnyd por 99 spas “ow b>2 wi 
YS TIN|NT MWD PAS AyyAA Ay Iw ;ban “tow 
D> tnd 4D 5D PINT yun yu DIN) | PIN MeN DW 
PROD PPA YR TST) Nw [OVO ON pery pRy 
pr 7 $e joms onbs ons us spd man qx .wpwn 
j28 JD omvy xd on) ow 7237 ND oTdNA Ty wD 
‘aw non mod onni xbw mo 05> enna .pnwwn OTN 
bod j> muy Nd Ostwed pope vpn apy’> pat Tin 
ambdn oy? ba ovewn 1 


Line 10. Job IV, 6-7. 


10 


a 


10 


15 


Line 11. Cf. Griinhut, p. 16b; from Sepher Ha-Musar. The closing part 
of this section, as quoted by Griinhut, from opn m8 to 7’ndbxp nxt is not 
found in our MS. (Cf. XXVI, below, on other Sepher Ha-Musar quotations 
missing in our MS.) The entire passage is derived from Siphra, 173, IV, 1-2 


(ed. Weiss, p. 107b)—and is found, also, in Wehizhir II, p. 210. 


Line 6. Aboth, I, 18. 

Line 7. Zech. VIII, 16. 

Line 10. Ps. LXXXII, 5; M. T. m>vna. 
Line 12. Is. XXIV, 18; M. T. yas ‘ti. 
Line 12-13. Ibid. 19-20; M. T. ayyrnn ayn. 
Line 14. Is. LIX, 15. 

Line 15. Ps. LXXXII, 6. 

Line 16. Ex. XXII, 8. 

Line 17. Ps., Ib., 7. 

Line 19. Ps., CXLVII, 19-20. 
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pray °pd) ,wpwon yipd sam aN 72 787 
smyyo yeand onp mend pnp aan wd ar maw 77D 
pawn pin 1d ow ow ‘sw ,miatd onp moa 21d jp 7M 
opavon mds) ‘n> jaw ay jndw 2a > oq : N15 17D) Dw 
PNT bla OWS NIMw OND ,OD> OWN WR 
Bd tovSwnT 4D b> ans nod) .oD3 TDW ‘Nw 
pa yvand ons pa wes ;ona 1dn oben 
mbdwr jp ora o wy) myyp) Ax) MINN 
Ora mwy) 

bpew n’an wd pran paan mo. ART NA 
DI wT myp Tan 137 b> ;mATA MWY Ts 
Nwy) wy Mxo wy ona TON? pram bax moxy 
pwn ws ovewon mds CN savy mx yb pnd 
DW DREW (2; INDY wIDwN pIxa ('3 ;orwd 
;PIX MWD OYT nN we (I ;Payy ba 4d ynn 
Pa 27 PPD C1 |; PIS one OMEN pa yrow ('n 
pow Yepm ('r owen vpwon Os win owIN 
ns anpp ('» 3$0 -poy own ow ('n syd DM 
22 pads ‘a ana qwers (9 ;4b9 poy own 
xd ('a ;upwna ow ron Xd (C's 37.1981 Nd TWIN 
2p wn nd (7 supwna oy wyn xd C2 sw DD Tn 
eras veya aun xd (Syn o-w stan Nd (A 357 
xd ('o ;ppw mun xd ('n son 7 wEwD mun Nd ¢'r 
‘p> pran pram nqw> sn .anw npn xd) (9 sow Pon 
mxoi myo b> maIA Mwy .naIn Nwy> 7’an 


Line 22. Ex., XV, 25; M. T. pn. 
Line 23. Ex., XXI, 1. 

Line 25. Dt., XXXI, 19. 

Line 33. Ex., XXI, 1; Lev., XIX, 15. 
Line 34. Dt., XVI, 18; Ibid. 

Line 35. Ibid. I, 16. 

Line 35. Ibid. I, 16. 

Line 36. Ibid. XXV, 1. 

Line 37. Ibid., 2; Ibid. XVII, 15. 
Line 38. Jbid.; MS. 42 for 13. 

Line 39. Dt., I, 17. 

Line 40. Ibid.; Lev., XIX, 15. 
Line 41. Lev. Jbid.; Ex., XXIII, 6. 


20 


25 


30 


35 


40 


Line 42. Dt., XXIV, 17; Dt., XVI, 19 MS. o-~ 1>n xd for vEwo avn Kb; 


but correct in Reshit Hokhma. 
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Mmxo o-wy my prod myo by1 oxy wa 45 
smvyn xd mxp mivy) avy mx mwy 


(MS. p. 288a.) 


XIX 
xbw 1 mow mp ona ore Ord nud Sew pan 
Dw wp wow ;7Mw mpo xd) oD NwO OFA WP 
moons nwa odin ar *dytn pray 
(NOMA YO. 1d TDITA YO) Ny?D7 yD OpmanD 
ws sans po yuaw sw bn py jo 5 
oa som sp qbon ows bxnw dpa wx 30) 
ypema ym ommwe by pprpto dxtw do 
rn bono) ,omxnw dy prams ym nna 
nym. byw 55 ym yen 
(MS. p. 291a.) 


XX 


oms pysny xd sapasa wn ay on 57 wey 
wrsn mand pa mod pa yds ,mdw on ywra 
bos ay an Sym qonn xbw spt os omdy 
5728 svn xd an man ard ynx) an 
anim Ao27 > sow windy ody Sow 5 
pet > tpny 3's c29m1 12 Syww TN .mNaX ‘7 ON 
man man pasa xbw arb umn ar poo bow 
OVyaI|P O& yap) OI jy ‘TD WNW WD] nN 
oyend oar nd 737 WOS C SPIN WD NON "NWI 
nds pra xbw md pamn ni poo pouw 10 
om 7's .ybyad poo vinad ms prawn 
Line 47. Cf. Griinhut, p. 5-7; from Pseudo-Aboab, (III, 9, 1, 1), with 
additions from Reshit Hokhma. Griinhut notes the differences, which, no doubt, 
were due to Aboab’s habit of making changes in his quotations. The phrase in 
line 2 appears variously as 13x °3772 770191 (Aboab) and max °D9¥32 p71 
(Wehizhir). Our MS. has *37¥3 pD1y1; but Di Vidas copied m1¥ 739x¥3 pt3iy) 
which is probably correct, asin our MS. » and 3 look very much alike. 
Line 10. Quoted in mutilated form by Pseudo-Aboab, III, 9, 2, 1. CE. 
Griinhut, p. 7b; and his references to Wehizhir. 


Line 1. Ps. LXXXII, 3. 

Line 4. Lev. XIX, 15. 

Line 6. Hag. II, 8. 

Line 8. Prov. XXII, 23; MS. 'n missing. 
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pray pan Sys pret bw ow xv 72 
OM PHS. OID pyow orn 

S277 ns 11 ;7372 pm prow pin? 
nds wrx or prtay Sy jms pou yn 
<2 ans ond, WR PROT INN 


(MS. p. 294a-b.) 


XXI 


sew po os ropyr aby by ads adv andi x? 
bx a nyt xp xb oS>yo wad mow yn 
See ore oom Sw yan tea ar Sw we mt 
YD WII AN Ay Pp wAID AT NTT MNaw 
am OTN. Pw swam on> apx 7D) TT wD 
2ondby ap .onsdw AT Ime ams 199 03 
5b odes on ° ody sad ar os pow 
IONS WAIN ND OY AwYN IN) OPT Dy TwYy 
ms roy ond oman ;onxto any ma p>» pax 
wy xds j> wy xd om pt ns py DveWwh 
pavoa 1 "D> .mbay pan ns apy onbw nx 
O27 onzys ony yaw wy "pr oy xD 
nn on onal °D) .osnaa yn non 
Sy omym mobs oan poisw tind xox 
xd anon Abyn jory owdyo jm jrm>en 
o> nuaqpa yan > ps :n’an os %pd) .onaa mbna 
xd 'xw soya Nd) O>wiIna xd o>mbana xdy 
ano 3nd sr mayin nw Nw nny wa wp 


Line 16. MS.: ans osor ans onde wr. 


15 


10 


15 


Line 17. Cf. Griinhut, p. 9a f., and his references to parallel passages in 
Wehizhir; derived from Reshit Hokhma; slight variations in biblical quotations. 


For source to line 6ff., cf. T. B. Sawh., 7a, which has jn» '9 for yan ‘5. 


For 


line 9 ff., cf. T. B. cbid., 8a. For line 12 ff., cf. T. B. Ibid., 30a; Siphra, Ke- 


doshim, IV, 6 (ed. Weiss, p. 89a). 


Line 1. Lament., I, 6. 

Line 6. Is., I, 23; M. T. anv; ond. 

Line 9. Is., I, 21; MS.: px for ptx (Cf. Pesikta Rab., , P- 79.) 
Line 12. is Ill, 14; M. T. nbn 

Line 16. MS. omnia 1pa. 

Line 17. MS. Bi 

Line 18. Is., I, 13: M. T. nawp. 
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DIDI DIWADD 'ND) 1 -wS] WNW OMY Own 
SoNw DS .yowours man 14n °> 0 ODD ry odyx 20 
pews wat aun rd :ond ax 2458 AN aw mwYy? MD 

a8 19 OY WEY PION ws 
PT ns mvow yt bo 
apy ma wR NI ow ‘sw ;odyy> proow orn 
Twn 55 ny yew msynnn Ssqw ma orxpy 25 
IW? TMWA PX OID YX ANA wpy 
byy wip’ FOIA PAN VY pa WIAD 
indy san xd nanpa 'n eb snd nye ‘a 
‘rw snyaynp wow omy wan Joo ayn 
an yy mean woinn aw yrs oddia 1395-30 
popwe ad 95 as ay moad man am 
rt weed ovawn porxw ao 1b ay corpuew ne 
ON Ew DIY v2 TN ‘sw boar bw 
‘nw ow imws omuew> pyow pre ad 
[TON 39 2PM) ow xd omPvEWw dx On 35 
TAN) Www stow 1d Ja yor? 959 pra AMT 
vo Sy mat sox gna 37 yn 


(MS. p. 294a—295a.) 


Line 19. Is., I, 14-15. 

Line 22. Ibid., 17. 

Line 26. MS. aopa for 4023- 

Line 28. Mic., IX, 11; M. TF. wow? amva. MS. wn for wba M. T. sian. 

Line 30. Mic., III, 12; MS. ovyd for yy. 

Line 31. MS. vpwnd missing. 

Line 32. Ruth, I, 1; M. T. ovpwn vpy. 

Line 34. Jud., II, 17; M. T. smupyv. MS. xin for va 

Line 37. Quoted in changed and abridged form by Pseudo-Aboab: III, 
9, 3, 2. Cf. Griinhut, p. 7a—-9a. Two sentences seem to have been added by 
Pseudo-Aboab: (a) n5wi mim vevod ip ‘sw oxtxa ond mbpy on wy qo 
Tpyx mm nptx before vevo3 '14>2D5 and (b) nab pny n'a pty dw pt mom 
MPAs Wav) TIN vaya yyx 2NI72 before nvav yr 5D. The latter is not in 
Reshit Hokhma as Griinhut has it. 

For line 2 ff., cf. Ekha Rab., 1, 34: 1bs om popin aw nywa 1bdn be ap 
nodD oF PID AVay 7at pa Sxaw ody pr qs ybs nnn. 

For line 6 ff., cf. Pesikta, ed. Buber, p. 123a: obvei>d obw :onndw atin 
35. Another version runs: 4272 99 obvxioyta > obw (Cf. Buber, Ibid., 
note 82; Yalkut Ha-Makiri on Isaiah, ed. Spira, p. 17). 

For line 22 ff., cf. T. B. Sabbath, 139a: ox Tow yordsx ya cpr 737 NIN 
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XXII 


Yow wd IS OPIIT Wow onp pad pad wav ow 
pra mon pan yond pyty yes oa 
me odiydy sawp wy ws ond and pron 
omnat ows bax .pan noo mower n> 
ond sd pawn pr non pan yond pyan 5 
225d) 1D MNT DD TWD ‘NW TWD wy 
ns pat > ydinw onp zw aan ydann 
“TD AINA yo Ndw punyr pon Tay award nwo 
mo) qi ‘sw ind wp mwyd 
priond) pos: wnyd in ww jn 10 


(MS. p. 295b.) 


XXIII 


TD NWT JOR a $93 12 andw A’y °27 nwa xD 
ponnay S"ysx m2$m uno mobyni pysw yrai:" mp Os 
;NI0IT ps ond ‘Nw Ody wp ynr Sx rw oy a7 
wry jam .nD>r won nobdyn) pysw mywa D"Dys 
sexy in Dt cna nop) mpi n'a 1b aoxw> 27a7 bw 5 
129m prod inde mwad Abs wax owdn Abs qwy ow 
oyda ns wim ptp Dba mwon wm anndn wy 
on? “ps nwo ds INawD) ;D’aw MN 11 Ny> 73 
‘nov: Sse nad ym mn yn map: b> anena 
Tos obom 3b oN 3 PNA NPS Yy nwo xp 10 
mobn ndbyni rp 20m mwy) mo ant bw ADD bw 


mya xd obiy> axaw may Sow Ssxnwoyeta praai xx poy ma mat nase 17 N49 
497 ,5sn@ mt Sawa xe. 

For line 30 ff., cf. Ruth Rabba, I, 1: 7175 181 ove w nx wewy amd oN 
31 ,wewnd pox vupwe. The end reads: yn $y pray 737 AON NNT AD. 


Line 7. Prov. XVII, 14. 

Line 10. Ezra, VII, 26: M. T.: xyy> »wrvd. 

Line 11. Griinhut, p. 10a, from Reshit Hokhma. Cf. his’ notes on the 
division of this quotation in Wehizhir (I, p. 103 and p. 106). For source cf. 
T. B. Sanh., 6b. 


Line 2. Nu. XII, 8-9. 

Line 3. Ex. XXXII, 32. 

Line 5. Nu. XXXI, 2: M. T. op. 
Line 9-10. Nu. Ibid. 14-16. 
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was bs nom aryds sox axa toy aryds am pi 

my a0 awe mr ssoim dp onat yom. Naxn 

wo Mobyn? NNN AY AXpwD ONIIA IN) OYINT aN 
792) 799 nn by porta azbn 15 


(MS. p. 307b.) 


XXIV 
mea mw Sy yon pwd mp pw oD) |TAN xD 7) 
moon ;mwo3 yAAN) OD TaIM ‘Rw, Mayne ody 
vp mM AN wws AIS :o> Ad Ne Ax 
ono ad atx .pnow ym Son tm TWIbs by 
jrmw esis Sy yria ws spxd 5 
Mos yPM wad ow) p12 ws ss md TIN 
1 one xd wap mad -pny pprw ovo :nd 
ow man yans> mam on msdn .mwsxd 
mm ,ov and nm .poxn Sy anbn nat 
‘rw Nyt mNa pans by As jow> nytsn oD 10 
mam oo ds pans yp ‘ny qo 03 ‘7 AS AM 
ono 7523 Nx TD) Anya“D mpw tbo ,nyTD 
»y sox pos > oyan one dy natn by aI 
wp) yoy inyt ant nn ynexo cneyp xdy N70 
wy? yea a7 Nbw ona opts bs m1 anwNd 15 
wry yp padady wadr yran nx wand pono 
0D) 79D nnw by 


(MS. p. 323b.) 


Line 12. Ibid. 21. 

Line 15. Cf. Griinhut, p. 7a; taken from Reshit Hokhma, muayn rye, II 
(ed. Const., p. 238b). But this abridged version no doubt was derived from 
our work, which Di Vidas used freely. 


Line: 2). NusXlied, 

Line 10. Jbid., 10. 

Line 11. Jbid., 9-10. 

Line 17. Cf. Griinhut, p. 17b, from Pseudo-Aboab, II, 4, 2, 1, where it 
appears in abridged form, with some slight changes. For sources , cf. Siphre, 
smbyna, 99 (ed. Friedmann, p. 27a) Tanhuma (Yelamdenu), w, Lev. 13 (ed. 
Horeb, p. 383), and, above all, Abot d’R. Natan, Version I, IX (ed. Schechter, 
p. 39f.), which has this passage in full though there are in our text some devia- 
tions. Line 13: Aboth has: 11297 7m >by, where our text has 1377 »y. Line 14: 
yby mp. inytw °290 sin Sax for dy inyt ont nn of our text. See, also, Siphre, 
nxn, No. 275 (p. 123a). 
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XXV 


top> mwa AY PINT NIT ONS OwWINT 17) 
yan weannd py xd) rat n> ma pry pay 7D) 
yan qu oT 7277 ,AVT yo Anady n’a7 
mo) 72 nns by wran 
DY DOWD PNY TN :pDaya w ‘pa "oN Ty 5 
IND ND 7 13 
:pwd amram ‘ox pon pwd qd spor ap qb ym 7 
ots bw pros $2 ;5u ans ppypr ots by pias 99 
mon nw poy onppmw xbx ny xd) jap mine) pinay 
pwd qb por nn qo i no ,axy dw nn mwa bw nnx 10 
OYIIN) ONND HTD 2 °DY 7 owe yds a's PDT 
OSI 7D) PHT A) ,DIND 1 w ODS AND 
imbdy> m2 bain ovnd ow pa pn ar pwy 
ons dy prim ibs ;w Mw Dd ANT Na 
215 yoo) wm? daw 20m. 13 Oxow T’R DD TDD 15 
% on) sim ond ros In pa ND ans mb 
gapaw yan pw> anno anna by yon pwd oninxw 


Line 1. MS. im». 

Line 2. MS. wx. 

Line 1. Nu. XIV, 37. 

Line 5. Cf. Tosephta, ‘Arakhin, II, 11 (ed. Zuckermandel, p. 545); T. B. 
‘Arakhin, 15a. 

Line 6. Cf. T. B. ‘Arakhin, loc. cit.; note textual variations. 

Dine! 7s bs) GXeXrs. 

Line 11. The saying of R. Elazar is introduced in the printed Menorat 
Ha-Maor (II, Preface) by navn witpa jyo rn. This attribution is not found 
in our MS., which quotes from Hashkem the first part of this section: inp) 
ovixn, and then proceeds with the quotation from ‘Arakhin. The question is 
whether Pseudo-Aboab, copying from Alnaqua, ascribed to Hashkem the 
wrong passage, or whether the copyist of our MS. omitted the reference to 
Hashkem which is cited twice in this discussion. 

Line 11. Cf. Lev. Rabba XVI, 5; Midrash Wehizhir, Lev., p. 143: the 
words ynnn mnA} ODM NdX) or PnNN nay, found respectively in these texts, 
and in Pseudo-Aboab, are missing in our MS., perhaps omitted by the copyist, 
who seems to have been particularly careless, or unfortunate, on this page. 

Cf., also, Midrash Shoher Tob, Ps. LII, 6 (ed. Buber, p. 286), Ps. CXX, 
2 (p. 503), and Ps. XII, 2 (p. 106). 

Line 15. Cf. Pesikta, 17», p. 32a; Lev. Rab., XXVI, 2; Nu. Rab., XIX, 2; 
etc. 

Line 17. Cf. Tankuma (Yelamdenu), nwxna, 8 (ed. Horeb, p. 22). 
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moo a pwsan wn nb 9 ows pr2D7 yur I's 

mw dyoxd pwpay mm os 7 Nbw yPD ;o7N8 71a2 
osm sod sox pasa by yan pwd rnd nnn yo 20 

yoann xdw ons mx) why ny Sa Nan Sox am 

yor ns psp "an mewy mo .ans ody ons wam wo 

mm ons no :wm>odsw woo sa xdw invd ns m1 

ps mod oms odsw onxw ty ond sox 2qe nny 
wnd sida wna tw os ans ;pwor dyad mdbsw one 25 

2yan pw> row mim gw a spwb Syad pam pan 

sb bw D7N) “Ins 73N2 Jw ANS md :wmd rb yx 

ps m2 o> pow ony ay :on> tox 2a S23 

7X 22 NM ND Nw poh dyad odsw ons 
(appar $5 srr ya DP "9 Owe PNY ‘9 30 

yan inw>d ox ws ‘Nw pyaar x2 yon pwd 

Ja DY 9 ows PAY TNT wd ps» uns IwnDy 

‘saw poy oa oyna yan pwd apoon b> samt 

sporbnd mmaxd “mynd .oxs mK yr snp wp 
my xox vor yrnsn> ao yr pa pr pm 35 

TOD) 

(MS. p. 324a.) 


XXVI 


The Sepher Ha-Musar, in the eleventh chapter, quotes as 
from Midrash Hashkem two long passages, which Griinhut has 
reprinted in paragraphs 7, 9, 10, and 11 of his section on Leviticus 
(p. 15b-17b, text). But these quotations are not found in the 
corresponding chapter of our MS., from which this particular 
part of the Sepher Ha-Musar deviates somewhat. Nor are they 
found in the reprint of this chapter in Reshit Hokhma. Did the 


Line 26. Eccl. X, 11; M. T. qu; MS. wnd »b3. 

Line 28. MS. anxw. 

Line 29, The line in brackets is missing in MS.; I have supplied it from 
the sources. Lev. Rab. for D2 111 JND NIMw has: KX NIDa Sp vA ANT 
pina bypixnpa. 

Line 30. Cf. T. B. Arak., 15b; Ps. XII, 5: M. T. 1d, 

Dainerss, ers. Cly.5: 

Line 35. Cf. T. B. Arak., ib.—Bacher, D. Agada d. Pal. Amor., I, p. 111, 
note 1. 
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author of Sepher Ha-Musar supply extracts from his own copy of 
Midrash Hashkem? Or did he own a better copy of the manu- 
script of Alnaqua’s work? Or did he insert passages from other 
sources and carelessly attribute them to Hashkem? One cannot 
be sure, especially in view of his frequent changes of ae gua, s 
text. The two passages are as follows: 


XXViIa 


sow ° bow jane by Seow ns o’apA dom 
npr> sbi npib> rover 8? aw 1d nox ran) pen 
ps qmoy> rap an 121 29" ox Jaw ; D105 
ws $'n 7px IDV Asma ,Nprd maynw Nd %S 
nbs noon Nbw ADD ANNWD Pr .4MDY To Mp 5 
TNNwD pan .yay> r>Dan Don »D) S'n 24mpDyd 
7 mp ows $'n 24mny To dx mpn xd nnp 
po) ,21nd7 on AaTw myprp xoxo pr simpy 
pry pro qmey to $n 2Subunn rat $5 mand 
‘obs ny Po mp w S'n 7myprpa ANNN 10 
gna ond ps myprpm ana n> & poudvon 
o>225 ons onbminm >’n ?o-tayd mNoe pre pw 
FAN ARMs o> ps anne mo cms ned o> 
2nwapnd ANNN PRY po .oNMs 1d px Tay 
pRw pao .wapm xd pms rym wr inn bx bn 15 
DD www INYO AD :7D00 $'n 2mwwd ANI 
JU PR ID JU Pw nrwy we mpd rm 
mens 1b w ovad yn 2. WD 
xiqw> 7o-27 NNN 1 dD .poD NNN PMN AN eR inn bx 
NIT OS ODT ANN OT AMY nS es inn xd) DIN 20 
MOD) .]W9D NNN 07 2M ON wNX Inn bx OMpD IN AND 
Apo? mnw wz ybod tp ADD "7 ImNNAT NT 
pamp> wound mepy ta ay 2pinad amp onow Yn 
yoo> ADD nnow ANNAN nba pty AMA opad ow 
pemw eat am nd man noe snpod wy wear 2s 


Line 3, Lev. XXV, 14. 
Line 12. Ibid. 46. 
Line 15. Ibid. 14. 
Line 20. Ibid. 17. 
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perv an my ses worm b> -ina> amo sto 

SIMs) MpyeA tnx .ovIN at mM swmIpD AR 

TNMs 4D vetAd ANMAW OwD) ANN Od w aD 

1% 7D Naw mapdya by xp poy Sur mr stand 
SUPNNY 7 MyDd jms °> jn 30 

ns wr min bs 

TOS ON WN wo wr xdsod py wr syns 

TOS OS wr S'n 2p3d TWN NNN WN ON TWN 

bya ans io ew opt can stow a 9 .o"'p 

Dans 1ompy ns ws inn xdy ans 1d pr aand 
inn bs ssw NiTw> 2pod MANN dw .oAT 35 

DO” pd IN TD WON 100 NNN TT PON ON WN 

O27 NNNS To Tmpy ns wr inn xdy 

ym not > sow xd nawn Sys an ox 24> 

sor > tow 8d 09 12 PT ON) | NeN TT -peynD 
owdn yo jaxndn xd ann xd an ‘ew pmax mwyn 40 

‘ (P22 D8 Ap mw ow poy pra pron poy pra 

qnbo> Joey bm :arxd yan oxy Jot 1d sox” xb 

TDN) TAN °P) NWT NI IF PITT om 4JMpn 

TNIAN IN | wpa ON ANT D1 IND) ow 
yon sun 120 89 sim onde byw > ond ow xd 45 

npon by pry ns mor xd AS stow TD an 

conp> axis sim oor yen moa 1b aN 

3277 797 29> 7D UN TW AXY TWNN NW” 

P77ND ms WN 799 355 on 


(Sepher Ha-Musar, ed. Cracow, p. 102b f.) 


XXVIb 


IPN) JW) NT IPS sPAAM Fw nx» npn dys 
Dyn OnXD part qwona yo mbon qwi Inrann wn 
MLD MV. TAA Ar Mam ;7w2 Nw ud whwa 
Dyn my aye ja) > an arta oon wD mp? 
npidy yaw a own in b's sparta owbwa 5 


Line 34. From nn xb) to line 44 11n21 0°9w" is identical with our passage 
XVII. 
Line 50. Cf. Wehizhir, II, p. 207 ff. 


Line 1. Lev. XXV, 36. 
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im part owdwa cy pwy pon am "8 5p? O73 
pr yd arr wr Sas sao vd pre pr pr 2x8 72 
podnn yaw ow 2D Ja WIT WY PMS mM 
sins mw on 0 Sw pp ond Ins 72) 12703 
wT nD ow IMs pmw on. rw N17 yr 
oy POS OM ToRw Nw" OPW ine” wD 13 
ms end pomp Jn oy pos om snapy "9 b's 
sorans Sow xd) qb joan ADD xd DoD 
soma Sax xd) Jb28 wy ADD Ndi JBI nN 

b> 008 JNDD 2s ToD nN ND ato 15 
mobo dy poy Sapo man dy ydy Sapon 
by woo pap oman dy woo pen 9o1 ow 
DINN NASI Tw ODTdN ‘TUN. madp 
man msp o>dy ysapnw oxin by oxi pan 

spon $3) oD nNY’A TIN WaT My¥D3 ATA Yow 20 
DS) NLA AID Ma MSNA 


(Sepher Ha-Musar, p. 104a.) 


XXVITI 


There is another passage which Sepher Ha-Musar quotes 
from Hashkem, reprinted in part by Griinhut (p. 15b). It occurs 
in chapter 20 (p. 133a): mda oy 72 Noy 7'R :DDwn WITHA [POW 
YY JT ms sow ew im omwy) mew amind motpy pox IIT wn 
Vit STW % b> i MS TT orn PAS AT qT nit 

ombs ywra UNIS JIT Ow ‘Nw 7om3 myn? mt pus 7713 


Alnaqua, however, does not name the Midrash Hashkem as the 
source of this passage. He quotes it twice: first, in the chapter on 
Derekh Eres (MS. p. 332b), and, then, in the collection of Tal- 
mudic sayings beginning with the-word 91, which is appended to 
that chapter (MS. p. 361b). In the first instance it readsas follows: 
W173 DAS TTA AS nT onw aa WwW WS ary bs oa arab) ‘IT Maxa °p7n) 
Dxiow T's awe yO AP ps pas qaqa Nd sqpoa xb wrsw on dow pas 
nS sow wT nF As Ys WUT meTAp OV Aww wy 272M) Solel 
WIA Writ STW 75 b>) ST WOT US UT Ww TT .OP inn. fy 77T 

OTD ywrd UNI JIT ow ‘Nw toma msq> nD pAKE 


Line 8. Ibid. 
Line 18. did. 38. 
Line 22. Cf. Wehizhir, II, p. 223 f. 
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In the second, it runs thus: $2 m2 mdypw wrw pax Jot aby 
POS FATS AS ANN ANS nD nw 4b 7? VIS abs on DS 3) oh rs 
78 .2wT JO A PS pas Fata Nd) mwa xd) spor xd ew on Sow 
ow> mn TNA ns PAS TT OTP ANT AEN OwY PM 7a Sew 
opm 8m OMN PY NIT ANNA OMN pas JIT TT so°nn py qT as 
TO .PON JIT PS NN PS ON TN PR PAN IT ps ON ODN wr una 
BSS PVT OW) ‘Siw 37M. ANI 71 YOS 7771 13 ww bow Yous JW 

OTdS yora 

It would appear therefore that this entire passage was 
quoted by Alnaqua from Aboth d’Rabbi Nathan, though in the 
published versions of the latter only the first part—the saying of 
R. Eliezer—is found (cf. ed. Schechter, ‘2 sno1, p. 87). 


XXVIII 


Many other passages in Alnaqua’s work were, no doubt, 
derived from Midrash Hashkem, without direct mention of the 
source. For instance, in the chapter on Mishpatim, Midrash 
Wehizhir (I, p. 75 ff.) has some twenty passages, which also are 
found in Alnaqua (MS. p. 15a and p. 287—295), and both of them 
probably borrowed from Hashkem, as is the case with other pass- 
ages in that chapter which they have in common. Still other 
passages in Wehizhir, as e. g. the story of a certain devout man 
(II, p. 259), likewise are found in Alnaqua (MS. p. 21a), and 
many of them are incorporated in Pseudo-Aboab’s work. But as 
these quotations are not definitely attributed to Midrash Hash- 
kem in our manuscript, I have not reproduced them here, and am 
leaving their consideration for a future occasion. 





SPRACHLICHE BEMERKUNGEN ZUM TEXTE DES 
SEPHER MA‘ASIJOTH, ED. GASTER 


Von SAMUEL KRAUSS, Israelitisch-Theologische Lehranstalt, Wien. 


R. M. GASTER hat der Wissenschaft einen grossen Dienst 

geleistet, indem er unter dem Titel “The Exempla of the 
Rabbis’’: ein nvwyd 'd herausgegeben hat, das wohl das aelteste und 
vollstaendigste Buch dieser Art ist. Die folkloristische Seite des 
neuen Textes haben Dr. Gaster selbst und Dr. B. Heller? aufs 
beste bearbeitet, nicht so die sprachliche Seite. In der Anzeige, 
die ich ueber Gaster’s Buch geschrieben habe,’ habe ich es bereits 
beklagt, dass sich der verdiente Herausgeber die philologische 
Bearbeitung dieser Texte entgehen liess. Zwar macht Gaster 
wiederholt darauf aufmerksam, dass der neue Text vielfach 
andre Lesarten biete, als die Paralleltexte in Talmud und Mid- 
rasch, an die man gewohnt ist, aber im Einzelnen ist er diesen 
Abweichungen nicht nachgegangen. Er hebt hervor (p. 41), 
dass schwierige Worte durch marginale Glossen erklaert werden, 
“‘and they will throw a great light upon the primary sources of 
the Aruch and the oldest Talmudic glossaries.” Diese Bemerkung 
ist nur formell richtig, denn in der Tat werden die alten Texte in 
dieser Art glossiert, aber wenn Gaster geneigt ist, unsre Glossen 
als ‘‘Quelle’’ des ‘Aruch anzusehen, so haengt das mit seiner 
Ansicht zusammen, dass die von ihm herausgegebnen Texte sehr 
alt sind und sogar dem Talmud und Midrasch als Quelle gedient 
haben. Aber diese Annahme haelt vor der Kritik nicht stand, und 
es koennen umgekehrt unsere Glossen aus bereits vorhandenen 
Glossarien geflossen sein. An einer andern Stelle (p. 49), hebt er 


t Der vollstaendige Titel lautet: The Exempla of the Rabbis, being a col- 
lection of Exempla, Apologues, and Tales culled from Hebrew Manuscripts 
and rare Hebrew Books. London-Leipzig, The Asia Publishing Co., 1924. 8. 

2 Quelques probléms relatifs aux légendes Juives 4 propos des Exempla 
of the Rabbis publiés par M. Gaster—Revue des Etudes Juives, LXXXI, 1-26. 

3 Zeitschrift der Deutschen Morgeul. Gesellschaft, LX XIX (1925), 341 ff. 
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hervor, dass in diesen Texten die Partikel bw mit dem darauffol- 
genden Worte verbunden erscheint,4 aber ueber diese allgemeinen 
Anmerkungen kommt er nicht hinaus. 

Meiner Ansicht nach waere es noetig gewesen, unsern neuen 
Text durchwegs mit den alten Texten zu vergleichen. Das 
erfordert freilich eine schwere minutioese Arbeit, und ist auch 
nicht immer lohnend, weil diese Texte allzusehr fluctuieren, und 
wir wissen sehr wohl, dass selbst in den gangbaren Midraschim 
schon zwei Parallelstellen gewoehnlich nicht denselben Wortlaut 
haben, aber wenigstens die markanten und significanten Abweich- 
ungen im sprachlichen Ausdruck haetten verdient, verzeichnet zu 
werden, so z. B. wenn ganz neue Ausdruecke gebraucht werden, 
oder wenn statt des hebraeischen Idioms ein kernhaftes Ara- 
maeisch auftritt® oder umgekehrt. Kurz, es fehlt dem Sepher 
Ma‘asijoth, ed. Gaster, die philologische Kleinarbeit. 

Was Gaster in dieser Hinsicht getan hat, besteht nur darin, 
dass er zu manchen Worten ein Frage- oder Ausrufungszeichen 
(?!) gesetzt hat, aber nicht so sehr zu merkwuerdigen Wortformen 
oder Wortwendungen, als vielmehr zu fehlerhaften oder nur 
vermeintlich fehlerhaften Sprachformen, wodurch aber die philo- 
logische Aufgabe bei weitem nicht erschoepft ist. An einer 
Anzahl von Stellen, wo Gaster einen Fehler vermutet, ist der 
Text ganz in Ordnung. Ich will das an ein paar Beispielen 
dartun.°® 

53, 24 mand (?). Dieses Fragezeichen ist unberechtigt. 
Auf das Wort 15n kann es sich nicht beziehen, da dessen Sinn 
genuegend bekannt ist;?7 auch die Beziehung ist klar, da in dem 
Stuecke von ypxp=Feld die Rede ist; ist ihm aber der Plural 


4Vgl. auch Heller J. c. p. 19. : 

5 In einem Falle spricht auch Heller (I.c. p. 9) von ‘‘un araméen savour- 
eux.” 

6 Ich zietiere den Text des nvwyn 'p, der bei Gaster eine besondere Pagina- 
tion hat—verschieden von der des englischen Textes—nicht nach Nummern, 
sondern nach Seitenzahl und setze die Zahl der Zeile dazu. Ausserdem ge- 
brauche ich folgende Abbreviaturen: BJ =Ben Jehuda, Millon; Bm. =Brockel- 
mann, Lexicon Syriacum; G. = Gaster nvwyp 'p, hebr. Text; J. = Jastrow, 
Dictionary; K. = Kohut, Aruch completum; L. = Levy, Woerterbuch; P Sm. = 
Payne Smith, Thesaurus Syriacus. 

7 Siehe an letzter Stelle Krauss, Talm. Arch., 1, 111. 
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auffallend, so hat er vergessen, dass eine Zeile vorher auf Singu- 
lar 7272= Vieh, ebenfalls nm>Dvo im Plural gesagt wird, und 
zwar mit Recht, denn es ist dem Sinne nach von mehreren Stueck 
Vieh und von mehreren Stueck Feldern die Rede. Bleibt nur 
uebrig, das G. etwa auffaellig findet, dass yp7p feminin con- 
struiert wird, was aber gleichfalls erklaerlich ist, da dem 
Schreiber die Pluralform myp 1p vorschwebte, und _ ueberdies 
wird im Neuhebraeischen auch 77 feminin gebraucht, wozu 
yprp nur Synonym ist. 

57, 2 min nnn (!) pny ws. Das Wort pry kommt in der 
Mischna mehrmals vor (s. Lexica); ueberdies unser Satz fast 
vollstaendig in einer Barajtha b. Menachoth 85b (s. Tosafoth 
ad |.) und ist auch spachlich genuegend erklaert.® 

70, 23 (!) ond oms mpwor. Der Text ist ganz in Ordnung; 
der Hausherr gab den Gaesten zu essen und zu trinken und 
begleitete sie auf ihren Weg. Vgl. in demselben Texte Zeile 28, 
smbo 0, wer begleitet nich? 

110, 2 >a snata (na pp. Auch hier ist der Text ganz 
in Ordnung. Vgl. nNA= uebernachten, Dan, VI, 19. Auch in den 
rabbinischen Texten oft verhanden (s. Lexica). 

PAS ae yoy inyt () nav. Hier ist G’s Frage einigermassen 
berechtigt. Doch vgl. in demselben Texte Zeile 30,°y "m7 nBv, wo 
er keirt Zeichen setzt. Das Verb 75¥ oder SDU (vielleicht *1) 
kommt in den Lexicis in diesem Sinne nicht vor, noch weniger 
die Phrase m1 n5v (oder m-+y), aber °DY ‘more’ (Jastrow, p. 
546) ist ein im Talmud sehr bekanntes Wort, und dieses stammt 
jedenfalls von 8®¥, Jastrow: to join, add, increase. Also die 
ganze Phrase: sein Sinn ueberflutete ihn, d.i. er wurde stolz. 
Vgl. nyt oi, Berach. 47a, Jastrow, p. 224: he has become proud.? 

132, 4 o»nnd(!) mind. Das Zeichen haette schon zu 131, 
24 gesetzt werden sollen, weil dort derselbe Satz steht. Nun ist 
allerdings ueberall ]7> ueberliefert (s. die Lexica; so auch 
Syrisch, s. P. Sm. und Bm.) und es ist leicht zu sagen, dass unser 
Text einen Fenler enthaelt; aber andrerseits ist eine Metathesis 


8 Talm. Arch., II, 589. J. 1062: to break clods and level the ground; to 
break ground; to till. 

9 Es gibt viele Zusammensetzungen von Verben mit dem Nomen ny7; zu 
vergleichen ist etwa m3n7 iny7, b. Bb. 145b. 
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in 739 nicht ausgeschlossen, vgl. die sinn- und vielleicht auch 
wurzelverwandte Wortsippe 72y und |7y (in mys, Hiob 
XXXVIII, 31).?° 

167, 31 ws ynnn (!) poo Snnm. Hier sehe ich absolut 
keinen Grund, das Wort p’07 = anzuenden—anzumerken. Der 
Satz ist ganz in Ordnung. Oder pon? erwartet? 

Ein besondres Augenmerk wuerden verdienen die in den 
aramaeischen Partien unsres Ma‘asijoth-Buches gebrauchten 
ungewoehnlichen Verbalformen, so z. B. die Kuerzung des 3. 
Radikals bei dem Verb wpa (76, 2 pa) ,7 WV (76, 13 AY), APY, (Npy 
76, 29, und sonst), also in der Art wie dieselbe Kuerzung 
uns bei den Verben 710, 2¥2, 51x, WON und bei 217, DP bekannt 
ist, doch wuerden uns diese Beobachtungen allzusehr in die 
’ Details fuehren. 

Hingegen will ich hier in alphabetischer Reihenfolge eine 
Anzahl Worte und syntaktische Eigentuemlichkeiten verzeich- 
nen, die mir meu und belehrend zu sein scheinen; auch da gebe ich 
nur Einzelnes, was diese Texte charakterisiert; in Wirklichkeit ist 
die philologische Arbeit an diesen Texten auch damit nicht 
erschoepft, und sie verdienen noch eingehender behandelt zu 
werden. 

ans. 74, 13, TP 8 ArjanNN ...npwm pwn, ein Junge und ein 
Maedchen, die in derselben Stadt wohnten, bekamen sich 
lieb. Die Parallelstellen, die ja bei G. stets verzeichnet sind, 
haben dieses 278] nicht. B. J. p. 79, verzeichnet zwar 378 in 
Nifal, wie auch schon in der Bibel, aber nicht den Sinn, den das 
Verb 378) an unsrer Stelle hat. 

myx, so vokalisert im Texte 41, 26, Name eines Amoraeers, 


70 Die Metathese }7y="729 wird von den meisten Sprachforschern ange- 
nommen (s. Gesenius, Woerterbuch, 16. Auflage, wo unter anderm auf L. 
III, 182 hingewiesen wird; dasselbe lehrt uebrigens auch die alte rabbinische 
Tradition), aber A. B. Ehrlich, Randglossen zur hebr. Bibel, V1, zu Prov. VI, 
21, leugnet, dass es im Hebraeischen und ueberhaupt in einer semitischen 
Sprache die Wurzel 73y gebe, und demgemaess erklaert er sowohl Prov. VI, 
21, als auch Hiob XX XI, 36, anders. 

 Doch kann °pa vielleicht von spa stammen: untersuchen, (s. Lexica). 

2 In b. Gittin 68b (s. auch En Jacob =EJ) steht dafuer: snyvad dpw. 

*% Vgl. M. L. Margolis, Lehrbuch der aram. Sprache des babyl. Talmuds, 
Muenchen 1910, § 4 (p. 10). 


SPRACHLICHE BEMERKUNGEN ZUM TEXTE 349 


den der Verfasser dieses Textes offenbar gleich hielt mit »28= 
Abaje (doch wird 78 "9 gesagt, waehrend Abaje nie den Titel 
“Rabbi” bekommt.) Unser Verfasser nimmt ') fuer '2, vgl. im 
Jerushalmi M=N28."% In Wirklichkeit aber ist hier nicht Abaje 
gemeint, sondern 8".1%=773N; vel. die Parallelstelle b. Sanh. 14a 
(auch in B J) N18, und vgl. auch den bekannten Namen xn 9 
NW TT Pa (LI, 38). 

anx, in dem Satze 7712 7d aK, 181, 11. G. verweist auf 
Midrasch-ha-Gadol Jethro; in Wirklichkeit ist es aber eine Stelle, 
die auch in b. Sanh. 107b, Sota 47a vorkommt, sofern die Censur 
nicht eingegriffen hat.% Es handelt sich um den bekannten Vor- 
fall zwischen Josua ben Perahja und Jesus."© Weil der Editor all 
das nicht beachtet hat, hat er ein Wort hier stehen lassen, das 
keinen Sinn gibt; lies: 7-72 77> “Ins, er winkte ihm mit der Hand. 

NAN'8, in dem Satze N7N’S PD}, 16, 15, wo die Glosse Xx "9 
ayn bx, d.i. der Daemon bar Temaljon ist hinausgegangen. In 
b Me'‘ila 17b steht der Ausdruck nicht. Der Glossator hat offen- 
bar 8728 mit ‘Alif=s7y” mit ‘Ajin genommen, was ja sprachlich 
in diesen Texten moeglich ist. Auch kommt Sy” tatsaechlich im 
Aramaeischen vor; s. Trg. Exod. II, 3., und vgl. D. 185. Den- 
noch scheint mir diese Erklaerung verfehlt. Warum soll der 
Daemon grade in den Wald hinausgegangen sein? Und wozu 
diese Angabe ueberhaupt? Das *87"s welches J. 47 aus j.MK 
I, 80b verzeichnet: channel, duct—passt ebenfalls nicht. Hinge- 
gen gibt es ein 87NI8, Aruch 8788, in dem Satze a7 's b. Besa 
31b, 36a, ‘Erub. 34b, welches aus dem Persischen stammt; das 
Wort bedeutet: The openings between a pile of loose bricks, (J. 
21), also das Leere, das Weite. Unser Text schreibt statt N7NN 
des Aruch mit Erweichung des 8:8""'8 mit Jod, was sprachlich 
ohne Weiteres zulaessig ist. Das passt vorzueglich in den Sinn 
der Stelle: Der Daemon ging hinaus ins Leere, ins Freie. 

NDS 77, 8 8O"T N1D’N, wo am Margo vermerkt wird : 829 N7W 8") 
Die Stelle stammt aus b. Gittin 68b, wo unsre Ausgaben (auch 


™4 Der Kuerze halber verweise ich bloss auf I. Goldberger o’xinn now, 
Budapest 5683 (Sonderabdruck aus 751x7), p. 5. 


13 Vgl. die bekannten d’wm ninon und Codex Muenchen (photographisch, 
ed. Strack). 


6 Siehe Krauss, Leben Jesu nach juedischen Quellen, S. 185. 
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L K J) sot nw haben, vegl. auch j. Sanh. VII, 25d (citiert bei 
L. IV, 607) soa 77w=Fuerst des Meeres. Nun mag an andern 
Stellen ‘‘Fuerst des Meeres”’ richtig sein; an unsrer Stelle wird 
entschieden ein andres Wort erwartet. Warum sollte auch das 
einfache Wort Sw = "w= Fuerst in das fremde 8710°N'™™ verwandelt 
worden sein? Nach der bekannten philologischen Regel ist eben 
dieses Fremde und Schwierige jeder vereinfachten Lesart vor- 
zuziehen. Nun haben wir 810°’8 auch an andern Stellen: b. Pes- 
ahim 111b, Joma 77a, s. K I, 202, J 57. Es handelt sich offenbar 
um den persischen Namen eines Genius, eines Engels, wie Rashi 
und Andere, aber auch K J. c. und J richtig gesehen haben. 
Die Ausgaben, die das nicht anerkennen wollen, sind flugs bereit, 
eine andre Lesart zu setzen, und so hat sich in unsern Texten das 
Wort S70°S nirgends unangefochten erhalten koennen. Dank 
unserm Ma‘asijoth-Texte hat sich nun die Spur davon auch in b. 
Gittin 68b erhalten, und es passt dahin vorzueglich, da auch 
Ashmedai, von dessen Geschichte die ganze Stelle handelt, ein 
persischer Daemon ist. Die Stelle besagt nun, der Shamir (s. 
Lexica), den man beschaffen wollte, befindet sich nicht in der 
Gewalt des Ashmedai, sondern in der des Genius des Meeres, 
d. i. mit andren Worten, der Shamir ist ein Seewurm, ein Zoon 
des Meeres, was auch richtig ist. In The Aramaic Incantation 
Texts, ed. Montgomery (Philadelphia, 1913), kommt unser Wort 
mehrmals vor, u.z. im Plural, z. B. snwip °37 -"0°®; ~wir kennen 
ferner 2p "27 "0's (s. Krauss, Synagogale Altertuemer, p. 189), 
und es ist hoechst wahrscheinlich, dass auch hier irgend welche 
Daemonen gemeint sind. yw2p"mN s. p»Snp7TH. 

j8 TY steht in unserm Texte oft fuer 7 z. B. 125, 3, was 
nirgends verzeichnet ist. 

piwITusk 62, 20 ein uns fremd anmutendes Wort, es ist aber 
nichts andres als DYANIN = dvyapeuThs, s. Lehnwoerter, II, 63. 

px. In dem Satze won mins ots bw we», 34, 16 =die Seele 
des Menschen ekelt sich davon. In der Parallelstelle b. Sanh. 
39a (s. auch iu L J) und Jalkut I, No. 23, entspricht soxD. Die 
obige Anwendung von }38 findet sich meines Wissens nirgends 

2 In seiner schwankenden Art hat sich leider K. auch hier verleiten 


lassen, 8108 (mit Daleth) zu lesen, was nirgends ueberliefert ist, und das nur, 
um eine recht zweifelhafte Etymologie zu geben. 
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in den altrabbinischen Schriften, wohl aber woerilich in Maim- 
uni, Hilkhoth Mekhira XV, 13 (vgl. B J 319). Soll daraus nicht 
auf das Alter unsres Textes, bzw. der Handschrift desselben, 
geschlossen werden ? 


ws. In der Geschichte der Bekehrung des Koenigs Man- 
asse, G. 168, 4, und zwar in der Phrase pw x58 b> In (hebrae- 
isch entspricht nw mp7 9D) =alle Gesichter sind gleich, an unsrer 
Stelle so gemeint, dass einerlei, ob der oder ein andrer Gott. Das 
drueckt der Glossator mit dem Worte aus nibs ow 'p, das ist 
der Name einer Gottheit. Man muss zugeben, dass die Erklaer- 
ung, wenn ueberhaupt noetig, sehr daneben greift. Nun kommt 
aber dieselbe Phrase in j. Sanh. X, 2, 28c vor, wo Aruch unge- 
schickt: 7v2%97 NDS "DB, ja im Aruch auch die Worte: b> bw awyn 
pnw nim>s, Worte durch welche auch Buber zu Pesikta R K 162, 
b, irregeleitet wurde. Erst K I, 214 hat den richtigen Wortlaut 
in Aruch festgestellt. Sieht man aber nicht, dass die Glosse aus 
einem falschen Aruch-Texte geflossen ist? Hier haetten wir 
wieder einen Fingerzeig fuer das Alter des Gaster’schen MS., 
und schon einleitend haben wir behauptet, dass Aruch die Quelle 
der Glossen in MS. G. bildet, und nicht umgekehrt. 


nips. So steht in der bekannten Erzaehlung ueber Geboha 
ben Pesisa (s. weiter unten) in G. No. L (p. 31, 5) qrowprd supp) 
“7d (besser als nid-). Diese Lesart ist sehr wertvoll, denn 
sie bestaetigt die Version in b. Sanh. 91a, MS. M, nur muss auch 
in G. y mit Ayin gelesen werden. Die Lesarten in Babli schwank 
en auch sehr (s. Lexica), umsomehr ist Codex G. zu begruessen. 
In den andern Parallelstellen stehen ganz andre Ausdruecke; 
Megillath Ta‘anith c. III p. 8, ed. Neubauer 471721, in Gen. R., 
c. 61, gegen Ende: 4nm7») Variante 7ny°a. Zur Bildung des Wortes 
nmnwpy, vel. spvwai, bei L. I, 298. 

5:27 wan. G. No. VII (p. 10, 7), in der bekannten Erzaeh- 
lung aus b. Hullin 59b, wo aber ’s>’y "37 7778 steht. Ich glaube, 
dass sb besser ist, denn es sieht mehr als der Name eines 
Ortes oder eines Volkes aus, waehrend °’x>y °2 =Haus der Oberen 
—schon eine unbefugte Erklaerung darstellt.” 


17 Nebenbei will ich bemerken, dass im Verfolge dieses Textes »2197 N711v = 
Mauer von Rom in G. fehlt. »9197 “m8 1ay% vorher wird erklaert, Schwangere 
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msn. In dem Satze: er (der Engel Dumah) verfolgt uns 
in einen Ort der Finsternis, namens 'X (G. 14, 16). In der 
Parallelstelle: Jelamdenu bei Aruch s.v. nv?7x fehlt das Wort. 
Es fehlt in dieser Bedeutung auch bei B J 403 (dort hat mx"18 
einen ganz andern Sinn: 1) terrestre, 2) Termite), und es scheint 
mir, das dass Wort eigens gebildet wurde, um eine Stelle in der 
Hoelle zu bezeichnen. Sollte nicht Dante’s Purgatorium zum 
Vorbild gedient haben? Dann haetten wir wieder einen Wink 
fuer die Entstehungszeit. 


m2. Dieses in der Bibel und in den rabbinischen Werken 
vorkommende Wort punktiert unser Text einmal wie folgt: ? 773 
paaamna, 71, 2, also in Hif‘il;8 dasselbe Wort verzeichnen die 


Lexicographen (L. I, 192; K. II, 14; J. 139) im Pi‘el, nur B J, 462, 
hat auch Hif‘il); in Wirklichkeit ist wohl Hithpa‘el anzunehmen, 
also pqap zu vocalisieren; vgl. den bakannten Satz’? 774nn Now 


mxm, b. Berakh 4a, Derek E. Z. cc. 3, Jalkut I, 186, to be in- 
duced to tell a falsehood (J 139). 


Sva. An andrer Stelle? habe ich dargelegt, dass in der be- 
kannten Redensart o1lbu2 Mwy keineswegs ‘‘Muessiggaenger”’ 
gemeint seien, sondern Maenner, die frei von ihren Geschaeften 
sind und sich demzufolge der Synagoge und ueberhaupt der 
Gemeinde widmen koennen. Solche Erkenntnis, wie einfach und 
notwendig sie ist, bricht sich schwer Bahn, und so muss sie immer 
wieder wiederholt werden und womoeglich durch neue beweise 
gestuetzt werden. So finden wir in unserm Texte, ed. G., 122, 
14, in der Erzaehlung ueber R. Elieser ben Hyrkanos, der Process 
gegen ihn solle vorgehen im Heiligtum (Synagoge) am Sabbat, 
wenn alle unbeschaeftigten Leute (ava) darin versammelt 
sind (7ons2). Der Sinn des Wortes ist hier, so glaube ich, ganz 
deutlich. Es ist auch hier just von der Versammlung im Gottes- 


aus Rom; kann es neben Mauern nicht Bruecken sein? Vgl. sn.ayo Jastrow 
813: crossing, ferry, ford. 

8 In Kalla Rabbathi=Derekh Eres R.c. 6 entspricht praiy. 

79 S. Krauss in R. EL. J.,. XX XVII, 56, woselbst ausfuehrlich. 

20 Synagogale Alieriuemer, S. 104. L. Loew, Graphische Requisiten, 1, 32, 
Anm. 143, citiert die noetigen Stellen, hat aber das Richtige doch nicht erkannt. 
L, I, 211, hat speciell unsern Ausdruck richtig erklaert; vgl. auch J. 158. 
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hause die Rede. In der Parallelstelle, wo diese Erzaehlung noch 
vorkommt (Gen. R. 42, 1; Aboth R. N. c. 6, respective c. 13, p. 
30), ist der Text viel kuerzer, und der Ausdruck bya wird nicht 
gebraucht. Somit hat Gaster’s Text wieder etwas gebracht, was 
unser Wissen vom hebraeischen Sprachschatz bereichert.”! 


an m3=Bethar, zweimal so geschrieben bei G. 42, 12 und 48, 
12. Diese correcte Schreibung kommt noch hinzu zu den Texten, 
die bei Schuerer I, 579 und bei I. Loew in Krauss, Lehnwoerter II, 
153 gesammelt worden sind. 


mu7pa, 122, 12, ist verfehlt statt Mmwvoa, basterna (Lehn- 
woerter, II, 160); vgl. Horowitz M787 7py m3 p. 13, wo ANIwwA 
steht. 


bina s. mDy. 


xm). Den Namen Gebiha ben Pesisa, den wir schon 
beruehrt haben, bietet unser Text in No. 67 (p. 9, 13; 9, 23) in 
der form s7ini3=Gaboha, was mir richtiger zu sein scheint als 


sai der Ausgaben (einmal auch G. 38, 12 sm). Vgl. auch K. 
II, 228, Note, der aus einer Aggada-Sammlung 773) anfuehrt. 
Unsre Lexica acceptieren diesen Namen nicht, weil in der Parallel- 
stelle (Gen. R. 61 und b. Sanh. 91a, Aruch-ausg. uebrigens 
hier N73) 7y°3) dafuer steht (der Vater heisst hierbei bald 
opp bald so’p»).22 Aber der Name in ersterer Form muss jeden- 
falls angenommen werden, da doch ein ¥’nD ’29 72) vorkommt 
(L. I, 292). 


won. Es ist das ein Name in der Form wbn Nan (No. 131, 
p. 90, 20, vgl. auch Gasters Vorwort No. 100 und 131), besser 
w5 aN zu lesen. Der Name ist offenbar identisch mit talmud. 


21 Auch in Mekhilta, ed. Friedmann p. 63a, oben (o°5va) hat nach Jalkut 
eher o25v2 zu stehen. Dies hat I. Klausner in Ha-Shiloah XL, 304, nicht 
beachtet. Etwas aehnlich ist der Ausdruck onax>nn o572, Mekh. zu XVIII, 
22 p. 60a; vgl. nbta °» b. Ber. 2,7b; Erub. 40b, s. K. II, 17 und Elbogen in 
Lewy Festschrift, p. 174, doch ist natuerlich $12 mit bv2 nicht zu verwechseln. 


22 Man muss annehmen, dass das identische Namen sind; oop ist klar, 
wogegen 8D°DD etwa von DD)=0'D, wovon aram. so”D stammt; J. 1162: lot, 
balloting. Beide Namen, und gewis auch xmai=der Hoeckerige, haben 
appellative Bedeutung und sind wohl nur fingiert. 
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why palmyr. nwdy, wie ich es an -anderer Stelle ausgefuehrt 
habe.”3 


vm. Mehrmals wm, 141, 25 ff., nur in einem einzigen Texte b. 
Berakh. 56a, s. die Lesart in Dikduke Sopherim, p. 154b, und s. 
Rashi daselbst. _Mehr bei K. II, 251. Etymologisch ist om 
(um. kommt auch mit 7 vor) mit 71] zusammen zu stellen, wie 
J. 215 richtig gesehen hat. Da 0m), wie gesagt, in unserm Talmud 
nur einmal vorkommt, bedeutet der Text, ed. G., wieder eine 
Bereicherung unseres Wissens. 


mw, im Text, ed. G., No. 6 (p. 9, 18): y2a9 mui andy o7TAN 
—ist ein Plural des bekannten Wortes w:,74 der sonst nicht vor- 
kommt (man sagt gewoehnlich ?w). Der Schreiber, der das 
niedergeschrieben (in Jemen?), hat an dieser Pluralform keinen 
Anstoss genommen. In Wirklichkeit ist aber das ganze Wort an 
dieser Stelle verfehlt; in b. Sanh. 91a steht in Agg. puns, in 
Aruch pu (vgl. Lehnwoerter II, 304), was dem Gen. XXV, 6 
entspricht; vgl. immerhin Gen. R., c. 61, g. Ende, wo dem 
Fremdworte m>w wy entspricht, also =»). 


xvi. In dem Satze smart xvid ’pps, 10, 15, waehrend in 
b. Hullin 60a N11 steht. Der neue Text ist besser; vgl. 13, 8713 
bei K. II, 253. Also: “er fuehrte ihn hinaus in die Mitte (etwa 
Insel) [des Flusses] Rebitha.’’ 


vb). Dieses Wort hat in G. 139, 11 die Bedeutung Ent- 
deckung; ‘‘alle Schaetze* der Welt werden einst entdeckt werden 
(moi pny) fuer den Koenig Messias,.... und dann wird 
sein 997 (1) Jdy’. | Der Editor hat mit Recht dieses Wort mit 
einem Zeichen versehen; es kommt in dieser Bedeutung in 
keinem Lexicon vor. (Auch bei B J, 779, nicht). 


23 Orientalische Literaturzeitung, 1917, p. 110-112 ff. G. hat von diesem 
Aufsatze keine Notiz genommen. Sein Text ist also bereits in Midr. ha-Gadol, 
ed. Hoffmann, gedruckt. Sonst haben wir dazu keine Parallelstelle. 

74 Heute wissen wir, dass wi=get babylonisch-assyrisch giltu ist, s. 
Delitzsch, Assyr. Woerterbuch, Muss-Arnold, Brockelman, Jensen in Liter. 
Centralblatt, 1894, p. 54 und Andere. K. II, 273, und J. 233 (»v1=vvn) haben 
das noch nicht gewusst. 

*s Citiert wird Jes. XXIII, 18; vgl. dazu Bacher, Agada der Tannaiten, II, 
410 and A. der pal. Amoraeer, 11, 29, 31. 
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sont. Hadrian wollte sich zum Gott machen; seine 
“Philosophen” halten das fuer unmoeglich, worauf ihm seine 
Frau sagt: ‘Sie waeren wert, dass man mit ihnen ein "1 macht, 
da sie sich gegen deine Herrschaft auflehnten und deine Goettlich- 
keit nicht annahmen,” G. 6, 19. Hier kann ', so glaube ich, 
nur Exempel, Strafe bedeuten, wie im M. ‘Edujoth V, 6 (ed. 
Lowe ora, MS. Kaufm. 72>°7 lies Now); vgl. Lehnwoerter 
II, 187. Diese Bedeutung des viel gebrauchten Wortes 8D = 
Jevyua ist hoechst singulaer. 

S1p07, 137, 27 lies N’DVDT. 

peo. In der Erzaehlung vom Untergange Jerusalems 
kommt p5o"TT Npwv vor, G. 42, 12; 48, 12, Gitt. 55b ff. So in 
Aruch*”>, waehrend Agg. verfehlt '17 mit R bieten. Durch Text, 
ed. G., ist nun 'T mit D bezeugt. K III, 51 emendiert dennoch 
p’2d’7 mit R, zu Gunsten einer Etymologie, die gar nicht sicher 
ist. Das Wort ist hoechstwahrscheinlich persisch, doch wurde es 
noch nicht identifiziert. J 302: a litter, carried by mules= 
basterna—ist der Sache nach richtig”, aber: probably named 
after the city of Thapsacus—ist durch nichts erwiesen. 

pbnptin. No. 214 (p. 140, 27) aus Koheleth R II, 17, 1, wo 
aber in den Agg. ]1¥2p"m8 steht, ein Wort, mit dem man nichts 
anfangen kann. Der Mann, der an Kaiser Hadrian eine Bitt- 
schrift richtete,?8 duerfte jedenfalls ein Grieche gewesen sein 
(vgl. weiter unten ’N’omw). Der Name klingt nun im neuen 
Texte wie ‘AvdpoxAns=Androcles, woneben auch Androclos 
vorkommt. Man kennt in der Geschichte viele Maenner dieses 
Namens;?? am besten ist bekant Androcles, der entlaufene 
Sklave eines roemischen Senators, an den sich die ruehrende 
Geschichte mit dem dankbaren Loewen anknuepft (Apion bei 
Gellius V, 14; Aelian, H. N. VII, 48), und das war etwa unter 
Tiberius. Einen andern Mann dieses Namens muessen wir uns 
nun unter Hadrian denken. 


% Das talmudische Stueck auch abgedruckt bei Margolis, J.c., p. 65%. 
Die Anmerkung von Margolis, Aruch ppp’7 mit einem Jod, ist nicht ganz 
genau, vielmehr hat z. B. Aruch, ed. Venedig, 1531, ppp” mit 2 Jod. 

27 Vgl. Talm. Arch. 11, 338. 

28 Die Sache ist mitgeteilt in Osar Israel, I, 152 unter “Hadrian.” 

29 Vel. Thesaurus linguae Latinae, 11, 37; Pauly-Wissowa, Real-Encyclop. 
I, 2149. 
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pin, in der Phrase mdwr vin, immer in dieser Form, z. B. 39, 
4; 58, 23, wogegen gewoehnlich m19v” pn gefunden wird. Letzt- 
ere Form wird bei L. II, 84; K. III, 451, eingehend behandelt, 
ohne dafuer befriedigende Erklaerung zu finden. Man _ ver- 
gleiche 7mm d1p3°, welches entschieden besser ist als das land- 
laeufige 11m bp. Es muss jedoch bemerkt werden dass der 
Text, ed. G., dieses in der landlaeufigen Form belaesst, siehe z. 
B. 74, 28. 

pn. Inder bekannten Legende, dass Abraham die Goetzen 
seines Vaters zerstoert, heisst es (G. No. 2b, p. 5, 14), da brachten 
die Heiden ihre Soehne und Toechter herbei und legten sie in 
den Schoss Abrahams (ras o77as dw ipa). Dies erinnert 
sehr stark an den neutestamentlichen und christlich gewordnen 
Ausdruck, dass die Formmen nach ihrem Tode in den Schoss 
Abrahams versetzt werden (Luc. XVI, 22; vgl. Matt. VIII, 11). 
In den zahlreichen Parallelstellen, die G. anfuehrt, (doch fehlt 
wn 'D), habe ich diesen Ausdruck nicht gefunden; p’n in diesem 
Sinne findet sich auch bei B J 1538 nicht; und doch waere es 
noetig gewesen schon wegen der significanten Stelle in b. Kidd. 
72b oben (s. daselbst Rashi und Tosafoth). 

47n. Dieses Verb, welches in der Bibel nur einmal vor- 
kommt: Prov. XII, 27, soll ‘‘sengen,”’ ‘‘brennen’’ bedeuten, und 
selbst Gesenius, Woerterbuch,1 6. Aufl., beruft sich dabei nur 
auf die juedische Tradition. Kein Wunder, dass man hierfuer 
auch andre Erklaehrungen vorschlaegt. Tatsache ist, dass in 
den rabbinischen Schriften das Verb 77N sehr haeufig gebraucht 
wird, und es finden sich davon auch mehrere Wortbildungen. 
Unser Text 31, 20 hat nun 717” yrNa Np AN, das etwa 
bedeutet: der Feuergeruch der Toepfe im Lande Juda. Ein 
Nomen 7)1n wird bei L. K. J. nicht verzeichnet, nur B J 1748 
hat es einmal ohne Beleg, das andre Mal aus R D K. Unsre 
Stelle bietet nun wieder eine Bereicherung des rabbinischen 
Idioms. 

FDIN. Daraus 07m, 81, 10, was in der Glosse richtig fuer 
owpyp, Schuppen, scales des Fisches erklaert wird. Sonst 
kommt unser Wort nur in aram. Idiom vor, vgl. K. III, 498; J. 


3° Viel erortert in der Schrift von A. Schwarz, Der hermeneutische Syllogis- 
mus etc., Jahresbericht der isr. theol. Lehranstalt, Wien 1901. 
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505; aber unser Text hat ihn in einem fast durchwegs hebrae- 
ischen Satze. Auch sachlich bringt unser Text einen Gewinn: 
der fromme Verehrer des Sabbat hat die Perle, die ihm Gott 
bescheert, von unter den Schuppen des Fisches hervorgezogen; 
die Paralleltexte haben bloss: aus dem Fische. 

pip1ww 26, 23, das ist =pINN DUN, Tyrannius Rufus. 

~oDWw, 140, 28, etwas fehlerhaft fuer poDw, von TOuwos = 
Schriftstueck oder Register (Lehnwoerter, I1, 263) richtig, waehr- 
end sonst 019°” mit Jod. 

Npdv, in dem Satze NpauN p> Traynn, 21, 9, was etwa heisst: 
man wird euch zum Braten machen, man wird euch verbrennen. 
Demnach=spnav, ein persisches Wort, welches nur einmal 
vorkommt (s. Lexica). Es kommt zwar auch 8p2v vor (L. II, 183; 
K. IV, 68; J. 548; D. 174; P Sm. 1505; Bm 139), und zwar auch 
dieses nur einmal und auch dieses persisch, aber die Bedeutung 
ist: panis, Brot, und passt an unsrer Stelle nicht. Unser spnav- 
8pDY entspricht dem j72 an der Parallelstelle Pesikta R K 
165a; der Ofen, in dem jemand verbrannt wird. 

waa. Zur Nr. 234: ‘‘Hezekiah’s good Acts’’ verweist G. nur 
auf Berakhoth 10a, aber dort steht von unserm Stueck nur ganz 
wenig, alles uebrige, u.z. echt aramaeisch, ist neu. Da heisst es 
u.a. 154, 4, 7> sob soby 7 war “Im3, was hast Du zu tun mit 
den Geheimnissen Gottes? In diesem Sinne finde ich 3) nirgends 
belegt, aber die Ableitung von wa> unterdruecken, verbergen, 
ist klar. 

mod, 43, 16, mod xn, lies pIN’A na NNW, Martha, Tochter 
des Boethos. 

an>. Vor Nimrod sassen 365 ‘‘Kronenbinder’’ ("n> "wip, 
4, 30), d.h. Vasallen. Es muss diese Phrase auf irgend ein im 
Altertum geuebtes Ceremoniell bei Hofe zurueckzufuehren sein. 
Davon erklaeren sich Vorstellungen vom goettlichen Hofe; vgl. 
b. Hagigah 13b Sandalfon inp> oran> “wp. 

Der Ausdruck kommt noch in einem speziellen Falle vor: 
nymxd ‘> wip b. Menah. 29b =), s. K. IV, 364. 

syd, yrd>, 122, 15 nach ihrer Gewohnheit. Ich finde 
unser Wort nirgends in diesem Sinne. 

baw. “Turm” kann es nicht heissen in dem Satze bw ans S10 
]a%, 2, 24, wo nach dem Zusammenhang von einem Stuhle, von 


358 SAMUEL KRAUSS 


einer Sitzgelegenheit gesprochen wird. Vgl. auch den Parallel- 
text in No. 4 p. 6, 29. Wenn nun 97% auch im Baderaume 
vorkommt,! so kann auch dort mit dem Worte eine Sitzgelegen- 
heit gemeint sein. Diese Bedeutung von ‘i waere ganz neu. 

9, in der Zusammensetzung TN’pi5iDn nno>, 191, 32, das 
ist natuerlich das einigemal vorkommende X’*pm»p Nnrin, Mazaca, 
die Haupstadt Cappadociens (s. Lehnwoerter II, 330). G. em- 
endiert nm (so ohne Jod), wozu man aber nicht berechtigt ist.%? 


mbyn, im Satze 56, 10-11, muss ein Gefaess bedeuten, wie 
der Satz 'o b> wbonw ay, ib. Z. 20, und der ganze Zusammen- 
hang zeigt. Das waere ganz neu. 

apo. Noch weiter in der Legende Abrahams (s. oben) heisst 
es: Gestern hat diesen Goetzen mein Vater gemeisselt mit Ham- 
mer und Hacke. (O177p2) apna, 3, 19). Der Singular apo 


(a\px?) kommt sonst nicht vor; bh. napn, Pl. map, aram. Np, 
Neubildung in rabbinischen Schriften 12)», s. J. 829. 


7p», so steht oft (z. B. 8, 1, 11) statt )7po=Makedon 
(richtig in 38, 11); so einen Schreibfehler braucht man doch nicht 
stehen zu lassen! 


bai. Zu Ps. XCII, 4 ba2 °dy1, wird bemerkt jna bamad irdy 
Tovn nia, 13, 13, was nur heissen kann: unsre Pflicht ist es, 
uns hinschlachten zu lassen der Thora wegen} zur Zeit der 
Verfolgung.s+ Demnach kann bain in diesem Zusammenhange 
nur von 71723=totem Koerper gebildet sein. Auch die Glosse be- 
merkt dazu richtig: oxy 110m, wir muessen uns dahingeben. 
Dass die Glosse ueberhaupt noetig, ist schon ein Beweis, dass dem 
Schreiber 92in7 in diesem Sinne unbekannt war. Tatsaechlich 
finde ich es in keinem rabbinischen Woerterbuche. Unsre Stelle 


3" Talm, Arch., 1, 223; dort habe ich es als in die Wand eingebauten Schrein 
angesehen. 

# Allerdings hat auch MS. M. opt nytns, wo Age. op nytma haben: 
b. MK 26a. 

33 Vorher steht: awy »5y, wir muessen die zehn Worte ueber uns nehmen. 

34 Dass 1pw schlechthin die hadrianische Verfolgung meint, habe ich in 
meiner Abhandlung ueber die ‘“‘Zehn Maertyrer” in Ha-Shiloah, XLIV (1925), 
mehrfach dargetan; das Stueck No. XIV, ed. G, aus welchem unser Citat 
genommen, handelt uebrigens durchaus von Hadrian. 
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im S. Ma‘asijoth, ed. G., duerfte nun belehrend sein auch fuer 
einen mehrfach vorkommenden talmudischen Satz; b. Berakh. 
63b zu Prov. XXX, 32, vom Amoraeer R. Samuel bar Nahmani: 
xwinny pio ain onat by wxy Sawn b>, wo Rashi erklaert: 
Wenn du dich ernidriegst, Zweifelhaftes von Deinem Lehrer zu 
fragen, selbst wenn dich deine Kollegen darob spotten; vgl. auch 
die Erklaerer zu Gen. R. 81, 1 wo aber die Sprecher Ben Azzai 
und R. ‘Akiba sinds> und Derekh ’Eres Z. c. 8,36 wo bainn im 
Hithpael steht. Nach letzteren Stellen handelt es sich durchaus 
um Vorkommnisse im Schulleben, auf die ja der Sinn dieser 
Lehrer hauptsaechlich gerichtet war. Aber schon den darauffol- 
genden Satz in Berakh. 63b 75>? mvrox) muss Rashi in sehr 
gezwungner Weise erklaeren. Besser waere es, den ganzen Aus- 
spruch, der ja durch Generationen von Mund zu Mund ging, so 
zu erklaeren, wie es etwa sein erster Urheber gedacht hat: Wer 
sich der Thora wegen ‘‘schaenden’’ (hinschlachten) laesst, wird 
erhoeht; und hast du was auszusagen;’ d. h. willst du oeffentlich 
unterrichten—die Hand an den Mund, (d.i. schweige einstweilen, 
wie ja einige Lehrer rieten, nicht zum Maertyrertum zu draengen, 
sondern einstweilen zu fliehen). Tatsaechlich wird in Gen. R. 
l.c. folgender Satz R. Akiba’s gleich darauf mitgeteilt: Was hat 
es verursacht, dass Du geschaendet worden bist in Sachen der 
Thora?3’ Das, dass Du dich darin erhobest; d. h. R. Akiba 
beschuldigt sich, beschuldigt Andere, die in diesen Zeiten ob der 
Thora verfolgt worden waren, dass sie einen Stolz an den Tag 
gelegt hatten, was ja bei Gelehrten nicht unmoeglicht ist. In R. 
Akiba’s Munde ist die Sache erklaerlich, auch wenn er nur einen 
Grund suchte, um die hereingebrochne goettliche Strafe zu recht- 
fertigen. Wir kennen die Jugendgeschichte R. Akiba’s; er war 
frueher auf die Gelehrten nicht gut zu sprechen! 

3. “R. Jose ben Joezer hoerte es, seufzte und verschied”’ 
(Pin mins, 18, 25). So muss ich das aram. Verb 72 wohl 
deuten. Die Glosse sagt: 79n er wurde krank; vielleicht darum, 
weil hernach noch berichtet wird, Jose ben Joezer habe das Bett 


35 Vel. Bacher, Agada der Tannatten I, 305. 416; pal. Amor., II, 380; III, 263. 
36 Vol. Krauss in R. L. J. XXXVI, 220. 

37 ppt in nvr der Schrift im Sinne von opp oy oder mrp. 

38 pain ata Sainad 75 on on.. 
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seines hingerichteten Neffen in der Luft schweben gesehen,3° was 
doch voraussetzt, er sei noch nicht gestorben; aber das kann ein 
hysteron proteron sein. In der Parallelstelle Gen. R. 65 g. E. 
und Midr. Ps. XI g. E. heisst es 1tyy 72 OyIN], und das kann 
doch nur heissen, er schlief ein, er starb. 7178 in b. BB. 10b 
heisst ebenfalls: er wurde krank und verschied. Vgl. auch b. 
Pesah. 50a Tune) won, und so uebersetzt auch L. III, 332. In b. 
Sanh. 39a und b. Sabb. 152a steht Tuns resp. 72] vor NIMs und da 
ist der Sinn anders, etwa: er wurde krank ‘und verschied, d. i. 
mins ein Euphemismus fuer gestorben sein, folglich 72 eine 
Vorstufe dazu. Vel. syrisch T13=ruit, Bm. 199. 


xv. In dem Stuecke No. LIII: Shela and clever Interpre- 
tation,4° kommt der Satz vor: Da ist ein Jude, xmabn7 st 83> 
my der sich vor dem Koenig nicht fuerchtet, und tut, was er will. 
So ungefaehr der Sinn. Was ist aber 81) woertlich? Ich ver- 
mute, dass dieses 8VI=NVI=) ist, aramaeisch bei J. 909; 
yoke, servitude. 


np. Blei, lead. Abraham sah bei seinem Vater Terah 
Goetzenbilder aus Silber, Gold, Kupfer, Eisen, Blei und Stein 
und Holz (4, 10). Vgl. im Kunstwerke des Hiram aus Tyros: 
der vierte Himmel war aus Blei (7, 4). Diese Verwendung von 
Blei und auch schon von Eisen ist bemerkenswert; Blei figuriert 
sehr wenig in der rabbinischen Literatur.44 In Hirams Kunst- 
werk figurieren uebrigens auch (7, 3) mbidun maw oar ge- 
schliffene Edelsteine; iby kennt man sonst nur bei weichen 
Stoffen, nicht beim harten Stein. 


wip. Geschichte (No. 170) von R. Eliezer ben Hyrkanos, 
der ein wip 32 war, die Glosse setzt dazu m2 Fluechtling 
(=u"7B). Das ist falsch. Lies (jw 12 = roduTevdpevos = 
decurio Stadtrat (Lehnwoerter II, 425). 


39 Im Text, ed. G. 351 1Inw’D ANI IN AYywd lies m8. Das Wort (=maxnr ) 
mink leite ich von mix ab. Bei L. III, 355; J. 886; D. 265 kommt ein minx vor, 
welches von mii gebildet ist: to be laid down, und to be satisfactory; auch mans, 
to be relieved, recover. 

4° Angeblich in b. Berakh. 61b ebenfalls vorhanden, dort ist aber nichts 

4t Siehe Lexica und mein Art. ‘Metal’ in Jewish Enc. 

# Vgl. K. II, 285, ndiduo_mDy und dergleichen. 
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wop. Dieses Verb wird in einer fremdartigen Weise ge- 
braucht 99, 17, das Weib fiel zur Erde 75y3 nvdin mind mye, 
und ihr Haar schleppte sich aufgeloest im Staube. Vel. inynp 
apxa nwbpnn, b. Gittin 58a. 

sop =familia (vgl. Lehnwoerter II, 463) des Mondes (4, 1) 
d.i. Sterne, ist ein sehr gluecklicher Ausdruck, und verdient 
angemerkt zu werden. 

bp. Die Regierung sandte an die Lehrer: Sendet uns eine 
Leuchte (0°35, 138, 9)4 aus eurer Mitte, und sie sandten den R. 
Meir. Ein sehr schoenes Wortspiel mit dem Namen R. Meir, 
und es bestaetigt sich, dass Ni adjectivisch gedeutet wurde.* 

pod. Unser Text gebraucht gewoehnlich piop=piws fuer 
Pasuk (z. B. 184, 24), vgl. auch im Talmud Dyv pion, b. Nedar. 
37a. 

D’>D im Namen 717 ]3 'D 16, 21 mit Jod geschrieben (vgl. 
oben 0°35), doch steht gleich darauf D1DD mit Vau; vgl. Lehnwoer- 
ter II, 474. Wir haben in Mishna und Talmud auch D”_»D und 
DDD (ib. 474) und es fragt sich, ob nicht unser Text die bes- 
sere Namensform: Papias ben Juda—aufbewahrt hat, da doch 
bekanntlich unsere Texte so verwahrlost sind. 

x7». In dem Satze 87) 42 ayn xo Nw na ayn xd, No. 
104 p. 71, 12, “‘tue nicht zuviel mit der Felde, sonst tut ee mit 
dir zu viel,’’ ist 895 offenbar=7apa (s. Lehnwoerter 11,476). In 
den Parallelstellen steht dieser Ausdruck nicht. 

yon. Ein Koenig, der seinen Leuten ein Mahl gab, befahl, 
dass Niemand leer kaeme, sondern mitbringe, worauf er sich 
lehnen koenne; die einen brachten PD’N pun, u. s. w. (132, 24). 
Diese zwei Worte ergeben keinen Sinn. Die Parallelstelle Kohel. 
R. III 9, 1 hat: die Einen brachten Tapeten, die Andern brachten 
Matratzen u.s.w. beides mit einem griechischen Worte ausge- 
drueckt: Tams und Yadviov. Danach lese ich hier: puwu= 
Tapeten und }”ndD)=Matratzen. Hernach heisst es in unserm 
Texte: Und es gab welche, die brachten pav paw, feuchte 


43 Besser waere 01) mit '1= gavds (Lehnwoerter, I1, 465), aber es scheint, 
das der Schreiber das Wort aehnlich machen wollte mit 0», ibidem (xe 
mobma ow 179). 

44 Vgl. was ich ueber Maesa=R. Meir geschrieben habe in Hebrew Union 
College Annual, I, 206. 
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(frische) Dinge? Das passt nicht in den Zusammenhang, denn es 
muessen Sitzgelegenheiten gebracht werden. Ich lese daher 
ppv und puniwe, beides auch in Kohel. R. Dann heisst es 
weiter: Und manche brachten [.xp) 7oIp. In dem ersten 
erkennt man leicht pop von Kohel. R.: Zweige, twig, chip, 
wood (J. 1364). Das zweite Wort muss etwa [SSP sein, PI. 
von 7msp=timber (J. 1407). In Kohel. R. entspricht ]238 
Steine. Die Anordnung in unserm Falle beweist, dass je zwei 
Dinge gemeint seien, darum ist auch [?2’N Pon resp. pave 
;2v7 von uns so erklaert worden. Im Laufe der Erzaehlung, 
wo sich die Leute beklagen, im koeniglichen Palaste soll man auf 
Holz und Stein sitzen muessen!*° ist Stein nur eine Redensart, 
denn es war frueher nicht genannt worden, anders in Kohel. R., 
wo es tatsaechlich genannt wird. 

ans. Ein Trupp Soldaten kam in die Stadt, und wir fuerchte- 
ten uns, dass sie die Stadtbewohner kraenken wuerden (12°71 now 
ym a nx 185, 14). Ander Parallelstelle b. Besa‘® 21a kommt 
ansn nicht vor; L. K. und J. verzeichnen zwar 2787.27, aber 
nicht in dem hier erforderlichen Sinne. 

~’x (von 1X to form, shape, paint, J. 1270). Eine schoene 
Bildung davon findet sich im Texte ed. G. 22, 3, }ow ImN TNSNI 
ANN ]pt nvo13, jener Satan gestaltete sich in die Form eines andern 
alten Mannes. 

yx 54, 14, MDD AIYyS AN) Now, lies MI und s. J. 1291. 

mms, 168, 19. In b. AZ 17a steht dafuer das drastische 
rims. 

bp, 70, 24, ar rat Sy pup pms?) Diese Form des Verbs 
vip war bisher unbekannt. Die Parallelstelle Kalla R. Derekh’ 
E. R. c. 6 hat 7373 j7Awip.48 

“Sp, 12, 4, W¥psNi sapy ‘I Nik. Nach dem Zuasmmenhange 
heisst das: er wurde krank,’9 worauf es passend heisst: Der Kaiser 
sandte um ihn; er aber sprach: Ich kann nicht. Was ist aber 
xp? Die Lexica lassen einen im Stiche. Vielleicht aber ist 


4 paion, ed. G., ist besser als pawr in Kohel. R. 

4© Bei G. unrichtig Pesahim. 

47 Das Particip Passivi vp hat hier offenbar reciproken Sinn. 

48 Lies wp. Verb wip haeufig; J. 1390, to chide. 

49 Das meint auch die Glosse: m9°nnn lies monnn, er wurde krank. 
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Bekhor. VII, 5m xp nm zu vergleichen: eine Art Asthma. Vel. 
auch syr. “Spns, refrigeratus est, Bm. 334. Im Texte, ed. G., 
heisst es weiter: Er (sc. der Kaiser) befahl, dass man ihm (fuer R. 
Akiba) Medicamenta (299D) um tausend Denar bringe. Aber 
ein Wort ist stoerend: ‘x00 voND m> we TPP. Die 
Glosse macht: 0)po ow, Ortsname, und G. setzt mit Recht ein! 
dazu. Ich glaube, dass wir es hier mit einem der seltenen Faelle 
zu tun haben, wo im Aramaeischen auf ein Verbum finitum ein 
V. infinitum folgt, also 72 > yaw) u.s.w. R. Akiba sagte dem 
Boten: Wirf (die Medicamenta) in den Hundekot: sab> nppn 0. 
Auch status constr. von 'D ist bemerkenswert. Vgl. immerhin 
Jie820. 

uvp. Gott sprach zum Todesengel: Geh und schmuecke 


dich (Joxy vvp, p. 96, 20) mit den Zeichen (Werkzeugen) des 
Todes. Das ist eine beachtenswerte Sprache. 


mas3, 5, 2=s37 (der bekannte Amoraeer). Die Ortho- 
graphie ist echt palestinensisch.*° 

par (in ody bw inan) 7, 18. Diese Aussprache ist sehr 
bemerkenswert wegen ‘‘Rabbuni” in der ehrfurchtsvollen Anrede 
an Jesus Marc. X, 51; Joh. XX, 16. Die gewoehnliche Aussprache 
ist jinn, s. Lexica und Gebetbuecher. 

wn. Im Satze WN NH won 205, 27 emendiert G. Wyn 
da aber die Sprache dieses Satzes aus Jes. XLIV, 8 stammt,* so 
darf nichts daran geaendert werden. 

npr. Im Satze ’sip77 "Np 1 °D, 64, 19 offenbar Faesser 
(Glosse nvan). Die Lesart stimmt mit b. BM 84a Sabb. 127a 
Aruch, wogegen Agg. ’87)p7 haben. 

mnw. Bemerkenswert MNNwn OD, 2, 23, kultischer Ort®. 

jw, 172, 29. Was ist wan Dw (Ps. CX XVII, 3)? prmvna 
}¥32 yOXY, wenn sie sich erhitzen (?) im Leibe, damit ihre 
Frauen zuerst Samen bringen. 

mh, nach der Punktierung in 18, 6 war Jose aus einem Orte 


so Man kann sie auch syrisch oder mandaeisch nennen. 
st Siehe meinen hebr. Jesaja-Comm. z. St. (Zitomir 1905). 
s2 Vgl. Krauss, Synagogale Alterteumer, p. 23. 
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namens Shitho, waehrend nach Gen. R. 65, 22 NN’wP °DY, ein 
Beruf ausgesagt zu sein scheint. 

spyv, 46, 18 bxws “oywo. In den gewoehnlichen Texten 
hat sich das Wort 1oywn =H wh fast nirgends erhalten. 

pyv. Zur Nr. 269 gibt G. keine Parallele, wahrscheinlich 
nur aus Versehen, denn es gibt dazu Parallelen genug; s. beson- 
ders ’Aboth RN, Version I, c. 4, p. 19. In beiden Texten wird 
erzaehlt, dass R. Juda b. ‘Jliai vor einer Braut mit einem Myrten- 
zweig®} die Honneurs machte. In G. 176, 20 wird gesagt: 
ja jayvno mm. Dieses }29Y waere sehr merkwuerdig, wegen der 
Stelle Targ. Isaiah LV, 12 j7Diya jaye’ (nach J. 1611 Shafel von 
y, waehrend D. 431 ein Fragezeichen dazu setzt). Ich glaube 
jedoch, dass fuer }23y¥ einfach ]2” gelesen werden muss; } ist 
grade in diesen Texten ein Synonym zu: die Braut lobpreisen, was 
hier vorzueglich passt; s. Aboth RN. 

nan, 77, 28 mad mn, wo die Glosse dem Sinne nach rich- 
tig: IM Ws, er liess ihn warten. Das Verb stammt also von 
“ns und weist eine Metathese des 2. und 3. Radicals auf. Nur bei 
D. 449 findet sich dieses 19N mit der richtigen Ableitung.*4 


33 Bei G. 017 bw wany, in Aboth RN liest Schechter 13, s. I. Loew, 
Flora, II, 268 und Krauss, Talm. Arch. II, 38. 
54 Bei J. 1697 befindet sich ein andres non. 


“GOTT WUNSCHT DAS HERZ:’ LEGENDEN UBER 
EINFALTIGE ANDACHT UND UBER DEN 
GEFAHRTEN IM PARADIES 


Von BERNHARD HELLER, Landesrabbinerschule, Budapest. 


ya sab sim Jira wropn,: Gott fordert das Herz. 


IE Lehre Kants “‘es gibt iiberall in der Welt und auch ausser 

ihr nichts Gutes, als einen guten Willen’’ findet sich auch 
in den Ueberlieferungen der Religionen mannigfach ausgepragt. 
Ueber einem der Haupteingange der Moschee Al-Azhar in Kairo 
—zugleich der meist besuchten Hochschule des Islam—prangt 
die Aufschrift : Siehe, die Handlungen werden nach der Gesinnung 
beurteilt und jedem Menschen wird zuteil nach seiner Gesinnung. 
Die christlichen, muhammedanischen, jiidischen Legenden, 
denen wir hier nachgehen méchten—Legenden, die an [nnigkeit 
kaum tiberboten werden kénnen—veranschaulichen diese Auf- 
fassung. 


Hebrdaisch heisst Gesinnung app. Diese Gleichsetzung voll- 


zieht Hermann Cohen folgendermassen; ‘‘Das Wort bedeutet all- 
gemein Festigung, Griindung und somit Gesinnung. Aber es ist 
zur vorherrschenden Bedeutung gekommen fiir die Vorbereitung 
und die Absonderung des Gemiites fiir das Gebet. Es ist das 
Wort fiir Andacht geworden.’’? Diese Gleichsetzung k6nnen wir 
annehmen, ohne den Weg, auf dem Cohen zu ihr gelangt, richtig 
zu finden. Vielmehr scheint Steinthal recht zu haben, der in 
seinem der ‘‘Andacht’”’ gewidmeten schénen Aufsatz meint, 72 
“‘bezeichnet zunachst bloss das Richten, selbst in ganz sinnlicher 


t So heisst es im Talmudtext Bab. Sanh. 106b. In den opip »pytp7 wird 
keine abweichende Lesart angefiihrt, doch im spatern Schrifttum und im 
Volksmund heisst es allgemein: *y3 x39 N20m7. 

2 Hermann Cohen, Die Religion der Vernunft aus den Quellen des Juden- 
tums, Leipzig, 1919, S. 439. 
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Bedeutung, und erst allma&hlich erhalt es im Sprachgebrauch die 
religidse Bedeutung der Richtung des Gemiits auf Gott.’’ 

Tatsichlich ist 702 pragnant aufzufassen fiir 3b5 ns 
onw>s, “das Richten des Herzens zu Gott.” 

Die Bibel bietet kein dem entsprechendes Hauptwort, wohl 
aber in diesen Sinne das Zeitwort ]'27, so I Sam. 7, 3 ozaad> wom 
't ‘x richtet euer Herz zu Gott, II Chr. 20, 33 won xd Oya Ty) 
omnar c7oxdb ora> noch richtete das Volk nicht sein Herz zu 
Gott. Noch vollstandiger If Chr. 12, 14 7778 wats iad pon xd 2D 
Rechabeam richtete sein Herz nicht, Gott zu suchen, wohingegen 
von Chiskija II Chr. 30, 19 onbsa wd pom iaa> do er richtete 
sein ganzes Herz, Gott zu suchen. (Ahnlich Esra 7, 10). 

An Stelle des biblischen 27 tritt im Spathebrdischen V5. 
Dass man sich der Beziehung von jY2 zu p37 bewusst war, be- 
weist folgender aggadischer Satz: Jer. Megilla 71c Pads nNIp? pon 
byw (Am. 4, 12) Ssxaw -pads meapd jnonn poo °27 TN bereite 
dich vor, Israel, fiir deinen Gott, bedeutet nach R. Simon, richte 
deine Andacht zu Gott. Hier kann die Entstehung des Haupt- 
wortes ND aus seinem Stammzeitwort in statu nascents be- 
obachtet werden. Ahnlich iu der Mishna Ber. II, 1 (13a) os 
xx? 125 yy wenn man “‘sein Herz richtet,’’ hat man der Gebets- 
pflicht entsprochen. Im Anschluss an diese Mischna wiederholt 
sich im pal. Trlmud 4a wie auch im bab. Ber. 13b die Forderung 
127 ny (nad) jw pax ‘‘man muss das Herz richten.”” B. Ber. 
30b dx ww? os ,SSam aad nx jroo Sy on posy ms o7N To abdiyd 
bbpm stets wage der Mensch sich selbst ab, nur wenn er sein 
Herz (zu Gott) richten kann, bete er. 

Vollstandiger lautet die Wendung Mischna Ber. V, 1 (30a) 
omar? ond amow o> odSonn) one ayy poy yn owed oon 
wowaw die friiheren Frommen warteten mit dem Gebet, damit 
sie ihr Herz zu Gott richten. Besonders bezeichnend B. Ber. 17a 
orov> 125 ow aaba; wysoA INN maton TAN nicht auf das Mehr 
oder Weniger, nur darauf kommt es an, dass man das Herz zu 
Gott richte. Wie fiir wav aba nm> gekiirzt mm> gesagt wird, 
kann auch 29 an sich gesagt werden, so B. Sanh. 61b, 62a, 62b 
ows yad ona fiir orb ad nnd. So lesen wir B. Ber. 15a, 15b 


3 H. Steinthal, Zu Bibel und Religionsphilosophie, 1, Berlin, 1890, S. 152. 
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den schénen Satz o 277 77 Jn adm nnd Ins alles kommt auf die 
Andacht des Herzens an. 

In diesem Sinne, und nur in diesem Sinne méchte ich die 
Stelle B. Megilla 24b verstehen: sp xm and wn sab7 aniaxa 
yr 7123°2.4 Bei den Geheimnissen des Gotteswagens kommt es auf 
das Verstandnis des Herzens an, und auch ein Blinder kann sein 
Herz diesen Geheimnissen zuwenden. 

Tief erfasst ist die Bedeutung der Gesinnung in dem Spruch 
R. Eliezers: may ton Bd xbs nodnwn npty px (B. Sukka 49b), 
selbst gute Taten werden nur nach dem Mass der Liebe vergolten, 
mit der sie geiibt worden. 

Den kernigsten, zutreffendsten, gleichwertigen Ausdruck 
aber findet diese Anschauung in dem Satz: ‘ya sa "apn, oder 
volkstiimlicher *ya sab sann.5 

Oft ausgesprochen, oft auch nicht ausgesprochen, dient 
dieser Kernsatz zum Leitmotiv zahlreichter inniger Legenden, in 
denen die einfaltige Andacht, die demtitig verborgene Frémmig- 
keit verherrlicht wird. Andacht ist vor allem fiir das Gebet 
bezeichnend. In einer Reihe dieser Legenden wird das diirftige, 
einfaltige Gebet des unwissend Andachtigen von Gott mit 
besonderem Wohlgefallen aufgenommen, zuweilen durch ein 
Wunder belohnt. In anderen Legenden wieder wird der demiitig 
Fromme durch die Gegeniiberstellung mit dem berufsmAassig 
Frommen erhodht. Ein Gelehrter, Rabbi, Priester, Einsiedler, 
Heiliger wendet sich an Gott mit der Bitte, ihm das Mass seines 
Verdienstes oder (wie es scheint, in spateren Fassungen) seinen 
Gefahrten im Paradies bekannt zu geben. Da wird der diinkel- 


4 Diesbeziiglich bediirfen die talmudischen Worterbiicher einer Berichtig- 
ung. Eine ahniich klingende Wendung findet sich noch Bab. Aboda Zara 28b 
von sa57 NnIaIwa NPYTMIWwI. Beide Stellen erklart Levy I, 13a: die Licht- 
strahlen (Adern, Sehnen) des Auges héngen mit den Kammern des Herzens 
zusammen. Kohut, Aruch compl. I, 15a, schwankt zwischen ‘‘Einsicht, Vor- 
stellung’’ und zwischen ‘‘Kammer, Wohnung,’’ Nun aber miissen die beiden 

tellen geschieden werden. In Ab. Zara handelt es sich tatsachlich um eine 
physiologische Annahme, dort ist »»11w Subject und NNJBI& zu lesen. Meg. 


24b cber heisst es nnd» »dn $257 sniana, “die Sache kommt auf das Verstand- 
nis des Herzens an.”’ 

5 Der biblische Satz I Sam. XVI, 7, 2255 ax 'm, bezeugt neben dem Wert 
des Herzens noch die Allwissenheit Gottes. 
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haft Betende an eine sittlich anscheinend tiefstehende Person 
gewiesen, die ihm gleich komme; der Diinkelhafte entriistet sich 
iiber diese Gleichsetzung, muss aber schliesslich bekennen, dass 
er nicht an den verkannten Frommen heranreicht. Wir ziehen 
also in den Kreis von *ya sa¥ Nixon zwei Gruppen von Legenden: 
1) Die Legenden. vom einfaltigen Gebet, II) Die Legenden vom 
Gefahrten im Paradies. Judentum, Christentum und Islam 
haben sie geschaffen und miteinander ausgetauscht. 


I. EINFALTIGE ANDACHT. 


1. CHRISTLICHE LEGENDEN. 


Wir gehen von den kirchlichen Legenden aus, weil sie in 
vielen Fassungen verbreitet die bekanntesten sind und auch 
schon zusammengestellt wurden. Manchmal kennt der Fromme 
nur ein Gebet oder nur wenige Gebete; manchmal sagt er sein 
einziges Gebet falsch, so dass er eigenltich Gott nicht preist, 
sondern lastert; manchmal weiss er iiberhaupt nicht zu beten und 
bezeugt seine Andacht auf einfaltige, sogar drollige Art. 


A. DURFTIGE GEBETE. 


Der Dominikaner Etienne de Bourbon (XIII. Jhdt.) erzahlt, 
er habe von einem Weibe gehort, das sich zum Gebete niederwarf 
und tagsiiber stammelte: Pater noster! Ave! Credo! Tranen iiber- 
strémten sie, doch diese Tranen wurden aufgesogen durch eine 
Taube, die vom Himmel herabgestiegen. Verwundert beobachtet 
sie der Bischof der Kirche. Er meint, wie selig miisste dieses 
Weib werden, wenn sie auch Psalmen an Gott richten kénnte. 
Er lehrt sie die Psalmen. Doch da bleiben die Tranen weg, weg 
bleibt die Taube. Der Bischof nimmt den Psalter zuriick, 
ermuntert die Fromme, bei ihrem gewohnten Gebet zu verbleiben. 
Da gewinnt die Frau ihre Andacht, ihre Tranen, ihre Taube 
zurtick.? 


6 S. die Bibliographie am Ende des Aufsatzes. 

7 Anecdotes historiques, légendes et apologues, tirés du recueil inédit d’E- 
tienne de Bourbon, ed. Lecoy de la Marche, Paris 1877, S. 179, N. 20b. Von 
Etienne de Bourbon scheint diese Legende iibernommen zu haben Joannes 


GOTT WUNSCHT DAS HERZ 369 


Selbst Priester zeichnen sich zuweilen eher durch ihre 
Andacht als durch ihre Gelehrsamkeit aus. Von einem Geist- 
lichen wird erzahlt, er habe nur 5 Psalmen gekannt, die er dann 
bestandig hersagte, gewohnheitsmassig, doch inbriinstig. Als er 
stirbt, bliihen aus seinem Munde fiinf Rosen hervor, (den 5 
Psalmen entsprechend) frisch, blatterreich, als waren sie so eben 
gepfliickt.’ 

Ein andachtiger, doch beschrankter Priester, der nicht ein- 
mal sein Brevier recht zu entziffern versteht, tragt taglich die- 
selbe Messe vor: Salve sancta parens! Eine andere weiss er nicht. 
Sein Bischof entriistet sich iiber diese Unwissenheit und ver- 
bietet ihm das Priesteramt weiterhin auszutiben. In der Nacht 
darauf erscheint Marie dem Kirchenfiirsten und fordert ihn auf, 
ihren Diener in sein Amt einzusetzen, denn Frémmigkeit geht 
iiber Gelehrsamkeit.? 


B. EINFALTIGES GEBET. 


Ein frommer Einsiedler lebt zuriickgezogen auf einer Insel. 
Von der menschlichen Rede hat er nur drei Worte behalten: 
Miserere tuz Deus! Gott! erbarme Dich Dezner. Einmal wird ein 
Bischof vom Sturme auf die Insel verschlagen. Er lehrt den 
Einsiedler richtig beten: Miserere mez Deus! Gott! erbarme Dich 
meiner. Als der Bischof mit dem Schiffe schon das Ufer verlassen 
hatte, merkt der Einsiedler, er habe die Berichtigung vergessen, 
lauft dem Bischof nach, erst auf der Insel, dann wunderbarer- 
weise auf der Flache des Meeres, erreicht ihn und bittet um das 
richtige Gebet. Der Bischof, vom Wunder betroffen, ermuntert 
den Einsiedler, er mége sein gewohntes Gebet sagen. 


Die Legende hat auch eine sonderbarere Wendung genom- 


junior Gobii, franzdésischer Dominikaner des XIV. Jhdts. der sie im Auszug 
mitteilt: Scala Coeli, Ulm 1480, folio 136b. 

2 Adolf Tobler im Jahrbuch fiir romanische und englische Litteratur, 1866, 
VII, 435, der auch auf die elfte und fiinfzehnte von Pfeifers Marienlegenden 
hinweist. 

9 Sermones Pomeri Fratris Pelbart de Themeswar, (diviordinis S. Francisci), 
De Tempore (Hagenau 1500), Pars aestiva, Sermo XXIX, E.—Pauli, Schimpf 
und Ernst, ed. Oesterley, Stuttgart 1866, No. 332.—Ad. Tobler, l.c., 409, 410. 
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men: Der Fromme ‘‘wird krank, als er richtig und gesund, als 
er unrichtig betet.’’?° 

Es muss aber eine noch kiihnere Fassung der Legende 
gegeben haben. Doch ich kenne sie nicht aus mittelalterlichen 
Legenden sondern folgere auf sie aus neuzeitlichen Bearbeitungen 
bei ungarischen Schriftstellern. Da heisst es: Ein Bischof kommt 
auf eine Insel, findet einen Einsiedler, wie er inbriinstig fleht: 
Verflucht seist Du Gott! Der Bischof belehrt ihn, man mtiisse 
beten: Benedeit seist Du Gott! Der Einsiedler vergisst die 
Berichtigung, l4uft dem Bischof nach, das Wunder des Laufens 
iibers Meer wiederholt sich, wie auch die Erkenntnis des Bis- 
chofs: beim Gebet kommt es aufs Herz an.™ 

In der lateinischen Legende muss der Einsiedler gebetet 
haben: Maledictus sis Deus! und der Bischof ihn berichtigt 
haben: benedictus sis Deus! Ahnliches finden wir in den jiidischen 
Legenden. 


C. EINFALTIGE ANBETUNG 


Teilweise noch in den Kreis des einfaltigen Gebetes gehdrt 
eine Legende, die in vielfachen Fassungen verbreitet, sich schon 
im XII. Jahrhundert aufgezeichnet findet. Ein zum Altardienst 
verordneter Knabe sagt zum steinernen Standbild: ‘‘Herr, willst 
du von meinem Brot?” Da antwortete das Bild: “‘Bald werde 
ich dir von meinem Brote geben.’’” 

In der weiter ausgebildeten Legende aber verliert das Ver- 
halten des Kindes den Charakter des Gebets und wird zur from- 
men, einfaltigen Opferhandlung. Der Knabe kniet vor das 
Marienbild mit dem Jesuskind, das aus Holz geschnitten war und 
sagt: ‘“H6r’ einmal, lieber Gott, was bist du mager! gewiss lassen 
dich die Leute hungern; ich will dir aber jeden Tag mein halbes 
Essen bringen.’’ Von nun an brachte er dem Bilde jeden Tag 


70 Groeber, Grundriss der romanischen Philologie, 11, 1, Strassburg 1902, S. 
916. 

1 Mikes, Térékorszdgi levelet (Briefe aus der Tiirkei), 206. Brief vom 29. 
Dezember 1757. Vérésmarty, Szent ember (Der Heilige). 

2S. den lateinischen Text (nach Migne, Patrologia latina, 156, 617 und 
173, 1383) und die grossartig reiche zusammenstellung bei Bolte-Polivka, 
Anmerkungen zu den Kinder- und Hausmdrchen der Briider Grimm, III, 474. 
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die Halfte von seinem Essen, das Bild nimmt die Speise und wird 
davon zusehends dicker und starker. Eine Zeit lang ist das Kind 
krank. Wie er aufstehen konnte, eilte er mit seiner Speise vor 
das Bild und sprach: ‘‘Lieber Gott, nimm’s nicht tibel, dass ich 
dir so lange nichts gebracht habe: ich war aber krank und konnte 
nicht aufstehen.’’ Da antwortete das Bild: ‘ich habe deinen 
guten Willen gesehen, das ist mir genug; nachsten Sonntag sollst 
du mit mir auf die Hochzeit kommen.’’ Der Pfarrer méchte mit, 
aber nur der Knabe kommt zur ewigen Hochzeit." 

Eine andere Legende erzahlt von einem Tanzer, der des 
weltlichen Treibens satt, sich ins Kloster zuriickzieht. Da 
empfindet er schmerzlichst seine Unwissenheit in gdéttlichen 
Dingen. Zeit seines Lebens hatte er gesprungen, getanzt, Purzel- 
baume geschlagen. Er kennt kein Gebet, selbst das Vaterunser 
nicht. Als einmal die Glocke zum Gebet ruft, fliichtet er in 
selbstanklagendem Weh in die unterirdische Kapelle, wo das 
Marienbild von Kerzen beleuchtet steht. Der Ménch-Tanzer 
streift seine Ordenskutte ab, springt vorwarts, riickwarts, geht 
auf den Handen die Kapelle entlang, schlagt Purzelbaume, fiihrt 
den Sprung von Metz, Rom, Lothringen, der Champagne, Spa- 
nien, der Bretagne vor. Nach jedem Schausttick verbeugt er sich 
vor dem Marienbilde, beteuernd, er tue es nur ihr zu Ehren. So 
verrichtet er seine Andacht, wahrend oben der Gesang der Briider 
tént. Endlich sinkt er, schon bewusstlos, vors Bild hin. Da 
beugt sich Maria mit giitigem Lacheln iiber ihn, fachelt ihn mit 
ihrem Tuche, kiihlt mit ihrer Hand seine heisse Stirne. Ein 
Ordensbruder, der all dies beobachtet, meldet es dem Abt. Der 
Abt fleht den Tanzer um seine Freundschaft, damit dessen Ver- 
dienst auch ihm zum Helle gereiche. Der arme Tanzer stirbt vor 
Seligkeit. Ein Engelheer tragt ihn in die Himmelsauen.™ 

Die europdische Dichtung hat gerne den Stoff der Legende 
von der frommen Einfalt verwertet. Das einfaltige Gebet mit 
seiner wundertatigen Wirkung hat Tolstoi in seinen Russischen 
Dorfgeschichten, der grosse ungarische Dichter V6rdésmarty in 
seinem Szent Ember (Der Heilige) dargestellt. Besonders die 


3 Grimm, Kinder- und Hausmdrchen, 209, (vorletztes Stiik): Die himm- 


lische Hochzeit. 
1% Del Tombeor Nostre Dame, ed. Wendelin Forster, Romanza, II, 315-327. 
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Legende vom Tanzer Marias hat oft zur Nachbildung angelockt, 
unter Anderen auch Anatole France, der sich von den Legenden 
des Mittelalters hingezogen fiihlte. Hier und da klingt uns 
férmlich das *ya nab xwnn entgegen, so bei Vordsmarty, bei dem 
es heisst: nur nach dem Herzen urteilt Gott. Aehnlich auch bei 
Moliére: 
Les divinités 
Ne jettent leurs regards que sur les volontés: 
C’est le coeur qui fait tout. (Mélicerte, II, 3) 


2. MUHAMMEDANISCHE LEGENDEN. 


Den christlichen Legenden am nachsten steht, was tiber 
Ssidi-Bu-Sammara, den Schutzheiligen der Seefahrer berichtet 
wird. Ssidi-Bu-Sammara gehérte zu den geistig Armen. Tags 
liber pfiff er vor sich hin, abends sagte er unabanderlich: Alles, 
was wir gepfiffen haben, bieten wir Gott dar. Eines Tages 
besuchte ihn ein Heilliger und unterhielt sich mit ihm. Er 
merkte, dass Bu-Sammara nichts vom Islam wusste, und dass 
er, um Gott zu dienen, nur pfeifen konnte. Er lehrte ihn das 
Wesentlichste von dem, was die Religion vorschreibt: Wa- 
schungen, Gebete. Bu-Sammara wandte viel Eifer daran und 
erlernte gehdrig die religidsen Gebrauche. Der Heilige nahm 
Abschied von ihm, setzte sich auf die Schafshaut, die ihm zum 
Gebetsteppich und zum Fahrzeug diente, und zog auf den Wellen 
weiter. Als Bu-Sammara einige Stunden spater beten wollte, 
merkte er, dass er einige Einzelheiten vergessen hatte. Er 
stiirtzte sich dem Heiligen-nach auf die Wellen, wandelte auf dem 
Wasser wie auf dem Trockenen und erreichte bald den Heiligen. 
Dieser ist héchst erstaunt: Ich habe mein ganzes Leben im Gebet 
verbracht und habe nur so viel erreicht, dass ich mittels meines 
Betfells auf den Wellen wandeln kann; du kannst nichts als 
pfeifen und wandelst ohne Fell auf dem Meere. Geh’ und pfeife 
zur Ehre Gottes! So kehrte Bu-Sammara um und pfiff weiter 
zur Verherrlichung des Héchsten.*s 


*s Angefiihrt bei P. Saintyves, Essais de folklore biblique, Paris 1923, S 
354, 355. 
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Bu-Sammaras Pfeifen erinnert an die Spriinge und Purzel- 
baiime vom Tanzer Marias. Das Wandeln iiber den Fluten hat 
er mit dem einfaltigen Frommen des ‘‘miserere tui Deus’’ gemein. 

Die zwei weiteren muhammedanischen Legenden, die wir 
besprechen wollen, weisen auf das Judentum hin. 

Unter den Israeliten gab es einen unwissenden Frommen, 
der sich in einer Einsiedelei dem Dienste Gottes weihte. Er 
hatte einen Esel, den er in der Umgebung seiner Zelle grasen liess. 
Wie er ihn so weiden sieht, ruft er aus: Herr, mein Gott, hattest 
Du einen Esel, ich méchte ihn mit meinem Esel zusammen 
weiden. Ein Profet von den Profeten der Banu Israel ist tiber 
den Einsiedler wegen dieses Gebets entriistet, doch er erhalt von 
Gott die Eingebung: siehe, ich belohne meine Diener nach dem 
Masse ihres Verstandnisses.*° 

Professor Goldziher hat diese Legende eingehend untersucht 
und derart erklart, dass sie urspriinglich von einem Beduinen, 
einem Hirten erzahlte, denn dieses einfaltige Gebet passt eben in 
den Mund eines Hirten. Als die Erzahlung in den Kreis der 
Isra ’illija gezogen wurde,—Damiri berichtet nach 4lteren Ge- 
wahrsmannern, Muhammed selbst habe diese Geschichte vorge- 
tragen—sei aus dem Beduinen ein (nach einigen Fassungen israel- 
itischer) Einsiedler geworden. Goldziher hat auch auf die 
Parallele im Sefer Chassidim hingewiesen, welche wir unter den 
jiidischen Legenden bringen. 

Zur muhammedanischen Litteratur muss auch die Legende 
gerechnet werden, welche Professor Bacher nach einem hand- 
schriftlichen Bande von Elkan N. Adler mitteilt. Die Legende 
ist wohl in hebrdischen Lettern, in einer jiidischen Handschrift 
erhalten, gibt aber selbst als ihren Verfasser den neupersischen 
Dichter Ferid-eddin Attar an, gehért also dem persich-muham- 
medanischen Schrifttum an. 

Es war ein Steinhauer am Berge Sinai. der haute Steine und 
sprach: “O Siindenvergeber, wie lange verbirgst du dich im 
Himmel vor unseren Augen? Es ware schén, wenn du zu uns 
auf die Erde kamest.”’ Er verspricht, Gott ein wohnliches Stein- 


16 Goldziher, R E J, 1902, XLV, 11, 12; Victor Chauvin, La recension 
egyptienne des 1001 Nuits, Bruxelles 1899, S. 102; René Basset, Mille et un 
contes, récits et légendes arabes, Paris 1924, I, 260. 
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haus zu bauen und sich in Gottes Dienst zu stellen. Vierzig Tage 
und vierzig Nachte haute er die Steine. Als das Haus fertig und 
mit allem ausgestattet war, flehte er wieder, Gott mége auf die 
Erde kommen. Da geht gerade Moses voriiber, halt die Worte 
fiir grobe Gotteslasterung und weist den Steinhauer mit harten 
Worten zurecht. Als aber Moses wieder auf den Berg Sinai 
kommt, wird er von Gott getadelt, dass er den Steinhauer zum 
Schweigen gebracht, wo doch jedes seiner Worte ihm als Aus- 
druck frommer Hingebung anzurechnen sei. Moses kehrt zutick, 
beruhigt den Steinhauer, er mége auch weiter sich mit solchen 
Worten an Gott wenden, da Gott an ihnen Gefallen finde.” 

Auch diese Erzahlung kann dem Kreise der Isra’illija 
zugerechnet werden. Hier tritt ja nicht bloss einer der Profeten 
der Banu Israil zurechtweisend auf, sondern Moses selbst. Die 
vierzig Tage, Mosis erster und zweiter Aufstieg auf den Berg 
Sinai, verraten klar die Beziehung zum Judentum. 


3. AGGADA UND JUDISCHE LEGENDE. 


Fiir das einfaltige Gebet vom Esel Gottes, den der Fromme 
weiden miéchte, hat bereits Goldziher auf den entsprechenden 
Abschnitt im Sefer Chassidim hingewiesen. Hier lesen wir: 

Was der Mensch Gottgefialliges leisten kann, leiste er; wenn 
seine Kraft nicht langt, strebe er danach. So gab es einmal 
einen Hirten, der nicht zu beten wusste. Tag fiir Tag wieder- 
holte er: Herr der Welt, Dir ist es kund, dass wenn Du Weidevieh 
hattest, ich es, wie anderen um Lohn, Dir gerne umsonst weiden 
michte, da ich Dich liebe. 77 °>xqwn. Es war aber ein Israeliv. 
Einst ging ein jiidischer Gelehrter des Weges und traf den Hirten, 
wie er dieses Gebet sprach. Einfaltspinsel!—rief er—bete doch 
nich so. Er lehrte ihn die Segensspriiche, das Schema und die 
Tefilla. Kaum aber war der Gelehrte fort, da hatte der Hirt 
schon alle neuerlernten Gebete vergessen. Sein friiheres Gebev 
aber wagte er nicht mehr zu wiederholen, da ihm dies verwehrv 
war. Da hatte der Gelehrte eine Traumerscheinung: ermuntere 
den Hirten, dass er bete wie zur Zeit, ehe du zu ihm gekommen— 
sonst trifft dich die Strafe dafiir, dass du mir eine Seele geraubt, 


7 JQ R, 1904, XVI, S. 537. 
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die fiir die ewige Seligkeit bestimmt war. Der Gelehrte begab 
sich stracks zu dem Hirten und fragte ihn, was er betet. ‘‘Nichts, 
denn ich habe vergessen, was du mich gelehrt und das mit dem 
Weidevieh hast du mir verboten.”” Da erzahlte der Gelehrte ihm 
von seinem nachtlichen Gesichte und schloss: ‘‘Bete nur, wie du 
es gewohnt warst’’ Nun siehst du, zieht das Sefer Chassidim 
daraus die Lehre, nicht Gelehrsamkeit, nicht Handlungen,—nur 
die Absicht Gutes zu tun wird hoch angerechnet. Denn som 
*ya sab. Darum hege der Mensch gute Absichten vor Gott." 

Goldziher hat auf den Einschub 7 °bsw» verwiesen, der 
beweise, dass diese Erzahlung einer nicht jiidischen Legende 
entnommen sei. 

Doch die zu Grunde liegende Anschauung vom einfaltigen, 
oder diirftigen Gebet lasst sich bis zur alteren Aggada, sogar bis zu 
den Tannaiten verfolgen. Eigentlich vertritt schon R. Meir diese 
Anschauung. R. Jose stellt den Satz auf 1yauy yavon by mwon b> 
nan Py Sx xd ODN nur das von den Rabbinen gepragte Gebet 
habe Geltung. Dem widerspricht Rabbi Meir: 772 78 1>°DS 
8X”? NT ON) 7D mM yenm xray. Wer beim Anblick einer 
Schépfung Gottes auch nur ausruft: oh wie schén! hat seiner 
Gebetspflicht Geniige getan. Sowohl Samuel als Rab entscheiden 
im Sinne Rabbi Meirs. Einmal kommt ein Perser zu Rab 12 
NDD PTT 8727 F712 WR NIN) by wo7a0 aon sax Ndi ono Dow suNT 
ps >'s pnain 1? six pp. Ich kenne die festgesetzten Segens- 
priiche nicht. Wenn ich sage: Gesegnet der dies Brot ge- 
schaffen, tue ich meiner Pflicht Genitige? Gewiss, beruhigt 
ihn Rab. (Jer. Berachot 10b unten). 

Weiter noch als Rabbi Meir gehen zwei Amorder, R. Acha 
und R. Issachar. Die Worte 7278 °>y 1brm Cant. II, 4, deutet 
R. Issachar derart: 7x DY yd pAMW PAAR? mwa mv NPY pin 
mans °Sy ubyd) n"apn. Wenn ein Kind den Namen Mosis, Aarons, 
Efrons falsch ausspricht,’? so its Gott selbst dieses Stammeln lieb. 
(Shir R. ad II, 4, ed. Wilna 15a). 


18 Sefer Chassidim, ed. Berlin 1891, S. 6, p. 4-6. 

19 Gewiss hat bip m5’ gegen mN7D Nunn recht, dass es sich hier nicht um 
irriges Lesen der Punktation, sondern um Fehler der Kinderaussprache handelt. 
Tosafoth Aboda Zara 22b s.v. sbi denkt an eine Verwechslung von ]778 mit 
177. Doch eher lasst sich nach Jer. Berachot 4d und Bab. Megilla 24b eine 
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Noch kiihner deutet denselben Vers R. Acha: S1pY PANT DY 
sans Sy woe) nae name) 22 7s manx>? Wenn ein Unwissender 
statt name Liebe 72°8 Feindschaft liest, also statt ‘“‘liebe den 
Ewigen” betet: ‘“hasse den Ewigen,” so ist Gott auch diese 
fehlerhafte Rede lieb.?° 

Allerdings war eine richtige Aussprache erwiinscht, nattirlich 
unerlasslich fiir den Vorbeter. So heisst es in der Boraita Bab. 
Megilla 24b nD ma (wx Nd) [NV WPA CwIN NP TNT ww? PTI PR 
pads pryd pry poos> prpy ep pnyav wis 82). Die Bewohner 
von Beth Schean, von Beth Chepha, von Tibeon eignen sich 
nicht zum Vorbeten, weil sie '8 als 'y und ‘y als '§ aussprechen. 
Diese Aufzeichnung ist nicht genau, da wohl die Aussprache 
des '), nicht aber die des '8 Schwierigkeiten bereitete. Richtiger 
lautet der Text Jer. Berachot 4d ,25°n xb nannowd pray psx 
pads pyr prem pen poy jaw po pnyay xb) pwa xd. Die Be- 
wohner dieser Orte sprechen ‘7 wie 'T und 'y wie '8. Dieses Ver- 
bot kann hinlanglich begriindet werden m5 oma dxx yx mNNwD 
FI) FM) nxxoi xb. wenn du anstatt ich hoffe auf den Ewigen 
(Jes. VIII, 16) liesest ich schlage auf den Ewigen, lasterst du da 
nicht Gott? (Bab. Megilla 24b). 

Eingehender werden die Gefahren des unrichtigen Lesens in 
Lev. R. XIX, 2 (ed. Wilna 26b) geschildert. Durch die Ver- 
wechslung von '7 und ‘9, von '7 und 'n, von '2 und 'D kann die 
Zerst6rung der Welt heraufbeschworen werden. Wenn du statt: 
der Ewige ist ein einziger Gott 1m8 (Deut. VI, 4) liesest ‘‘ein 
fremder Gott’’ Ns, statt ‘‘biicke dich nicht vor einem fremden 
Gott” (Ex. XXXIV, 14) liesest ‘“‘vor dem einzigen Gott,”’ statt 
“sie sollen nicht entweihen (195m) meinen heiligen Namen” (Lev. 
XXII, 2) liesest “‘sie sollen nicht preisen’’ (1b¥m), statt ‘‘alles 
Beseelte preise Gott” ban (Ps. CL, 6) “entweihe Gott” (9dnn), 


Verwechslung von '7 nit 'n annehmen, also }77"’s mit JANN. Fiir nwo lasst 
sich am einfachsten voraussetzen, dass Kinder statt ¥ (sch) eher & (s) aus- 
sprechen, also statt nwo vielleicht NYO den Namen von Ismaels Sohn Gen 


XXV, 14, I Chron, I, 30. Fiir j25y ist ebenfalls nach Jer. Berachot 4d, Bab. 
Meg. 24b an Verwechslung von 'y mit 's also vielleicht von }.Dy mit o'DX zu 
denken. 

20 Zur Verwechslung von mans mit 72°% zu vergleichen Bab. Sanh. 29a 
1 an xd 1d ayy xd yim an wa ap (Num. XXXV, 23) 19 aw xd Nim. 
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statt ‘‘sie sind falsch gegen Gott’’ 'Na wn (Jirm. V, 12) liesest 
“falsch wie Gott” ‘M3, statt ‘‘sie handeln treulos gegen Gott” 
71a 3, (Hos. V, 7) ‘“‘treulos wie Gott’’ ‘13, statt ‘‘Nichts ist 
heilig wie der Ewige’’ ‘n> (I Sam. II, 2) ‘‘nichts Heiliges ist am 
Ewigen,” —'72,—wirst du da nicht die Welt zerst6ren 274 

Um so beachtenswerter scheint die Nachsicht, welche das 
Sefer Chassidim selbst hier iibt. Wohl wird auch da eingescharft, 
statt M8 ja nicht 78 zu lesen. Doch wer es nicht besser vermag, 
dem wird selest wenn er statt bviam ‘“gepriesen’’ Sdinp “ent- 
weiht”’ ausspricht, dennoch seine gute Absicht eingerechnet.”? 

Fiir seine nachsichtige Anschauung weiss das Sefer Chas- 
sidim auch eine Geschichte anzufiihren. Ein Kohen sprach den 
Priestersegen fehlerhaft, statt 772w, Gott schiiltze dich, sagte 
er J72v, Gott vernichte dich. Ein frommer Gelehrter wollte 
nicht gestatten, dass der Kohen den Segen spreche, da ja zum 
Vorbeten und zum Priestersegen nicht zugelassen werden soll, 
wer ‘7 und 'N oder '7 und '" nicht unterscheiden kann. Da 
hatte er (der Gelehrte) eine Traumerscheinung, man werde ihn 
(den Gelehrten) aus dem Paradies verjagen, wenn er den Kohen 
nicht den Priestersegen sagen lasst, denn in seinem Herzen meine 
er ja dennoch: ‘‘Gott schiitze dich.’”’ Er lasst den Kohen wieder 
seines Amtes walten.”3 

Hier geht das Sefer Chassidim iiber das halachisch Zulassige 
und das haggadisch Bezeugte weit hinaus. Die Erzahlung erin- 
nert an die kirchliche Legende vom Priester, der nur eine Messe 
weiss, von seinem Bischof abgesetzt und durch das Eingreifen 
Marias wieder eingesetzt wird. (S. oben S. 4) Da sich im Sefer 
Chassidim vielfach christliche Einwirkung unzweifelhaft nach- 


21 Der nina3n n wy ‘7 fiihrt ebenfalls mehrere dieser Beispiele an und 
fiight noch eines hinzu 'n mnan we) (Ps. XX XIII, 20). 

22 Das Sefer Chassidim beruft sich auf den Satz on mn ANANNA (Prov. 
V, 19), den es also in dem Sinne deutet: wenn du nur Gott liebst, darfst du 
getrost irren, 4hnlich wie sich auch Resch Lakisch auf diesen Vers beruft, als 
er im Gedanken an die Gotteslehre die Sabbatgrenze tiberschreitet. Jer, 
Berachot IV, S. 9a. 

23 Sefer Chassidim, Berlin 1891, S. 125, N. 424. 
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weisen ldsst,4 diirfen wir voraussetzen, Juda der Fromme oder 
seine Umgebung habe eine christliche Legende ins Jiidische 
libertragen. 

So lasst sich fiir die meisten der angefiihrten christlichen 
oder muhammedanischen Legenden Entsprechendes im jiidischen 
Schrifttum finden. Ganz ohne Analogie bleibt auch die reizende 
Legende vom Tanzer Marias und auch der Pfiff des Saidi-Bu- 
Sammara nicht. Im jiidischen Volksmund lebt eine Ueberliefer- 
ung von einem einfaltigen Frommen, der kein Gebet weiss, sond- 
dern Gott zu Ehren iiber einen Graben springt. Auch eine 
Legende vom Baalschem mag hier erwahnt werden. Wahrend 
des Ne’ila-Gebetes pfeift ein Knabe, der Vater des Kindes ist 
bestiirzt, doch der Baalschem ruft aus: 77N7 7YIP3, zerrissen 
ist das bése Verhangnis.*5 





Die besprochenen christlichen, jiidischen, muhammedani- 
schen Legenden weisen mannigfache Beziehungen, mannigfache 
Verwandtschaft auf. Das einfaltige Gebet des Hirten im Buche 
der Frommen kehrt in der muhammedanischen Litteratur mehr- 
fach wieder. Die muhammedanischen Legenden gehéren dem 
Kreise der Isra’ilijjat an; allerdings beweist dies noch keineswegs 
ihren israelitischen Ursprung; es mag auch nur so viel heissen, 
dass diese Erzahlungen sich auf die Vorzeit beziehen oder dass 
sie Marchenhaftes berichten.*® Die Legende von Ssidi-Bu- 
Sammara, der wunderbarerweise iiber die Fluten schreitet, um 


24 Dies kommt im Buche selbst ganz bewussterweise zum Ausdruck: 
oT am 7D Out mw. yr vy Sa °> (S. 321, N. 1301); hier haben wir also 
schon die Formulierung des Satzes: wie es sich christelt, so jiidelt es sich. 

Das oon 'p ist wohl von den aberglaubischen Vorstellungen des europa- 
ischen Mittelalters iiberwuchert—jedoch stets dringt der Grundgedanke 
durch: Alles kommt auf die Gesinnung an, Frémmigkeit gilt mehr als Gelehr- 
samkeit. S. z. B. S. 245, (995), 279 (1093), S. 357 (1475, 1476). So bekennt 
der Verfasser von sich selbst orxsv’> tenon ox »9 m8 DDN ODN Nd Dd, Ich bin 
kein Gelehrter unter den Gelehrten, sondern ein Jiinger der Gottesftirchtigen. 
(S. 40, N. 38). 

2° Martin Buber, Die Legende des Baalschem, Frankfurt a. M., 1918, S. 
18, 19. 

76 Ueber diese zweifache Bedeutung der Isra’illijat, s. Goldziher, R E J, 
1902, XLIV, 63-68. 


GOTT WUNSCHT DAS HERZ 379 


die vergessene religidse Belehrung zu erkunden, erinnert an die 
kirchlichen Legenden vom Einsiedler, der vergessen, wie sein 
irriges Gebet berichtigt wurde. Die christliche Legende vom 
Priester, der wieder in sein Amt eingesetzt wird, trotzdem er nur 
eine Messe kennt, wird an Kiihnheit noch tiberboten durch die 
Legende, die einen Kohen zum 6Offentlichen Priestersegen zulasst, 
trotzdem er eigentlich flucht und nicht segnet. 


Dieser Typus der Legende hat sich am reichsten in der kirch- 
lichen Litteratur entwickelt, nicht nur reich, sondern auch 
kunstvoll. Doch der Gedanke, der diesen Legenden zu Grunde 
liegt, dass es beim Gebet auf die Gesinnung ankommt, ldsst sich 
bis zur alten jiidischen Ueberlieferung verfolgen. Und wenn R. 
Acha lehrt, Gott nehme das andachtige Gebet wohlgefallig auf 
selbst wenn es irrtiimlich lautet: hasse den Ewigen,—so ist damit 
ein Héhepunkt edlen, kiihnen Verstandnisses fiir fromme Einfalt 
erreicht, der nicht tiberschritten werden kann. 


Il. DER GEFAHRTE IM PARADIES. 


Sagengeschichtlich und litterarisch hdhere Bedeutung kommt 
jenen Legenden zu, die wenn sie auch oft den Begriff oder die 
Bezeichnung vom Paradiesesgefahrten noch nicht kennen, den- 
noch in den Kreis der Erzahlungen vom Gefahrten im Paradies 
gehéren. Viele dieser Erzahlungen zeigen nur Ansatze zur Bild- 
ung dieses Typus. Der vollkommen ausgebildete Legendentypus 
weist folgende wesentliche Bestandteile auf: Ein von Beruf 
frommer Mann (Moses, David, R. Eliezer, R. Josua, Abbai, 
Raba, Raschi, ein Gelehrter, Rabbiner, Kaiser Otto, ein Bischof, 
Priester, Ménch, Einsiedler, Heiliger) mdchte das Mass seines 
Verdienstes (seinen Lohn im Jenseits, seinen Platz im Paradies, 
seinen Genossen im Paradies) kennen lernen. Eine géttliche 
Erscheinung setzt ihn einer weltlichen Person gleich, die sittlich 
anscheinend tief unter ihm steht (einem K6nig, einem Stadtvogt, 
einem Kaufmann, einem Gé§artner, einer anscheinend bléden 
Jungfrau, einem Holzhauer, einem Gerber, einem Metzger, einem 
Jager, einem Barbier, einem Dirnenwarter, einem anscheinend 
zuchtlosen Jiingling, einem Wegelagerer). Der Fromme oder 
Heilige entriistet sich tiber diese Gleichsetzung, wird durch eine 
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zweite gottliche Erscheinung ob dieser Selbstiiberhebung geriigt. 
Er sucht den ihm Gleichgestellten auf, erfahrt, dass der sittlich 
anscheinend Niedrige sich durch eine hohe Tugend auszeichnet 
(durch Ehrung der Eltern, Friedfertigkeit, Mildtatigkeit, Gerech- 
tigkeit im Urteil, Zartsinn, Lebensrettung, Keuschheit in der 
Ehe, Auslésung der Gefangenen, Selbstverlaugnung, Verzicht auf 
die geliebte Braut). Da priest sich der diinkelhafte Fromme 
gliicklich, die Seligkeit des ihm Gleichgestellten teilen zu kénnen. 

Ich habe diesen Legendentypus bereits ausfiihrlich behan- 
delt, in Revue des Etudes juives, 1908, LVI, S. 198-221. Ich 
méchte keineswegs wiederholen, was dort gesagt worden. Man- 
ches aber, was ich nachtraglich iiber diesen Gegenstand erfahren,”’ 
manches auch, das seither ver6ffentlicht worden, veranlasst mich 
1) die dortige Stofisammlung zu erganzen, 2) die bisher nachge- 
wiesenen Fassungen der Legende kurz zu tiberblicken, 3) das dort 
gedusserte Urteil itiber den Ursprung und die Verbreitung der 
Legende einer Neupriifung zu unterziehen. 


A. ERGANZENDE STOFFSAMMLUNG. 


1. DIE INDISCHE LEGENDE VOM JAGER UND BRAHMANEN. 


Ein Brahmane versenkt sich in die Veden und vernachlas- 
sight dariiber Vater und Mutter. Wie er Almosen sammelt, 
nimmt ihn eine fromme Frau ehrerbietig auf, doch da mittler- 
weile ihr Gatte nach Hause gekommen, bedient sie zuerst diesen 
und wendet sich erst dann dem Brahmanen zu. Dieser ergliiht 
vor Zorn. Die fromme Frau beschwichtigt ihn, deckt wunder- 
barerweise eine geheime Siinde des Brahmanen auf, halt ihm vor, 
dass er, obleich verehrungswiirdig, rein, dem Studium ergeben, 
doch die Tugend in ihrem wahren Wesen nicht kenne. Sie weist 
ihn nach Mithila‘ zum frommen Jager. Der Brahmane folgt 
betroffen. Der Jager empfangt ihn wieder wunderbarerweise als 
einen, den er erwartet. Der Brahmane macht ihm Vorstellungen, 
wie er diesen (vom Buddhismus als Siinde verpénten) Beruf 
eines Jagers ergreifen konnte. Der Jager erzahlt, wie ihn die 


27 Dankbar muss ich der Belehrung gedenken, die mir der seither verewigte 
René Basset aus Anlass meines Aufsatzes hat brieflich zukommen lassen. 
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Freundschaft mit dem Konig zur Jagd verleitete; entschuldigt sich 
aber, dass er selbst nie ein Tier erschlage, sondern nur das von 
anderen erlegte Wild verkaufe. Dann fiihrt er seinen Gast in die 
herrlich geschmiickte Wohnung, wo seine Eltern in Wohlstand, 
Pracht und Ehre leben. Er wirft sich ihnen zu Ftissen, wischt 
sie, nahrt sie, spricht und handelt, wie es ihnen genehm. Dann 
verkiindet er dem Brahmanen, dass seine Eltern erblindet sind, 
aus Kummer dariiber, dass ihr Sohn sie, den Veden zulieb, ver- 
lassen. Der Brahmane, iiber die rechte Tugend belehrt, kehrt zu 
seinen Eltern zuriick.?® 

Benfey weist mit Recht auf die Verwandtschaft dieser Ge- 
schichte mit der Erzahlung von R. Josua b. Illem und dem 
Metzger Nannos hin. Diesem R. Josua ward offenbart, dass ihm 
ein Teil am Paradies mit dem Metzger Nannos beschieden ist. 
Der Rabbi, der nie vier Ellen ohne Gebetriemen, ohne Gebetman- 
tel geht, der 80 Schiiler erzogen, entriistet sich iiber diese Gleich- 
setzung. Als er aber erfahrt, dass dieser Metzger taglich seine 
Eltern kleidet, wascht, dass er ihnen das Essen reicht, umarmt er 
ihn und priest sich gliicklich, ihm gleichgestellt zu werden.”9 


2. HEBRIASCHE LEGENDEN. 


Der Zuchtlose Jtingling. Ein Frommer erbittet sich einen 
Traum, in welchem ihm offenbart werde, wer neben ihm im Para- 
dies sitzen wird. Der Traum verweist ihn auf einen Jiingling, der 
in einem fernen Orte wohnt. Als unser Frommer dort ankommt 
und nach dem Jiingling fragt, wundert sich alle Welt, was ein so 
wiirdiger Rabbi mit einem so ausschweifenden, zuchtlosen Jiingling 
zu tun haben kénne. Der Fromme gramt sich dartiber, sucht aber 
den zum Gefahrten Bestimmten trotzdem auf. Der Jiingling fahrt 
den Rabbi roh an, schlagt ihn ins Gesicht, reisst ihm die Kleider 
vom Leib, macht sich mit seinen Zechgenossen lustig iiber ihn, 
stésst ihn in ein Nebengemach. Hier kann der Fromme beo- 
bachten, wie der Jiingling die Dirnen der Stadt versammelt, 
ihnen zu trinken gibt, vor ihnen tanzt, bis sie einschlafen. Da 


28 Mahabharata, nach Th. Benfey, Germania, 1867, XII, 311-316. 
29 Die Litteratur siehe bei Gaster, The Exempla of the Rabbis, London- 
Leipzig, 1924, N. 323. 
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weint der Rabbi, dass ein solcher Frevler ihm zum Genossen 
beschieden ist. Morgens will er wegeilen, doch ehe er aufbricht, 
fragt er den Jiingling, ob er vielleicht in seinem friiheren Leben 
Gutes getan, denn sie sind einander als Gefahrten im Paradies 
bestimmt. Da klart ihn der Jiingling auf: ‘‘Alles, was ich tue, 
geschieht, um Unsittlichkeit zu verhiiten. Ich stelle mich zucht- 
los, darum teilen die ausschweifenden Manner es mir mit, wenn 
sie eine Dirne mieten; ich biete den Madchen mehr, sie kommen 
zu mir, dann tritt meine Mutter hinein, zaust mich beim Haar, 
damit ich vor den Dirnen entschuldigt sei, dass ich ihnen nicht 
nahe. Derart hintertreibe ich es, dass die Madchen der Unzucht 
verfallen. Um meinen Leumund ktimmere ich mich nicht; allen, 
die mich verdachtigen, vergebe ich.3° 

Gottgefalliges Vielessen. Ein Frommer, der seinen Gefahrten 
im Paradiese kennen lernen méchte, wird an einen schlechten 
Mann gewiesen, der sich von Andern nur darin unterschied, dass 
er tiberaus viel ass. Doch dabei leitete thn eine fromme Absicht. 
Seinen Vater hatte man qualvolle Schmerzen erleiden lassen, 
um ihn zu zwingen, dass er seinen Glauben verlaugne, doch er 
blieb standhaft und starb als Martyrer fiir Gott. Vor seinem 
Tode machte er es seinem Sohne zur Pflicht, dass er viel Nahr- 
ung zu sich nehme, um zu erstarken und im Notfalle Marter 
und Foltes zn ertragen. Da er sich mit dem vielen Essen der- 
art fiirs Martyrium vorbereitete, musste ihn der Fromme als 
wiirdigen Nachbar im Paradiese anerkennen. (M. J. bin Gorion, 
Der Born Iudas VI, 185, 186 nach Sippurim nechemadim 10ab). 


Der Fromme von Laodicea. Ein Schriftgelehrter wird durch 
eine Stimme nach Laodicea gewiesen, zu einem Manne, dem sein 
Teil im Jenseits gewiss ist. Der Rabbi geht nach Laodicea. Eine 
Erscheinung weist ihm den Weg zu einem Fleischhandler, der 
unreines Getier verkauft. Der Schriftgelehrte forscht nach den 
Verdiensten des Mannes. Dieser will von Verdiensten nicht 
wissen und gesteht anfangs nur soviel, dass er Reinigungen, 
Bader, Waschungen fleissig iibe. Damit gibt sich der Rabbi nicht 
zufrieden. Endlich bekennt er, er habe einer gefahrlichen Ver- 
suchung widerstanden. Er habe ein Weib _leidenschaftlich 


30 pon ‘dD, Berlin 1891, S. 53, N. 80. 
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geliebt, und es habe sich ihm Gelegenheit geboten, diese Leiden- 
schaft zu befriedigen, als der Mann des geliebten Weibes in 
Gefangenschaft geraét; doch er bietet dem armen Weibe die 
Mittel, ihren gefangenen Mann auszulisen.s' 

Der Kaufmann, der mit Unreinem handelt, erinnert an den 
Jager der buddhistischen Legende, welcher auch ein verbotenes 
Gewerbe treibt. Sein Verdienst ist ganz dasselbe als das Ver- 
dienst des strahlenbekranzten Nathans (smx1x¥7 1m) auf dessen 
Legende bereits der Talmud Jer. Sabbat 14d, Bab. Sanh. 75a 
anspielt, die in den Scheeltot des Gaon R. Acha, C. 42, von Raschi 
Bab. Sanh. 31b kurz zusammengefasst und von Nissim reichlich 
ausgefiihrt wird.°? 

R. Simon und der Metzger. R. Simon betete, Gott mége ihm 
seinen Platz im Paradiese zeigen. Gott zeigt ihm diesen Platz 
neben einem Metzger. R. Simon ist dariiber ganz bestiirzt: soll 
dies der Lohn sein dafiir, dass er sich Tag und Nacht der Tora 
hingibt? Er sucht den Metzger auf, wird gastlich emphangen, 
forscht nach den Verdiensten seines Gastgebers. Dieser weicht— 
wie im Typus dieser Legende gewohnlich—der Frage aus, erzahlt 
ungern, wie er in Armut geboren reich geworden, wie er an jedem 
Sabbat den Armen seines Ortes und der Umgebung Fleisch ver- 
teilt und milde Gaben verschwenderisch spendet. R. Simon ist 
hiervon nicht befriedigt, er forscht nach einer Grosstat. Der 
Metzger bequemt sich endlich, die Grosstat seines Lebens zu 
erzahlen. 

Der Metzger war zugleich Zahleinnehmer der Stadt. Einst 
landete ein Schiff und entrichtete ihm den Zoll. Da sagte ihm 
der Schiffshauptmann: Ich habe einen geheimen Schatz; wenn du 
ihn nicht sofort kaufst, spater verkaufe ich ihn nicht mehr. 
Bestimme den Preis.—10,000 Goldstiicke.—Zeige mir den 
Schatz.—Jetzt gebe ich ihn schon nur um 20,000 Goldstiicke.— 
Zeige mir doch den Schatz.—Jetzt kostet er schon 40,000. Der 
Metzger besorgt, der Preis kénnte noch steigen, sagt die 40,000 


3t Nach Midr. Haggadol, Deuter. 77d—-78a, angefiihrt bei Bousset, A R W, 
$0225 XS. 105 

3S, die lichtvollen Ausfiihrungen bei Joseph Perles, Zur rabbinischen 
Sprach- und Sagenkunde. Breslau 1873, S. 87-89. Litteraturnachweise bei 
Gaster, Exempla of the Rabbis, N. 333. 
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Goldstiicke zu. Er muss sie erlegen, bevor er den Schatz gesehen. 
Jetzt erst fiihrt der Kapitan aus den untersten Raumen seines 
Schiffes 200 Juden hervor, die er gefangen hatte; wenn du sie 
nicht gekauft hattest, sofort hatte ich sie ins Meer werfen lassen.”’ 
Der Metzger nimmt sie in sein Haus auf, nahrt sie, kleidet sie, 
pflegt sie und verheiratet die ledigen Manner mit den Madchen. 
Eine der Gefangenen, ein besonders anmutiges Madchen, gibt er 
seinem Sohne zur Frau. Zum Hochzeitsmahle sind alle Leute des 
Ortes und auch alle losgelésten Gefangenen geladen. Da merkt 
der Metzger, wie einer der gefangenen Jiinglinge bitterlich weint. 
Um die Ursache seines Schmerzes befragt, erzahlt er, die Neuver- 
mahlte sei seine Braut gewesen; fiir den Tag, an welchem sie in 
Gefangenschaft fielen, war eben ihre Hochzeit angesetzt. Der 
Metzger bietet dem Jiingling 100 Goldstiicke als Schmerzensgeld 
an. Der Jiingling weist sie zuriick. Da bewegt der Metzger 
seinen Sohn, sich von dem soeben angetrauten Madchen zu 
scheiden. Die einander Angelobten heiraten einander. 

Da ruft R. Simon aus: gepriesen sei Gott, der mich wiirdig 
findet, neben dir im Paradies zu weilen.33 

Diese Legende steht in so naher Beziehung einerseits zur 
ahnlichen Legende vom braven Metzger bei R. Nissim, anderer- 
seits zum Guten Gerhard von Rudolph von Ems, dass diese 
Beziehung hier besprochen werden muss. 

In den Ma’assijjot des R. Nissim erzahlt der Metzger fol- 
gende Grosstat seines Lebens: Vor Jahren ist er einer Schaar 
Heiden begegnet, die viele Gefangene fortgeschleppt hatten. 
Unter den Gefangenen befand sich ein jiidisches Madchen. Der 
Metzger lést sie los, erzieht sie, verlobt sie seinem Sohne. Am 
Hochzeitstage bemerkt er, wie ein junger Mann bitterlich weint. 
E's ist dies der friihere Verlobte der Braut. Vom Metzger tiber- 
redet, tiberlasst der Sohn die Braut ihrem friiheren Verlobten.%4 

Dem Guten Gerhard von Kéln hat der deutsche Dichter 
Rudolph von Ems (XIII. Jahrh.) ein ganzes Epos gewidmet. 
Kaiser Otto, stolz auf seine Kampfe gegen die Heiden, auf die 
Griindung des Bistums von Magdeburg, fragt von Gott, welcher 

33 Nach einer Handschrift in Oxford mitgeteilt von Buber in der Einleitung 


zu seinem Tanchuma, S. 135, 136. 
34 Ausfiihrlicheres s. R E J, 1908, LVI, 198, 199. 
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Lohn ihm beschieden sei. Ein Engel verweist ihn auf den Guten 
Gerhard von K6ln. Kaiser Otto befragt ihn iiber seine Verdienste. 
Gerhard aiissert sich ungern tiber seine Wohltatigkeit; er habe 
wohl den Armen gespendet, doch gewiss war das Bier sauer, das 
Brot schwarz, das Kleid abgeniitzt. Vom Kaiser gedrangt, 
erzahlt er endlich die Grosstat seines Lebens. Einst landete er 
mit seinem Schiff in Marokko, Stranmur, Land-und Burggraf von 
Marokko, ist von den Schatzen Gerhards geblendet und zeigt 
ihm auch seinen eigenen Schatz; 12 junge und 12 4ltere englische 
Ritter, 15 Christinnen, die alle vom Sturme an die Kiiste von 
Marokko verschlagen in Stranmurs Gefangenschaft geraten 
waren. Stranmur bietet dem Guten Gerhard an, ihre Schitze 
auszutauschen. Gerhard schwankt,—geht es ja um sein Ver- 
mogen, um 50,000 Goldmark. Von einem Engel angeeifert, 
schliesst er doch den Handel ab. Die eine der Gefangenen erzieht 
Gerhard bei sich und will sie seinem Sohne vermahlen. Am Hoch- 
zeitstag erscheint der friihere Brautigam. Der junge Gerhard 
entsagt. Irene wird ihrem Verlobten angetraut.% 

Als Reinhold Kohler auf die Uebereinstimmung dieser Dich- 
tung mit der Legende vom frommen Metzger bei R. Nissim 
hinwies,*° verstummte jeder Zweifel. Nun scheint es mir augen- 
fallig, dass die Legende von R. Simon mit dem Metzger in noch 
viel naherer Beziehung zum Guten Gerhard steht. Hier zeigt 
sich die Uebereinstimmung auch in minder wesentlichen, also 
um so eher beweiskraftigen Ziigen: die Gefangenen werden als 
geheimer Schatz dargestellt, fiir die der Befreier sein Vermédgen 
zu opfern zaudert und schliesslich doch opfert. Bei Rudolph von 
Ems lést der Schiffskapitan die Gefangenen los, in Legende von 
R. Simon werden sie aus den Handen des Schiffskapitans befreit. 
Auch hier scheint die jiidische Legende das Urspriingliche be- 
wahrt zu haben. Urspriinglich und urwiichsig erscheint ferner 
die Art des Handels; der Pirat zeigt seinen Schatz, fordert 
einen hohen Preis, dann das Zweifache, gar bald das Vierfache.%7 

Dieser Zusammenhang zwischen der Legende von R. Simon 


35 Ausfiihrlicheres R E J, 1908, LVI, S. 199. 
3° Germania, 1867, XII, 55-60; Kleinere Schriften 1, 32-39. 
37 Erinnert an die Art, wie die Sibylle ihre Biicher dem Tarquinius Super- 
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mit dem Guten Gerhard so[l bei dem Versuch einer Geschichte 
der Legende beriicksichtigt werden. 


2. CHRISTLICHE LEGENDEN. 


Auch das bisher schon itiberaus reiche Kapitels* der kirch- 
lichen Legende vom Gefahrten im Paradies bleibt zu erganzen. 


René Basset belehrte mich (brieflich), dass im arabisch- 
jakobitischen Synaxarium einem diinkelhaften Anachoreten 
offenbart wird, wie sein Verdienst von einem einfachen Manne 
iiberstrahlt ist. 


Aus Wilhelm Boussets Stoffsammlung méchten wir folgende 
zwei Legenden erganzen. 


In enem Kloster lebte ein frommer Monch, der inbriinstig 
betete, der Herr soll ihm die Giite zeigen, die er denen bereitete, 
die ihn lieben. Da schlief er auf seinem Lager ein, und sein 
Geist wurde ins Paradies entriickt. Er kommt in einen schénen 
Garten mit wunderbaren Baiimen und herrlichen Friichten. Da 
sieht er mitten in diesem Garten den einfaltigen Koch seines 
Klosters, Euphrosynos, stehen. Er fragt: Wer hat dich denn 
hergebracht, und erhalt zur Antwort: Der auch dich herbrachte. 
Dariiber verwundert er sich. Er selbst sei doch Priester, und 
zwar einer von den hervorragenden, er habe sich in saurer Miihe 
mit Fasten, Waschen und Gebet den Eintritt errungen. Aber 
von Euphrosynos muss er héren, dass dieser, obwohl unwissend 
und sogar der Schrift unkundig, mit leichter Mtihe hierherkomme, 
ja nicht nur voriibergehend, sondern immer hier als Wachter des 
Gartens weile. Der Priester erbittet sich dann drei késtlich 
duftende Aepfel. In dem Augenblick ertént das Schlagholz, das 
die Briider zum Gebet ruft. Der Priester erwacht und findet die 
Aepfel in seinem Mantel. Er eilt in die Kiiche zu Euphrosynus 
und stellt fest, dass dieser von allem weiss, was ihm widerfuhr, er 
also gleichzeitig im Paradeis gewesen sein muss. Nun verkiindet 
der Priester den versammelten Briidern, welchen Schatz das 


38S. R E J, 1908, LVI, 202, vorziiglich aber Gordon Hall Gerould, The 
Hermit and the Saint in Publications of the Modern Language Association of 
America, Vol. XX, New series, vol. XIII, Baltimore, 1905, S. 529-545. 
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Kloster in Euphrosynus birgt. Die Aepfel lassen Kranke ge- 
nesen, Euphrosynus verschwindet.3? 

Einer von den Vatern bat Gott, er mége ihm zeigen els toto 
Métpov Egt-ace, welches Mass er erreicht habe. Er bekommt die 
Offenbarung, in dem und dem Kloster sei ein Bruder, der noch 
besser sei als er. Er begibt sich in jenes Kloster und lasst sich 
dem Bruder vorstellen. Die Ménche schildern ihren Genossen als 
einen Einfaltspinsel, der nur zu Gartenarbeiten tauge. Durch 
weitere Nachforschungen stellt er fest, dass jener Bruder Jahre 


hindurch in schweigendem Gehorsam die Misshandlungen seines 
Abtes erduldet hat.#° 


L. Karl aus Budapest hat in der Revue des langues romanes, 
1925, LXIII, L. 110-141, La Légende de | ’Ermite et le Jongleur 
(die Legende vom Einsiedler und Spielmann) herausgegeben und 
der Ausgabe eingehende Bemerkungen zur Geschichte der 
Legende beigefiigt. 

In dieser altfranzdsischen Legende vom XIII Jahrhundert 
wird ein Einsiedler fiir seine Gottesergebenheit dadurch belohnt, 
dass ihm ein Engel seine Nahrung zufiihrt. Deswegen iiberhebt 
er sich und mochte wissen, wer sein Gefahrte im Paradies sein 
werde. Sein Engel kiindet ihm; jener Spielmann. Der Stolz des 
Einsiedlers baumt sich dagegen, dass ein Jongleur, der von 
Schenke zu Schenke lauft, ihm gleichgesetzt werde. Doch vom 
Engel zurechtgewiesen sucht er den Spielmann auf. Dieser 
Spielmann liebt Gott, fiirchtet das jiingste Gericht, betet, fastet, 
kasteit sich, iibt sein Handwerk mit Widerwillen. Der Ein- 
siedler riigt ihn wegen seines Berufs. Der Spielmann gesteht 
zerknirscht, er sei jedes Verdienstes bar und vertraue bloss auf 
Gottes Gnade. Er entschuldigt sich, er miisse seine Beschaftig- 
ung fortsetzen, um die Seinigen zu ernahren. Dann erzahlt er 
sein Vorleben. Er war Hauptmann einer Rauberbande. Einst 
fiel eine Nonne in seine Hande, er schiitzte sie vor seiner Bande 
und schickte sie ins Kloster zuriick. Einmal begegnete er einem 
Weibe, welches ihren Mann und ihren beide Sdéhne beklagte, 
die alle drei von einem harten Glaiibiger in Gefangenschaft 


39 A RW, 1922, XX], 2. 
40 A RW, 1922, XXI, S. 13). 
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geworfen werden. Der Rauberhauptmann kaufte die Gefangenen 
frei. Dann sagte er sich los vom Brigantentum und wurde Spiel- 
mann. Der Einsiedler muss bekennen, dass die Taten des 
Jongleurs alle Verdienste tiberwiegen, welche er selbst durch eine 
Askese von 30 Jahren erworben. Er verkiindet ihm die géttliche 
Botschaft, dass sie Genossen im Paradiese sein werden. Der 
Spielmann schliesst sich dem Einsiedler an, folgt ihm zu seiner 
Klause, doch diese ist verschlossen, zur Strafe fiir die Selbstiiber- 
hebung des Einsiedlers. Durch eine Busse wird wohl dieses Ver- 
gehen gesiihnt, dennoch tritt der Spielmann friiher ins Paradies 
ein, dann erst folgt ihm der Einsiedler. 


Hier haben wir die Vergréberung der sch6nen altkirchlichen 
Legende vom Heiligen Paphnutius und dem Spielmann,‘ eine 
mittelalterliche Bearbeitung, die wir ausfiihrlicher mitgeteilt 
haben, weil hier der Begriff vom Gefahrten im Paradies schon 
scharf hervortritt. 


Auch noch eine Variante der Legende vom griinenden Stabe 
des bussfertigen Raubers gehért in diesen Kreis. In dieser Fas- 
sung wird der reuige dem diinkelhaften Waldbruder gegeniiber 
gestellt. 


Ein Einsiedler wird taglich durch den Besuch seines guten 
Engels ausgezeichnet. Einmal wird er wegen seiner Misstim- 
mung damit gestraft, dass der Engel seine Besuche einstellt. Zur 
Busse muss er taglich dreimal, morgens, mittags und abends sei- 
nen in die Erde gesteckten diirren Stab begiessen mit dem Wasser, 
das er in seinem Munde aus einem nahen Bache bringen muss. 
Wenn der Stab wieder griint, wird auch der Engel seine Besuche 
wieder aufnehmen. Ein siindenbeladener Wegelagerer beo- 
bachtet das Treiben des biissenden Waldbruders und von Reue 
ergriffen pflanzt auch er seinen Stab in die Erde und begiesst ihn 
ebenso. So leben sie eine Weile nebeneinander, der Einsiedler 
ungeduldig erwartend, dass sein Stab friiher aufbliihen werde als 
der des einstigen Raubers, der Wegelagerer in stiller Entsagung. 
Da griint nun zuerst der Stab des Reumiitigen, ein Engel kommt 
und bringt ihn in den Himmel. Der Stab des Waldbruders 


Ueber die Paphnutius-Legende s. R E J, 1908, LVI, 204. 
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griint erst spater, weil seine Reue und sein Schmerz langsamer 
kamen als beim Wegelagerer.* 


3. MUHAMMEDANISCHE LEGENDEN. 


Der feuerfeste Schmied. Ein frommer Mann hort von einem 
Schmied, dem das Feuer nichts anhaben kann. Er sucht ihn auf, 
findet aber an seinem Wandel nichts Gottgefalliges, wodurch sich 
die besondere Auszeichnung des Schmiedes erklaren liesse. End- 
lich erzaihlt ihm der Schmied, er habe, als ein leidenschaftlich 
geliebtes Madchen in aiisserster Not sich ihm preisgeben wollte, 
seine Leidenschaft bewdltigt; darum habe ihn das Madchen 
gesegnet, dass ihm das Feuer weder in dieser noch in der zukiinf- 
tigen Welt etwas anhaben kénne.* 

Der Mann mit der Wolke. Ein frommer Israelit lebt als 
Muster der Tugend. Dafiir wird er durch eine Wolke ausge- 
zeichnet, die ihn, als Fiihrer, Schirm und Krug, stets begleitet. 
Zufolge einer Nachlassigkeit im Dienste Gottes bleibt eines 
Tages die Wolke weg. Eine Traumerscheinung verkiindet ihm, 
das Gebet eines gewissen K6nigs kénne ihm seine Wolke zuriicker- 
werben. Da er nun nicht mehr von seiner Wolke geleitet wird, 
kommt er schwer zum KOnig, den er endlich in prachtiger Umge- 
bung, von Dienerschaft umringt findet. Er begreift nicht, wie 
sich dieser Prunk mit der Demut der Gottanbetung vertragt. 
Der KGnig begriisst ihn sofort als den Mann mit der Wolke. 
Nachdem er die Staatsgeschafte im Prunksaal erledigt, fiihrt er 
seinen Gast in sein eigenes armseliges, verfallens Wohngemach. 
Nur um inneren Wirren vorzubeugen, hat der K6nig den Thron 
seiner Ahnen bestiegen. Am Tage beschaftigt er sich mit den 
Reichsgeschaften. Dann aber verbirgt er mit seiner Frau sich 
vor den Augen der Welt. Die Nacht hindurch fasten, beten und 
arbeiten sie; sie nahren sich nur von dem Ertrage dieser Arbeit. 


#2 Luzel, Légendes chrétiennes de la Basse Bretagne, Paris 1881, I, 204-209, 
angefiihrt von Saintyves, Essais de Folklore biblique, Paris 1923, S. 80, im 
grossartigen Kapitel: La verge fleurie d’Aaron ou le baton sec qui reverdit. S. 
noch Grimm, Kinder- und Hausmdrchen, 206: Die drei griinen Zweige, und 
Bolte-Polivka, Anmerkungen zu den Kinder- u. H. M. III, 463-471. 

4S. Perles, Zur rabbinischen Sprach- und Sagenkunde, S. 85; Chauvin, 
Bibliographie, V1, 188, 189. 
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Auf das Gebet des Koénigs und der K6nigin erhalt der Mann 
seine Wolke wieder.4 

Gaster hat die Abhangigkeit dieses Marchens in 1001 Nacht 
von der Legende Abba Chilkijas (Bab. Taanit 23ab) glanzend 
nachgewiesen. Einen wesentlichen Zug kann natiirlich die 
Erzahlung vom armen Abba Chilkija nicht aufweisen; die Askese 
des k6éniglichen Paares, die eigentlich weder zur jiidischen noch 
zur muhammedanischen Lebensanschauung so richtig passt. 
Dies scheint eher ein buddhistischer oder ein christlicher Zug. 
Tatsachlich findet er sich noch verstarkt in einer lateinischen 
Erzahlung, welche Reinhold Kohler im Jahrbuch fur romanische 
Litterature 1870, II, 231, mitgeteilt hat.4* Auf die Tafel des K6nigs 
kommen zwar Fleischspeisen und leckere Gerichte, doch der K6nig 
riihrt sie nicht an, sondern verteilt sie an die Armen, wahrend er 
selbst sich mit armselig zubereitetem Gemiise begniigt. Ein 
scharfes Schwert trennt die kéniglichen Bettgenossen, sein fleisch- 
liches Geliisten kiihlt der Kénig in kaltem Wasser. 

Jakob und der Araber. Als Joseph der Sklave Kutifass 
(= Potiphars) wurde, war eben ein Araber aus Kanaan anwesend. 
Dieser Araber kennt “den Baum welcher in der Erde wurzelt 
doch dessen Wipfel in den Himmel reicht, dem zwiélf Zweige 
entsprossen und den die Engel umschweben,’’ d. h. er kennt 
Jakob und seine Séhne. Joseph lasst seinem Vater sagen, dass 
die Thranen das Muttermal auf seiner rechten Wange wegge- 
schwemmt haben. Der Araber iiberbringt diese Botschaft zur 
nachtlichen Stunde, wo die Tore des Himmels sich Sffnen und 
die Engel der Gnade herabsteigen. Aus Dankbarkeit erwirkt 
Jakob fiir den Araber, der ihm Botschaft von Joseph brachte, 
reichen Kindersegen und erfleht fiir ihm, dass er sein (Jakobs) 
Gefahrte im Paradies werde. (Al-Kis’ai, Vita prophetarum, ed. 
Eisenberg,) Leiden 1922, 161, 162. 

Die folgenden Erganzungen verdanke ich der brieflichen 
Mitteilung von weiland René Basset. 

Moses findet seinen Paradiesesgefahrten im Fleischhauer 
Jakob, der seine Eltern ehrt. Diese Legende, welche M. Griin- 

.“4 Gaster, MG W J, 1880, XXIX, 215-225, Chauvin, Bibliographie. VI 

189, .90. 

46 R. Kohler, Kleinere Schriften, 11, 442. 443. 
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baum (Neue Bettrage, 291) nach dem Arabisch-Spanischen der 
Moriscos mitteilt, hat René Basset auch im Arabischen gefunden, 
im Munadschat-Mussa, (Beyrut, s.a.), nur dass hier weder der 
Metzger noch seine Heimat (Madazai) genannt wird. Die 
spanisch- arabische Legende im aljamiado fiihrt Basset auf das 
XV. oder XVI. Jahrhundert zuriick.*® 


David und sein Genosse im Paradies. Eine Legende iiber 
David und seinen Paradiesesgefahrten teilt Weil mit in seinen 
Biblischen Legenden der Muselmdnner, Frankfurt a. M. 1845, 
220-224. René Basset weiss noch eine hinzuzufiigen. David, 
wie er die Psalmen singt, halt sich fiir den fro6mmsten der Men- 
schen. Gott zeigt ihm einen Landwirt, der seit hundert Jahren 
Busse tut ob einer kleinen Siinde, die er eigentlich gar nicht 
begangen hat (Qualjubi, Nawadir, 19). 

Die Negerin. In einer muhammedanischen Ueberlieferung 
wird dem frommen Abd al-Uschid ibn Zeid eine Negerin zur Pa- 
radiesesgenossin zugeteilt.4 

Nach diesen Erganzungen versuchen wir nun die bisher nach- 
gewiesenen indischen, jiidischen, christlichen, muhammedan- 
ischen Abarten unseres Legendentypus zu iiberblicken. 


B. LISTE DER LEGENDEN VOM GEFHARTEN IM PARADIES. 


Folgende Liste erstreckt sich nicht nur auf die Legenden, 
welche klar vom Paradiesesgefahrten sprechen, sondern grossen- 
teils auch auf Erzahlungen, welche Ansatze zur Bildung dieses 
Legendentypus aufweisen. In der Zusammenstellung wird ange- 
fiihrt: a) der diinkelhafte Fromme, b) der demiitige Fromme, c) 
das Verdienst des Demiitigen, d) die Fundstelle der Legende, e) 
die Zeit ihrer Aufzeichnung. 


4 Auch sonst wird Mosis Stolz in der muhammedanischen Legende 
gedemiitigt. Moses tut sich auf seine Weisheit viel zugute, da wird ihm kund, 
dass ihn Chadhir (Chidhr) an Weisheit tibertreffe, Friedlaender, Die Chadhir- 
legende und der Alexanderroman, Leipzig, 1913, S.97 Anm. 4. 

47 Ueber den von Gott geliebten Neger s. Chauvin, Bibliographie, VI, 
186, 187. 
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I. Indish-Buddhistishe Legende: 


1) Der Jéger und der Brahmane. 
a) Ein Brahmane, b) ein Jager, c) Verehrung der Eltern, 
Reinheit des Lebens, d) Mahabbarata, e) Jahrtausend 
v. Chr. 


II. Jiidische Legenden: 


2) Pentakakos, der fiinffach Stindige. 
a) Rabbinen, b) Dirnenwarter, c) Gefangenenbefrei- 
ung, d) Jer. Taanit 64bc, e) IV. Jhdt. 

3) Die abgewehrte Pest. 
a) Der Amoraer Rab, b) Einer aus der Menge, c) Borgt 
Spaten und Haue zum Begrabnis, d) Bab. Taanit 21b, 
e) VI. Jhdt. 

4) Die abgewehrte Feuersbrunst. 
a) Der Amorder Rab Huna, b) Ein einfaches Weib, c) 
borgt Feuer den armen Nachbarn, d) Bab. Taanit 21b, 
e) VI. Jhdt. 

5) Das Regengebet. 
a) Der Amorder Rab, b) Ilfa, c) Spendet Wein zum 
Sabbateingang und Sabbatausgang, d) Bab. Taanit 
24a, e) VI. Jhdt. 

6) Weiteres Regengebet. 
a) Der Amorder Rab, b) Ein Schulmeister, c) Uebt 
Riicksicht mit den armen Schiilern, d) Taanit 24a, e) 
Viv Jhdt. 

7) Héufigere Verheissung der ewigen Seligkett. 
a) Die Amorder Abbai und Raba, b) Barbier-Schrép- 
fer, c) Keuscheit, Zartsinn, Mildtatigkeit, d) Bab. 
Paanit 21b, 224,.2) Vo [hdt. 

8) Der Prophet Elujahu auf dem Platze von Be Lefet. 
a) Der Amoraer Beroka, b) Ein Gefangniswarter, zwei 
Spassmacher, c) Keuschheit, Erheiterung der Betriib- 
ten, Friedenstiften, d) Bab. Taanit 22a, e) V. Jhdt. 

9) Der edle Metzger. 
a) Ein frommer Gelehrter, b) ein Metzger, c) Gefan- 
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genenlésung, Abtreten der Braut, d) R. Nissim, e) XI. 
Jhdt. 

10) R. Josua ben Illem (in Gasters Exempla, 323 Josua ben 
Levi) und Nannos. 
a) Ein frommer Gelehrter, b) ein Metzger, c) Eltern- 
verehrung, d) R. Nissim, e) XI. Jhdt. 

11) Das glinzende Paradteseshemd. 
a) Die Tannaiten R. Eliezer und R. Josua, b) Joseph 
der Gartner, c) Verteilt die Halfte seiner Habe an 
Arme, d) R. Nissim, e) XI. Jhdt. 

12) Der Fromme von Laodicea. 
a) Ein Schriftgelehrter, b) Verkaufer von unreinen 
Tieren, c) Bezahmte Leidenschaft, Gefangenenaus- 
lésung, d) Midrasch Haggadol Deut. 77d 78a, e) XIII. 
Jhdt. 

13) Der Jiingling im Rufe der Zuchtlosigkett. 
a) Ein Frommer, b) Ein iibel beleumundeter Jiingling, 
c) Verhiitet Unzucht, d) Buch der Frommen, S. 53, Nr. 
80, e) XIII. Jhdt. 

14) Der ungekannt gekaufte Schatz. 
a) R. Simon, b) Metzger, c) Lést Gefangene um den 
Preis seines Vermégens, tritt die Braut ab, d) Oxforder 
Handschrift, Bubers Einleitung zum Tanchuma S. 
135, 136, e) Spates Mittelalter. 

15). Raschi in Spanien. 
a) Raschi, b) Don Abraham b. Gerson aus Barcelona 
oder Nagdela, c) Dienst der 6ffentlichen Angelegen- 
heiten, d) R Z J, 1908, LVI, 209, 210, e) Neuzeit. 

16) Gottgefdlligas Vielessen. 
a) Ein Frommer, b) Ein Vielesser, c) Kratfesammeln 
zum Martyrium, d) Sippurim nechemadim, e) Neuzeit. 


III. Christliche Legenden: 


17) Das keusche Ehepaar. 
a) Zwei Priester, b) Der Hirt Eucharistias und sein 
Weib, c) Keuschheit in der Ehe, Mildtatigkeit, d) 
Migne, Patrologia latina, LX XIII, 1006, e) V. Jhdt. 
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18) Macarius. 
a) Macarius der Aeltere, b) Zwei Schwagerinnen, c) 
Eintracht, Bussfertigkeit, d) Migne, P. L., LXXIII, 
1013, 1014, e) V. Jhdt. 


19) Die als bléd behandelte Jungfrau. 
a) Det Einsiedler Piteram oder Pyoterius, b) ‘Der 
Klosterschwamm,”’ eine Jungfrau, die sich als bléd be- 
handeln lasst, c) Grenzenlose Demut, d) Migne, P. L.., 
LXXIII, 1140,-1141, e) V. Jhdt. 


20) De Tibicine. Der Spielmann. 
a) Der heilige Paphnutius, b) ein Spielmann, c) Hat 
eine Nonne geschiitzt, Gefangene befreit, d) Migne, 
PoE, IAT 0 seirve Prat: 


21) De Protocomite, Vom Stadtvogt. 
a) Der heilige, Paphnutius, b) Stadtrichter, c) Enthalt- 
samkeit, Gastlichkeit, Gerechtigkeit, d) Migne, P. L., 
DX a7 1. 


22) De Mercatore, Vom Kaufmann. 
a) Der heilige Paphnutius, b) Ein Kaufmann, c) Ver- 
teilt sein Vermégen an Arme, d) Migne, P. L., LX XIII, 
1172,.¢): V.. Thdt. 


23) Der demititige Gerber. 
a) Der selige Antonius, b) Ein Gerber (Schuster) in 
Alexandrien, c) Demut, d) Migne, P. L., LXXIII, 
1038, e) V. Jhdt. 

24) Die Friichte aus dem Paradies. 
a) Ein frommer Priesterménch, b) Der Koch Eu- 
phrosynus, c) Demut, d) A R W, 1922, XXI, 2, 3, e) 
Altchristliche Zeit. 

25) Der nérrische Klosterbruder. 


a) Einer der Vater, b) Klostergartner, c) Demut, d) 
ARW, 1922, XXI, S. 13, e) Altchristliche Zeit. 


26) Der Gute Gerhard. 
a) Kaiser Otto, b) Gerhard von Koln, c) Opfert sein 
Vermégen, um Gefangene zu lésen; lasst seinen Sohn 
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auf die Braut verzichten, d) Rudolph von Ems, Der 
Gute Gerhard, e) XIII. Jhdt. 

27) Der Einstedler und der Spielmann. 
a) Einsiedler, b) Spielmann, c) Befreit Nonne, lést Ge- 
fangene, d) Revue des Langues romanes, 1925, LXIII, 
110-141, e) XIII. Jhdt. 

28) Der Stadtrichter von Aqutleja (Variante: Einsiedler und 
K@6nig). 
a) Ein Einsiedler, b) Ein Stadtrichter oder K6nig, c) 
Askese, Keusche Ehe, Krankenpflege, d) R. Ko6hler, 
Kleinere Schriften, 11, 442, e) Spates Mittelalter. 

29) Der Sprung Kénig Richards. 
a) Einsiedler, b) Richard Loéwenherz, c) Bringt mit 
einem Sprung das Heer der Sarazenen ins Wanken, d) 
Don Juan Manuel, El Conde Lucanor, Exemplo III, e) 
XIV. Jhdt. 

30) Einsiedler, der Réiuber wird und zur Holle fahrt. 
a) Der Einsiedler Paulus, b) Heinrich von Neapel, c) 
Ehrt seine Eltern, d) Tirso de Molina’s Drama: E/ 
condenado por desconfiado, e) XVII. Jhdt. 

31) Der grtinende Stab des bussfertigen Raubers. 
a) Waldbruder, b) Reuiger Wegelagerer, c) Bussfertig- 
keit, d) Luzel, Légendes chrétiennes de la Basse Bretagne, 
I, 204-209, e) Neuzeit. 


IV. Muhammedanische Legenden: 


32) Jkaob und der Araber. 
a) Jakob, b) Araber, c) Botschaft von Joseph, d) Al- 
Kisa’i, Prophetengeschichten, e) Neuere Zeit. 

33) Moses suchi seinen Paradtesesgefahrten. 
a) Moses, b) Metzger Jakob in Syrien, c) Elternvereh- 
rung, d) M. Griinbaum, Neue Beitrage, S. 291, e) XV. 
oder XVI. Jhdt. 

34) Davids Demtitigung. 
a) David, b) Landmann, c) Buetentete d) Kaljubi, 
Navadir, e) XVIII. Jhdt. 


396 BERNHARD HELLER 


35) Davids seliges Ende. 


a) David, b) Der Einsiedler Mata ben Juhanna, c) 
Bussfertigkeit, d) Weil, Biblische Legenden der Musel- 
mdnner, S. 220-224, e) Zeit unbestimmt. 


36) Der Mann mit der Wolke. 
a) Der'Mann mit der géttlichen Wolke, b) Konig, c) 
Demut, d) MG W J, 1880, XIX, 215-225, e) Zeit 
unbestimmt. 


37) Der gegen Feuer gefeite Schmied. 
a) Ein Frommer, b) Ein Schmied, c) Bekampft seine 
sinnliche Leidenschaft, d) Chauvin, Bzbliographie, VI, 
188, 189, e) Zeit unbestimmt. 


38) Die Negerin. 
a) Der fromme Abdal-Uschid ibn Zeid, b) Negerin, c) 


Einsicht, Frémmigkeit, d) Ahmed asch-Schiruani, 
Hadikat al Afrah, Kairo 1298, S. 37, e) Neuere Zeit. 


C. ZuR GESCHICHTE DER LEGENDE VOM GEFAHRTEN IM 
PARADIES. 


An der Spitze der Geschichten, die in den Kreis unserer 
Legende gehéren, steht die Erzahlung des Mahabharata vom 
Jager und Brahmanen. Mit Recht hat Benfey diese Erzahlung 
in Beziehung gesetzt zu der Legende von R. Josua b. Illem mit 
dem Metzger Nannos bei R. Nissim. Die Prioritat gebiihrt der 
indischen Uberlieferung, nicht nur weil wir sie in (etwa um ander- 
thalb Jahrtausende) alterer Aufzeichnung besitzen, sondern aus 
zwingenden inneren Griinden: im Buddhismus gilt der Jager schon 
durch seinen Beruf der Siinde verfallen; um so wirkungsvoller, 
wenn dieser berufsmassige Siinder iiber den berufsmdssig from- 
men Vedenleser gestellt wird. Allerdings habe ich auch fiir den 
Metzger nachgewiesen, dass er in Achtung des alten Judentums 
nicht besonders hochstand.‘® 


8S. RE J, 1908, LXVI, 218, 219 Hinzuzufiigen ist aus der letzten Mischna 
im T. Kidduschin pboy bv wnw onavav rw>m. 
Die Stelle von Rab und dem Metzger findet sich in Baba Mecia 85a. 
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Trotzdem hat Benfey recht, dass dieser Zug im Buddhismus 
urspriinglich, in der jiidischen Legende entlehnt scheint. Leicht 
begreiflich, dass die jiidische Legende den Jager zum Metzger 
umgestaltet, da im Mittelalter kaum je ein wirklicher Jude das 
Jagerhandwerk betrieben. 

Der Erzahlung vom Jager und Brahmanen steht noch niher 
eine jiidische Legende, von der Benfey noch nicht wissen konnte: 
Der Fromme in Laodicea. Ein jiidischer Frommer, der unreines 
Getier verkauft, gleicht einem Buddhisten, der mit Wildbret 
handelt. 

Andererseits wieder hat Reinhold Kohler und M. Gaster 
den Zusammenhang zwischen der Legende vom frommen Metzger 
bei R. Nissim mit dem Guten Gerhard von Rudolph von Ems 
erkannt. Aus unseren vorhergehenden Ausfiihrungen (oben S.) 
diirfte es klar geworden sein, dass die Legende von R. Simon, 
der nach einigem Zaudern sein Vermégen fiir den noch ungese- 
henen Schatz, fiir die Gefangenen, opfert, dem Epos von Rudolph 
von Ems noch néher steht. 

So fiihrt denn folgende gerade Linie zum Guten Gerhard: 
1) Die buddhistische Legende vom frommen Jager, 2) Die jii- 
dische Legende vom Frommen in Laodicea, der unreines Getier 
verkauft. 3) R. Nissims Legende vom Metzger Nannos, der 
seine Eltern ehrt, 4) R. Nissims Legende vom frommen Fleischer, 
der Gefangene auslést und seinen Sohn auf die Braut verzichten 
lasst. 5) Die jiidische Legende von R. Simon, der um den Preis 
seines Vermégens einen Schatz ersteht, Gefangene, die er ver- 
sorgt und der auch seinen Sohn von der soeben angetrauten 
Gattin scheiden lasst. 6) Der Gute Gerhard von Rudolph von 
Ems—welcher auch ebenso einen Schatz von Gefangenen ersteht 
und seinen Sohn iiberredet, seine Braut ihrem urspriinglichen 
Verlobten zu tiberlassen. 

Noch klarer ist der Zusammenhang zwischen der altfranzés- 
ischen (von L. Karl herausgegebenen) Legende vom Einsiedler 
und Spielmann und zwischen der altkirchlichen Legende vom 
Heiligen Paphnutius. Die franzdsische Legende verweist gleich 
in ihrer ersten Zeile auf die Vitae Patrum, wo eben die Geschichte 
des heiligen Paphnutius erzahlt wird. Wir k6nnen noch einen 
Schritt weiter gehen: Die wesentlichen Bestandteile der Paphnu- 
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tius-Legenden finden sich bereits in der Aggada von Pentakakos: 
der Flétenspieler von Paphnutius ist ein zuchtloser Trunkenbold, 
war auch Wegelagerer; Pentakakos, der Dirnenwarter, schlagt 
die Trommel vor den Dirnen; beide verhelfen einer verlassenen 
Frau, ihren Mann aus der Gefangenschaft auszul6ésen. 

Hier gelangen wir nun zum héheren Problem: wie ist die 
Verwandtschaft der talmudischen und der altchristlichen Le- 
gende zu erklaren? Bousset urteilt: ‘‘Wahrscheinlich bleibt 
es, dass hier altere volksttimliche Erzihlungen von der christ- 
lichen Legende von dem jiidischen Schriftgelehrtentum aufge- 
nommen und verarbeitet sind.’’4? Bousset sieht in dem Gegen- 
stande des verborgenen Heiligen eine Wanderlegende und 
meint sogar—indem er eine von Reitzenstein fallengelassene Ver- 
mutung wieder aufnimmt—‘‘dass diese wandernden Ménchsle- 
genden auf profane Marchenerzaéhlungen zuriickgehen oder 
wenigstens mit Marchenmotiven verwoben sind.’®° Er denkt an 
den Marchenkreis von Aschenbrédel (Cinderella), Allerleirauh 
(Grimm, 65), Einauglein (Grimm, 139), Die Gansehirtin (Grimm, 
179) 5 

Bousset hat gewiss recht: wir haben es mit einer Wander- 
legende zu tun. Doch andererseits muss hervorgehoben werden, 
dass die Wanderlegende sich auf den Kreis des Judentums, des 
Christentums und des Islam zu beschranken scheint. Ausserhalb 
dieses Kreises ist nur noch auf die buddhistische Legende vom 
Jager und Brahmanen hingewissen worden, die durch zwei 
Legenden vom frommen Metzger bei R. Nissim und durch die 
Legende vom Frommen in Laodicea zum Guten Gerhard fiihrt. 
Ganz lose hangt an diesem Kreis die Erzahlung, welche Bousset, 
nach Reitzenstein, aus Theopompos anfiihrt: ‘“Einem reichen 
Burger von Magnesia, der die Gétter durch die auserlesensten 
Opfer ehrt, wird von den Priestern des Apollo ein armer Bauer 
als Muster der Frommigkeit hingestellt, der nach Vater Brauch 
die Gétter schlicht und einfach verehrt.” ‘Wir haben also eine 
jiidische-christlich-muslimische Wanderlegende vor uns, und da 


49 Wilhelm Bousset, Der verborgene Heilige A R W, 1922, XXI, 12. 
50S. 4, 

SUS, 

32S. 14. 
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nun, wie auch Bousset*s betont, die talmudischen Erzahlungen in 
das vierte Jahrhundert zuriickreichen—ein eil von ihnen, so 
auch die Legende von Pentakakos ist im palaestinensischen Tal- 
mud aufgezeichnet, der bereits im IV, Jahrhundert abgeschlossen 
war,—so wird es sehr wahrscheinlich, dass diese Wanderlegende 
vom Judentum aus ihre Wanderung angetreten hat. 

Die arabischen Legenden haben nichts Urwiichsiges an sich. 
Fiir den feuerfesten Schmied hat Perles, fiir den Mann mit der 
Wolke hat Gaster den jiidischen Ursprung bewiesen. Dort 
wieder, wo Jakob sich seinen Paradiesesgenossen erfleht, wo 
Moses oder David ihren Paradiesesgenossen suchen, scheint sich 
die Legende selbst ihres jiidischen Ursprungs bewusst gewesen 
zu sein. Uebrigens scheinen diese Legenden einer spaten Zeit 
zu entstammen. 


D. Diez VORSTELLUNG VOM GEFAHRTEN IM PARADIES. 


Seinerzeit habe ich schon auf das Auffallige in der Anschau- 
ung vom Paradiesesgenossen hingewiesen (R E J, 1908, LVI, 
215). Eigentlich sollte man doch meinen, dass alle Seligen ein- 
ander Gefahrten sind.*4 

Schon das 4ltere rabbinische Schrifttum kennt eine Abstu- 
fung der Seligen im Jenseits. Der bezeichnende Satz >> by» 
mas p> main m’apr i> meny aims ans bow sobn (Jes. IV, 5) man Nap 
Gott bereitet jedem Frommen ein besonderes Himmelsbett, je 
nach der Ehre, die ihm gebiihrt (Baba Bathra 75a), dieser Satz 
findet in mancher Parallele seine Erganzung. Schon in der 
Pesikta lesen wir “pty bs j8D Ind pry (Ps. XXXVI, 9) 
yoxsy 7a pty 1b ~ pax px bow abn (ed. Buber 75a), jedem 
Gerechten ist ein besonderes Eden zugeteilt; dasselbe auch Lev. 
R. XXVII, 1 im Namen R. Elazar b. Menachems, ausfiihrlicher 
in M. Schocher Tob (XXXIV. Psalm, Ende) 72 pny’ 37 70s 
‘rw Ey wpa py 1.19 wy »oxy aa ody 1b w pyr psy b> on 
opwn try bnn 4a yet irr, in etwas anderer Fassung Tan- 

53S, 12. 

54 René Basset meint, dass die Negerin der muhammednaischen Legende 
eben diese Frage beantwortet: weisst du denn nicht, dass die Seelen eingereih- 


ten Truppen gleichen? Die Seelen, die einander kennen, verbinden sich in 
Freundschaft; die einander verkennen, leben in Zwist. 


. 
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chuma Emor (ed. Buber 89) wxy "D2 J7ya W719 15 w psi pris Dow, 
Auch der Vers wry ma bx otwn 79192 (Koh. XII, 5) wird derart 
gedeutet wxya ohy > mn pty ps b>, Jeder Fromme im Jen- 
seits habe seine eigene Welt (Exod. R. LII, 3). Oder im Namen 
R. Jizchaks naa > at 1b pana py) psx bow to2D, jedem 
Frommen wird éine Wohnung angewiessen je nach seiner Ehre 
(Bab. Sabbat, 152a, unten), im Talmud auch mit einem Gleich- 
nis beleuchtet: Wenn ein Kénig mit seinem Gefolge in eine Stadt 
kommt, ziehen sie wohl durch dasselbe Tor ein, drinn in der 
Stadt jedoch wird jedem seine besondere Wohnung angewiesen. 

R. Josua b. Levi, der schon bei Lebzeiten seinen Platz im 
Paradies sieht, findet R. Simon b. Jochai auf 13 Polstern sitzen. 
Die Thronsessel aller Seligen vermag R. Josua b. Levi zu betrach- 
ten, nur den Thronsessel des R. Chijja nicht; die itibrigen werden 
von Engeln in Bewegung gesetzt, der Thronsessel R. Chijjas hat 
die Triebkraft in sich selbst (Ketubot 77b) 


Die Anschauung vom Gefahrten im Paradies ist im Talmud 
und in der alteren Aggada nicht nachgewiesen. Doch begegnen 
wir der Anschauung von Nachbarn im Paradies: 
2yipn mans Sys nb ocnaow wNrIn Ia cory 7 °> ANT) WON NTT "WON 
‘1 bus pp Ses ony pay 9 See 29 bys pany ny 7 bxx 1d Tox 
2nd xem 9 Ses pny ob ont age 9 bys po Ox gen NPT 

Hyond smpi 72 S» yn pwo NUN PTYA NWT ppp’ ansa > tox 
Dem R. Zera erscheint im Traum R. Jose b. Chanina; von ihm 
erfahrt er, dass er (R. Jose) seinen Platz neben R. Jochanan, 
dieser neben R. Jannai, dieser neben R. Chanina, dieser neben R. 
Clijja habe; R. Jochanan konnte die gliihende, blendende Nach- 
barschaft R. Chijjas nicht ertragen. (Baba Mecia 85b). Der 
Absicht unserer Legenden kommt besonders nahe die Vorstellung 
Ty pa mn yx myo dyad mem bx mwy) a'apn ty, Gott werde 
denen, die gute Taten iiben, schattige Ehrenbaldachine bereiten 
an der Seite der Toragelehrten (Lev. R. XXV 2). 


Wir diirfen nicht ausser acht lassen, dass die Gleichsetzung 
des diinkelhaften Frommen mit dem demiitigen Frommen mei- 
stens nicht derart geschieht, dass sie einander zu Paradieses- 
gefahrten beschieden sind. Oefters handelt es sich um das Mass 
der Belohnung im Jenseits: els rotov uéipov pace. Von den 


GOTT WUNSCHT DAS HERZ 401 


38 Legenden unserer Liste kennen folgende 11 den Gefahrten im 
Paradies, und zwar von den jiidischen: 

Der edle Metzger, bei R. Nissim (N. 9 unserer Liste) 

Josua b. Illem (Levt) und Nannos, (N. 10), 

Der Jtingling im Rufe der Zuchtlosigkeit (N. 13), 

Rashi in Spanien, (N. 15); 

Gottgefdlliges Vielessen (N. 16), 


von den christlichen Legenden: 
Der Einsiedler und der Spielmann (N. 27), 
Der Sprung Kénig Richards (N. 29); 


von den muhammedanischen: 
Jakob und der Araber (N. 32), 
Moses sucht seinen Paradiesesgefihrtin (N. 33), 
Davids Demiitigung (N. 34), 
Davids seliges Ende (N. 35), 
Die Negerin (N. 37). 


Hieraus wird klar: die Anschauung vom Gefahrten im Para- 
dies zeigt sich erst in den spateren Legenden, zuerst bei R. Nissim. 
R. Nissim fiihrt diese Vorstellung auch in friihere Legenden ein. 
So lesen wir im Talmud: Der Amorder Abbai beunruhigt sich 
dariiber, dass er nur zu jedem Vorabend des Sabbats die Zusiche- 
rung des ewigen Heiles gewinnt, wahrend einem Barbier-Schrépfer 
in seiner Nachbarschaft diese Zusicherung taglich zuteil wird. 
Abbai geht der Sache nach und iiberzeugt sich davon, dass dieser 
Barbier sich durch besondere Tugenden auszeichnet (Bab. Taanit 
21b, 22a). R. Nissim dndert dieselbe Geschichte derart, dass der 
Barbier zum Paradiesesnachbarn Abbais wird. Da nun diese 
Vorstellung dem Talmud noch fremd ist, dem R. Nissim aber 
gelaufig wird, erscheint es zweifellos, dass diese Vorstellung sich 
im Judentum zwischen dem VI und dem XI Jahrhundert aus- 
gebildet hat. 

Aehnliches kénnen wir in der kirchlichen Legende beobach- 
ten. Die Vitae Patrum erzahlen vom Heiligen Paphnutius, er 
habe gebetet, Gott médge ihm offenbaren, welchem Heiligen er 
gleiche. (Migne Patr. Jat., LX XIII, 1170). In der altfranzés- 
ischen Legende hingegen, die denselben Stoff behandelt, kehrt die 
Bezeichnung vom Gefahrten im Paradies éfters wieder (Ausgabe 
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von L. Karl in der Revue des langues romanes, 1925, LXIII, Zeile 
18, 71, 509, 534, 535). Aber merkwiirdigerweise scheint die Vor- 
stellung noch im Entstehen begriffen; so sagt der Spielmann: “Da 
wir beide mit Gott Gefahrten sein miissen, verlasse ich dich 
nicht (508, 509). ‘Gott hat verkiindet, dass wir mit ihm Ge- 
fahrten im Paradies sein werden (532-535). Hier scheint also 
Paradiesesgefahrte noch zu bedeuten: Gefahrte Gottes im 
Paradies. 

Beachtenswert ist, wie diese Vorstellung im Buch der From- 
men ausgebildet ist. Hier heisst es PAMD OWrIa ODD YW MM 
pa wipe yr pa aw pa wr dad poica pnba mp AN on?a MpD mt 
aim) yy. Zwei Schreiber in der Hélle zeichnen auf: dieser 
Platz ist diesem Menschen beschieden, denn fiir Jeden, ob gut 
oder bése, ist ein Platz im Paradies und ein Platz in der Hdlle 
bewahrt.® Im Paradies erfiillt diese Aufgabe der Prophet Elijahu 
AWDW WD 7 Ox 7 TT BAS WI OTPwWY wd TY pa OP TST WWD) won 
1S 72 yorm 2S tox ony ‘a pyoy 9 Sxx ipds p1s3 :aw AMY wITD3 
wbx on pnyna pl yoa nvpr masa Nd os tox bys iad pon 
dum weds care ainsy ana aya posan ar Oss ar pare apy pww 

somas by or ad) on Sy max ad 

Dem Prophet Elijahu fallt also der Beruf zu, die Frommen 
im Paradies nach ihrem Verdienst einzureihen, wer wiirdig ist, 
des anderen Gefahrte zu sein. Diese Anschauung sucht das 
Buch der Frommen auf einen Bibelvers und auf eine Aggada zu 
stiitzen. Der Bibelvers (Mal. III, 24) besagt nur so viel, dass 
Flijahu Vater und Kinder versdhnt, die Aggada (Schocher Tob 
Ps. 36, Ketubot 77b) berichtet, dass Elijahu fiir Josua b. Levi den 
Fiihrer (den Virgil) im Jenseits abgegeben hat. Daraus folgt: das 
Sefer Chassidim hatte schon eine feste Vorstellung vom Gefahrten 
im Paradies und sucht fiir diese Vorstellung eine Rechtfertigung 
in der Heiligen Schrift und in der alteren Ueberliefrung. 

In der alteren Ueberlieferung fand sich nun diese Vorstellung 
nicht. Sollte sie ins Judentum von aussen eingedrungen sein, 
vielleicht aus der buddhistischen Legende, aus welcher die 
Legende vom Metzger Nannos und vom Frommen in Laodicea 
geflossen zu sein scheint? Durchaus unwahrscheinlich. Benfey 


55 orton ‘pd, ed. Berlin 1891, S. 36, N. 33. 
56 Tbidem, S. 261, N. 1044. 
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betont, dass das Paradies in der Erzahlung vom Jager und 
Brahmanen kaum hervortritt;5? die Vorstellung vom Paradieses- 
gefahrten scheint ihr vollig fremd. Auch im Hellenismus hat sie 
Bousset nicht gefunden. Sie muss sich nach den talmudischen 
Ansatzen zur Anschauung vom Paradiesesnachbarn im Judentum 
in nachtalmudischer Zeit vom R. Nissim, zwischen dem VI und 
XI Jahrhundert, herausgebildet haben. Sie fasste im Judentum 
und im Christentum Wurzel und diente zur Veranschaulichung 
des schénen Gedankens, dass demiitige, selbst einfaltige Frommig- 
keit vor Gott mehr gelte als diinkelhafte Gottesgelehrtheit, als 
selbstgerechte Heiligkeit. Die Vorstellung vom Gefahrten im 
Paradies steht im Dienst des Grundsatzes: ’ya 829 symm. 
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KALIR STUDIEN 


II 


Von. I. ELBOGEN, Hochschule fiir die Wissenschaft des Judentums, Berlin. 


N MEINEM ersten Aufsatz habe ich bereits darauf hinge- 
wiesen,' dass ich an dieser Stelle ein Ma‘amad Kalirs zum 
Ne‘tla-Gebet des Jom Kippur zu veréffentilchen beabsichtige. Die 
mir vorliegenden Photographien entstammen dem Genisa-Manu- 
skript Bodleian, Heb. f. 58 (Neubauer & Cowley, Catalogue, II, 
No. 2853), fol. 65b-77b. Das Manuskript habe ich bereits in 
meinen Studien zur Geschichte des jtidischen Gottesdienstes benutzt,? 
um zu beweisen, dass es eine ‘Aboda des Dichters Jose b. Jose zum 
Minchagebet des Jom Kippur gegeben hat; das hatte freilich eine 
im Or Saru‘a3 zitierte geondische Quelle bereits verraten, aber in 
Ermangelung des Materials hatte man an diesem Zitat unnd6tig 
herumverbessert. Ein Genisa-Fragment aus Cambridge (Taylor- 
Schechter Collection H6, No. 31) hat den Anfang der Dichtung 
aufbewahrt.4 Was in unserem Manuskript der ‘Aboda vorangeht, 
ist ein sonst unbekannter Piut’, der wahrscheinlich auch unvoll- 
standig ist. Seine Struktur kennen wir aus dem Machsor Romi, 
das der Mussaf-‘Aboda einen Piut der gleichen Bildung voran- 
schickt. 
Am Ende von fol. 65b lesen wir dann die Uberschrift, die 
uns hier beschaftigt wbp ‘12 aryds '=7 ny apy. Daran ist 


t Hebrew Union College Annual, vol. III, p. 215. 

2 =Schriften der Lehranstalt fiir die Wissenschaft des Judentums I, Ber- 
lin 1907, p. 81. 

3 II, 128a, vgl. Studien, das. 

4 Studien, p. 118. (Die Bezeichnung der Manuskripte in Cambridge scheint 
inzwischen vielfach geandert worden zu sein). 

5 In Davidsons Thesaurus, I, ist er nicht verzeichnet. Es ware méglich, 
dass o’pnv mAnypx nicht der Anfang des Piut ist und dass er darum bei David- 
son fehlt, aber das ist nicht wahrscheinlich; die beiden vorliegenden Zeilen 
mit 's und ':erwecken den Anschein, dass hier der Anfang der Poesie angefiihrt 
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zweierlei neu. Erstens war bisher keine Bearbeitung des Ne‘ila- 
Gebets durch Kalir bekannt, und man konnte trotzdem nicht 
dariiber im Zweifel sein, dass der Dichter auch dieses Gebet bear- 
beitet hat;® seine Autorschaft ist auch innerhalb der Dichtung 
positiv bezeugt (vgl. weiter III,2u.6). Sodann ist auch ein hand- 
schriftlicher Ma‘amad neu. Wir kennen wohl die Bezeichnung’ 
und wissen, dass man eine Kombination von Piut und Selicha 
darunter verstanden hat’—aber wir haben doch bisher nirgends 
ein Ma‘amad in seiner urspriinglichen Gestalt gesehen, wir konnen 
nicht genau bestimmen, wie es in Wirklichkeit ausgesehen hat und 
wie die Probleme, welche das vorliegende uns stellt, zu lésen sind. 


Eine Verbindung von Piut und Selicha sehen wir auch hier 
vor uns, genauer eine Schib‘ata und einen Selicha-Zyklus. Die 
Schib‘ata nun ist nicht konsequent durchgefiihrt. W&ahrend die 
Poesien zu den ersten drei Benediktionen auf dem Bibelvrs Ps. 
118, 20 > aywn mt aufgebaut sind (fol. 66a, b), fehlt die Fort- 
setzung fiir die Benediktionen V—VI], die alle drei mit dem Re- 
frain ayw ny nya (fol. 76b-77a) beginnen. Wir werden spiter 
sehen, dass sie auch einen andern Namen im Akrostichon tragen. 
Die Vermutung liegt nahe, dass, wie so oft in der synagogalen 
Poesie, Stiicke verschiedener Autoren zusammengestellt worden 
sind; man darf sie aber nur mit Vorsicht aussprechen, da umittel- 
bar vor dem Ende wieder das Akrostichon unseres Dichters 1199s 
“pop vaya auftritt—freilich wiederum mit einem anderen Namen 
kombiniert. 


Verfolgen wir den Aufbau des Ma‘amad, wie die Handschrift 
ihn bietet, wobei wir sogleich vorausschicken miissen, dass diese 
vielfach offenkundige Fehler enthalt. Das erste und zweite 
Stiick haben alphabetische Anlage (hinter dem einleitenden Wort 
aus dem Bibelvers) u. zw. Strophen von 5 Zeilen, die untereinander 
reimen. Auf die ersten zwei Zeilen folgt der Refrain ayy nbo-yia 


6 Vgl. Zunz, Litg., p. 58 Nr. 27 u. 60. Freilich ist die dort erwahnte Ver- 
mutung Rapoports, dass die Keroba 1y:0 7y-7 ax Kalir angehdért, falsch; sie 
stammt vielmehr von Simon b. Isaak, vgl. Davidson I Nr. 47. 

7 Elbogen, Der juidische Gottesdienst, p. 226. 

8nmdo1 1x7 12 ww Inyo bei ‘Amram; Ed. Frumkin, II fol. 174a, liest 
027 statt Toyo, wahrend bei Marx, Untersuchungen zum Siddur R. Amram, 
1908, p. 34, die Variante nicht verzeichnet ist. 
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(in I. syw n>-y nya), der den Reim unterbricht, auf die vierte® 
ein auf die Eulogie der betreffenden Benediktion hinweisendes 
Wort mit einer auf einen der Patriarchen anspielenden Bibelstelle. 
Der dritten Benediktion, die sonst den gleichen Bau hat wie I und 
II, sind mehrere Bibelverse als Belege angefiigt; unsere Hand- 
schrift bietet vier, von denen die zwei ersten mit einem zum Reim 
passenden Worte enden, wahrend der vierte auf das Thema der 
Keduscha iiberleitet. Wahrscheinlich fehlt, wie das Ende dieser 
Bibelestelle, die andere Ps. 22, 4, wtp mnNi, an die gewdhnlich 5x 
81 angeschlossen wird.'® Wie iiblich ist die dritte Benediktion 
stark erweitert.1 Der mit 8) bx eingeleitete Piut III, 1 setzt das 
Alphabet fort, die vier Strophen bestehen aus je drei Zeilen, von 
denen immer die zwei ersten mit dem gleichen Buchstaben des 
Alphabets beginnen, wahrend die dritte aus Teilen von Ps. 78, 38 
besteht, die den durchgehenden Reim bedingen. Darauf folgt die 
Poesie mit dem Akrostichon V$p °ana arybx.2 Sie besteht (fol. 
67af.) aus drei Strophen von je fiinf Zeilen, der Refrain 5s 
wiqpn ist allen gemeinsam; ausserdem aber enthalt die dritte Zeile 
einen Hinweis auf die Stunde des Gebets, den man ebenfalls als 
Refrain auffassen kann. Wa&ahrend aber Strophe 2 u. 3 (bis auf 
den Refrain) durchgehenden Reim haben, zerfallt 1 in zwei 
Reimpaare, ein Textfehler ist kaum anzunehmen. Die dritte 
Poesie (fol. 67b) wird durch den Aufruf pxy ¥> 7d) Da78 ein- 
geleitet, der sie deutlich als zur Keduscha gehorig charakterisiert. 
Sie besteht aus sechs Strophen, die durch die Worte des Psalm- 
verses 12 NID’ Dp ix > aywr a eingeleitet, ausserdem nach 

9 In II fehlt im Manuskript der Vers mit 'n. 

10 Vel. I. Davidson, Mahzor Vannai, p. XXVIII; Elbogen, Gottesdzenst, 
2. Aufl., p. 550. 

Davidson, das. p. XXVIII-X XXIII; Elbogen, das. p. 213 f. 

™ Yannai verarbeitet das Akrostichon seines Namens schon in III, vgl. 
Davidson, das. p. 14, 20, 27, 34 f., wahrend Kalirs Kerobot die Zeichnung des 
Namens erst in demjenigen Stiicke haben, das hier III, 1 entspricht, vgl. Zunz, 
Synagogale Poesie, p. 66 f. Mit einiger Gewaltsamkeit kann man iibrigens auch 
hier das» fiir "27:2 im Akrostichon herausfinden, es scheint mir aber richtiger, 
daruf zu verzichten und keine Gewalt anzuwenden. 

3 Im Manuskript deutlich 522), es besteht kaum ein Zweifel, dass 133) zu 
lesen ist. Uber die Bedeutung dieser Anrufungen jvgl. Elbogen, p. 381; sie 
gehéren in das Gebiet, das man jetzt mitRudolf Otto als das Numinose 
bezeichnet. 
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dem Alphabet angeordnet sind. Jede Strophe hat vier Zeilen, den 
Abschluss bildet ein Teil des Satzes Dan. 9,19 und dieser bedingt 
den durchgehenden Reim; wahrend bei Strophe 1 und 2 der Vers- 
teil durch ein zum Alphabet gehériges Wort eingeleitet wird, ist 
dies bei den folgenden nicht der Fall, in der letzten ist der Buch- 
stabe ¥ mit zwei Zeilen vertreten. Nun folgt eine Uberraschung 
(fol. 68b). Mit dem Worte 12 aus Ps. 118, 20 wird ein neues 
Gedicht eingeleitet, das direkt zur Keduscha fiihrt, acht unter- 
einander reimende Zeilen, deren fiinf erste das Akrostichon 77177 
ergeben. Ein fremder Name innerhalb einer synagogalen Poesie 
ist nichts Ungewoéhnliches, die Dichter haben oft einen ihnen 
Nahestehenden dadurch verewigen wollen. In Kompositionen 
Kalirs begegnet man dem Namen Jehuda auch sonst. Man darf 
daher unser Stiick nicht als fremde Zutat erklaren, es fiigt sich 
eng in den Bau ein und wird durch den Zusammenhang geradezu 
gefordert, da sonst der durch die Einleitungsapostrophe ...]23) 
wy bedingte Ubergang zur Keduscha fehlte. 

Zur Keduscha selbst gehéren drei Poesien von gleichma- 
ssigem Bau (fol. 69a—b).. Der Beginn ist durch das letzte Wort 
des vorhergehenden Keduschaverses, der Reim durch das nachst- 
folgende Uberleitungswort bedingt. Auf die erste Zeile der 
vierzeiligen Strophe folgt ein Refrain 1yw n>’y3a, im iibrigen aber 
wird das bei dem Stiick mit 2 5x (III,1) unterbrochene Alphabet 
fortgesetzt und auf diese Weise die Zusammengehorigkeit deut- 
lich gemacht. 

Zum Abschluss der dritten Benediktion gehért dann eine wie 
zu I u. II charakterisierte Poesie, die wiederum mit dem Worte 
> beginnt (vgl. oben zu III) und durch das wiederholte Akros- 
tichon 71y>s wieder auf den Verfasser hinweist (fol. 69b). Dass 
die mittlere Benediktion der Festtage in der Schib‘ata nicht bear- 
beitet wurde,* lehrt auch unser Manuskript wieder. Hier aber 
treten die zur Ma‘amadkomposition gehérenden Selichot ein. Sie 


™4 Vgl. Zunz, S. P., p. 109 u. Litg., p. 34; die von Zunz angezweifelte Tra- 
dition, dass Jehuda Kalirs Bruder war, geht auf Elieser b. Nathans Machsor- 
Kommentar zuriick und ist zuerst von E. S. Margulies in seinem Machsor 
}778 }29p angefiihrt, vgl. Rapoport, »>pn atyds ‘1 mitdin, Note 34, und S. 
Baer, byw nmiay 1710, p. 666. 

%s Hebrew Union College Annual, III, p. 221 f. 
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beginnen in IV,1 (fol. 78a) mit dem Prolog, nwn, der hier durch- 
gehenden Reim und am Anfang der Zeilen das Akrostichon 71y>sx 
(oder ‘Y2) bp vana hat. Auf den weiteren, aus dem traditionel- 
len Gebetbuch bekannten Prolog 5x? mbms folgt ein S770 
iiberschriebenes Stiick qw¥p2 bx. Es besteht aus 22 alphabetisch 
angeordneten Strophen zu je 4 Zeilen; je drei davon reimen unter 
einander, die vierte ist der Refrain, der abwechselnd ny) o7w 
“yy und vow sia’ ow lautet. Die Poesie ist nicht unbekannt, sie 
findet sich, wenn auch in anderem Zusammenhange, im Machsor 
Romi’; hier freilich ist sie aus Griinden, die uns unbekannt sind, 
bei der 16. Strophe abgebrochen und erst hinter den Selichot und 
einem weiteren Stiick der Tefilla wieder aufgenommen und als 
Ubergang zur Eulogie benutzt worden (vgl. IV, 3, fol. 76a). Da- 
zwischen aber stehen drei Selichot, alle drei alphabetisch angeor- 
dnet, die mittlere mit durchgehendem Reim auf 0°y, die erste und 
dritte mit durchgehendem Reim innerhalb der Strophen—bei 
der letzten ist er durch die Dan. 9, 19 entnommenen Versenden 
bedingt, ohne dass die Strophen durchweg gleich lang sind. Auch 
diese drei Selichot sind nicht ganz unbekannt, wenn auch bisher 
nirgends verGffentlicht; sie stehen alle drei im Siddur Sa‘adjas,"8 
und es ist interessant, dass der Gaon sie’? in derselben Verbin- 
dung wie in unserem Manuskript aufgenommen hat. Auf die 
Selichas folgt jedesmal das bekannte avy 790 dx.2° 

Wir kommen endlich zur Bearbeitung der drei letzten Bene- 
diktionen, die, wie bereits bemerkt, wiederum auffallende Uberra- 
schungen bieten. Sie setzen das Schema der ersten drei Bene- 
diktionen nicht fort, sind vielmehr durch einen Refrain n>»y3 nya 
“yy eingeleitet, vierzeilig mit durchgehendem Reim und ergeben 


16 Davidson, I, No. 1701; zur Bedeutung vgl. Elbogen, das., p. 216, 278. 

17 Davidson, I., No. 3511. 

8 Vgl. Steinschneider, Cat. Bodl., col. 2210. Danach bei Zunz, Litg., p. 
221 u. Davidson, I. Nr. 8884, die mittlere }nnx (IV, 4). 

19 Dass es drei sind, erwahnt J. Bondi, Der Siddur des R. Saadia Gaon, 
1904, p. 38. Herr Rabbiner Dr. J. Bondi in Mainz hatte die grosse Freund- 
lichkeit, seine Abschrift von Sa‘adjas Siddur fiir mich zu vergleichen und mir 
die unten verzeichneten Varianten mitzuteilen. Ich spreche ihm fiir seine 
Miihewaltung auch an dieser Stelle meinen herzlichsten Dank aus. 

20 Im Siddur Sa‘adjas, nach der giitigen Mitteilung des Herrn Dr. Bondi, 
zumindest zweimal 1:n717 5x; das ist der altere Anfang, vgl. Elbogen, p. 222. 
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das Akrostichon o7max°a7a dsvw. Also wieder ein fremder und 
ein ganzlich unbekannter Name! Die naheliegende Vermutung, 
dass eben diese Abschlusspoesien einem andern Dichter entlehnt 
wurden—wolfiir es ja Beispiele gibt, trifft schwerlich zu. Denn die 
Bearbeitung der /etzten Benediktion (VII) fiihrt bewusst nicht 
zur Eulogie, sondern zu einem andern Liede—man kénnte es als 
Kehraus bezeichnen (fol. 77a)—das deutlich das Akrostichon 
yop cava wybs enthalt und ganz klar zur Eulogie iiberleitet. 
Ob auch dieser Name wie Jehuda (oben, S. 408) als Verwandter 
Kalirs gelten darf, bleibt véllig unbekannt. 

Ehe wir die sich ergebenden neuen Probleme zusammenfassen, 
seien einige Bemerkungen zum Text der Handschrift und zu 
den von ihr benutzten Gebetvorlagen gestattet. Wo wir unsere 
Handschrift priifen kénnen, sei es am Reim?! und Akrostichon,?? 
sei es an den Parallelen in Machsor Romi oder dem Siddur 
Sa‘adjas*4, erweist sie sich als wenig gut. Der Abschreiber war 
nicht sehr sorgfaltig oder hatte schon einen verderbten Text vor 
sich, Unsere Handschrift kann auch nicht als iibermassig alt?s 
angesehen werden, ihre Gebetvorlage zeigt bereits ein ziemlich 
fortgeschrittenes Stadium. Von den bei Kalir sonst iiblichen 
Merkmalen des palastinischen Ritus” sind hiér nur wenige vor- 
handen. Am deutlichsten ist das bei den beiden Eulogien zur V 
und VI?’ Benediktion (fol. 76b). Sonst aber sucht man sie ver- 
gebens. Statt dessen liest man aber z. B. 1778 778 angedeutet 
(fol. 69b), das sicher nicht allzufriih?® an den Schluss der Ke- 
duscha gesetzt worden ist (fol. 69b). Die Tefillatexte sind in auf- 
fallender Form zitiert. In I z. B. (fol. 66a) wird q12 jby dx, in 
II 31 7n8 erst nach Beendigung des Piut zitiert; beides ist 
unmoglich, da dessen Abschluss (min ,2°mm) deutlich auf die 
Eulogie und nicht auf den Anfang des Tefillatextes hinweist. 


a Z. B. III, 3 (fol. 68b). 

22 Vgl. oben, Note 9. 

LEA ved Meee 

24 Zu IV, 3-5. 

5 Auch die Schlussverse (77b Ende) erwecken den Eindruck der Jugend. 

7° Rapoport, das., Anm. 33, u. im Nachtrag dazu, Zunz, Litg., 33, Elbogen, 
p. 313. 

27 Vgl. Elbogen, p. 56, 58. 

28 Das., p. 66. 
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Bei der dritten Benediktion ist der Zusammenhang richtig gege- 
ben, aber der wenige Zeilen vorher (vor III 5) angedeutete Hinweis 
spoom fallt auf, da wir 77ND jn }D2) erwarten. Der Anfang von 
TV lautet 1n79N3 Ans nach der babylonischen, nicht N"N2 ANS nach 
der palastinischen Fassung der Tefilla.2? Dann ist in IV das 
Siindenbekenntnis?° mit NINN und 708) 7 zitiert, wahrend es 
hinter den Selichot in den Formeln wows mx bax und 7KN1 70 
ppd wiederkehrt (fol. 75b). Zu beachten ist ferner, dass als 
Selichot nur poetische Stiicke, aber keine Bibelverse3' angegeben 
sind, endlich, dass unser Manuskript als Gebet hinter den Selichot 
stets 70 bs zitiert, wahrend Sa‘adjas Siddur noch die Altere%? 
Form unin >s hat. Alle diese Tatsachen weisen darauf hin, 
dass unsere Handschrift einen nicht einwandfreien Text einer 
stark iiberarbeiteten Rezension der Gebete bietet. 


Halt man daran fest, so bleibt es fraglich, ob die Eigentiim- 
lichkeiten dieser Handschrift als Kriterien fiir allgemeine Regeln 
verwertet werden diirfen. Wir wollen es trotzdem versuchen. 
Da ist zundchst festzustellen, dass fiir den Ma‘amad eine Schib- 
‘ata Verwendung findet. Sie weicht im Bau von der Keroba 
nicht nur dadurch ab, dass sie tiber die dritte Benediktion hin- 
ausgeht, sondern auch darin, dass ihre einzelnen Teile nicht aus 
Hauptteil und Finale bestehen, die miteinander durch Bibelverse 
verbunden sind.33 Die vierte Benediktion, die am System der 
Schib‘ata nicht beteiligt ist, hat die Selicha-Einschaltung; sie 
besteht aus dem Reschut, der Sidra, die im Aufbau Ahnlichkeit 
mit dem Pismon* hat, und den Selichot. Ob die Selichot von Kalir 
selbst verfasst oder nur iibernommen sind, lasst sich nicht fest- 
stellen. Sehr viel alter kénnen sie nicht sein, dazu haben sie 
zu kunstvollen Reim. Ebenso wenig kénnen wir erklaren, 
warum ‘die Sidra’ in zwei Teile geteilt ist und so die Selichas 
unrahmt. Der Ne‘ila-Poesie scheint das Schlussgedicht eigen- 


29 Das., p. 134 Nr. 5. 

30 Das., p. 149 f. iiber die verschiedenen Einleitungformeln. 

31 Das., p. 222 u. Zunz, S. P. 82. 

32 Oben Note 20. 

33 Zunz, S. P., p. 65; Davidson, Yannat, p. XXVI ff; Elbogen, p. 213. 
34 Zunz, das. 88, 367 f.; Elbogen, p. 228 u. 549. 
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tiimlich zu sein, das nicht mehr auf Umkehr und Vergebung, 
sondern auf den heiteren Ton der Freude abgestimmt ist. 


Als Besonderheiten unserer Komposition diirfen wir hervor- 
heben: 1) die Einfiihrung der Benediktion-Anfange durch einen 
Bibelvers, der nur zur Halfte durchgefiihrt ist, wahrend die zweite 
Halfte sich eines anderen Schemas bedient; 2) die Einfiihrung 
der fremden Akrosticha 777 und 07728 ’ava byw, von denen 
das eine auch sonst vorkommt, die beide vorerst unerklart sind. 
Wir wissen weder, ob sie Erganzer oder Uberarbeiter der Poesie 
sind, noch ob Kalir selbst ihre Namen erwahnt hat und aus 
welchem Grunde, ob sie wirklich, gemadss alter Tradition seine 
Verwandten waren. Von seiten der Sprache gewinnen wir kein 
Kriterium, denn sie scheint durchweg einheitlich; sie ist vielleicht 
leichter als sonst bei Kalir35 tragt aber doch alle Merkmale seiner 
Dichtung. 


Der Text folgt im Anhang mit einer Reihe von erlauternden 
Anmerkungen; sie brauchten weniger zahlreich zu sein, wenn wir 
ein einigermassen vollstandiges hebraisches W6rterbuch besa- 
ssen.3° 


ANHANG 


J7ado ps OprS ANIM OYpny ANyDX = (fol. 65b) 
P23 JNoD poo Nd 7y pd ANI 
1) IND INDD 1D) 'NDD 
‘Syx't py ya cpyd may IID 
tn mbya menyd mbya apo 
mMaY jow Naya wa wobwr 


~>p ‘92 aIyds ‘aT ad>yl toyD 
monad px 71 


35 Zunz, Litg., 40 ff. 

36 Herr Oberrabbiner Dr. Brody-Prag hatte die grosse Freundlichkeit, 
mir einige Erklarungen zu geben, die unten in seinem Namen angefiihrt sind. 
Ich spreche ihm hier nochmals meinen aufrichtigsten Dank aus. 
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20Y Vow innays WI (fol.66a) I 
ova Tya smdw WN wry a 


syy no-ys nya 
40YN1 NT WaDw 79 
ora mp onw.ainn> wit 
SOV OND MND AwY prxa wann 
nw oon din oy ds 
po 2 
anpnn? ne oxabe nny yey 
saqy Ty) AyD OIyND) OD) 


ayy nd-yia 
9any’ omer sxomd omy 
Sa pea see ath, n 


10'9y "> 'wa mwd xx IK. wenm 


> obdiys a0) aN 
who 2 
(fol. 66b) ITI 
Liwon mimw ovmimyy 99D 
iswoxd Amdo diswh i2wD 


t Mischnisch, vgl. Ben Jehuda, Thesaurus 1, 186; die Bedeutung ist hier 
nicht ‘“‘schrecken,” sondern einfach auferlegen; 118 wie Job 22, 28 =Gebot. 

2 Vgl. Job 14, 1. 

3 Deut. 24, 15. 

4 Vgl. Habakuk 1, 7. 

5 Um Abrahams willen. Der ganze Vers mit dem Zitat aus Gen. 18, 1 
(vgl. den Midrasch z. St.) ist auch in die Ne‘ila-Keroba 1y3» Jy7 ax (David- 
son I No. 47) tibernommen. 

6 Vgl. Ez. 44, 2; 46, 1. 

7 Pars pro toto =1n’3. 

8 Lev. 23, 32. 

9 Vel. Ps. 104, 34. Die folgende zeile fehlt in folge eines Verschens der 
Abschreibers, vgl. oben p. 407, Note 9. 

to =35y ny> mwa, Jsaak nach Gen. 24, 63. Auch diese Anspielung in 
qy7 ax, Vgl. Note 5. 

™Gemeint sind die 5 mban. 

2V¢gl. Thren 1, 10.17, hier in der Bedeutung “‘beten”’ wie Jes. 1, 15. 

13 Seit der Nacht zuvor, vgl. Gen. 31, 29. 
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ayy no-yia 


14,v) bv Na ND TY JN WN 
1evpN) OTP 15512 NUN sone 
vow x2 > ow 19 17pTxa 2 wIpIM 
ny ga> ow 75) orpoa yr" 18’nD2 
san xd) Dw JNM ws 19'NN 
Dow Opt > aywr mr 20's 


xb OFTSN NN TTD WS apy ma bx” TR TD 199 21'NN 
22'y 


so dy 


AYIA WOND 23vD) "YP 
2anavna oy prpt dx qd 
25)y IBD? oN NIT 


mnp xb ory 26x) 
2srny ODD) yow 270PXy 
25mnw xdi ny DD 
201pD *ppind sw abp 
sop “pwd nay amy 
258 wm naam 


B21NDYND PIN? S1]NN [V2 
B41 PPI saIND py 
2ainon b> ay xdi 


%4 Vgl. Exod. 22, 25; das zweite 'v fehlt im Manuskript. 


III 1 


(fol. 67a) 


1s =nibixna vgl. Micha 7, 19, und Zunz, Syn. Poesie, II Aufl., 399. 


% =Tag und Nacht. 
17 Um Jakobs willen, Gen. 28, 11. 
8 das, 


19 Deut. 24, 15, der Schluss ist des Reims wegen zu erganzen, 


20. Ps0118,:20; 
at-Jes. 29, 22. 


22 =nny, ferner ist das Ende des Verses bis 1x19 zu erganzen und wahr- 
scheinlich auch Ps. 22, 4 wip mn) zu ergainzen. Vgl. die Einleitung. 


23 Vel. Lev. 16, 29. 
24 Scil. beim Zahlen der Siinden. 
25 Ps. 78, 38. 
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vitp III 2 
sey mindy tps 
a7pnay 3smwi 36079} 
ssi ayw) nvyi nya — (fol. 67b) 
asqyw 12 nn 
wiipm dyn 
DY MoI) 3724 OX 
s90V7 Mp °D Ox7 
orn mop nya 
; 400°") N12 NI N9D 
witpm dsm 
von owny 1p 
a2vownm 82 Ty Owns IM 
wow 82 OW 
a3von nbpna ox7 
witpn Osa 


a —(Gotthvels Exod: 415, 11. 

27 =7pxi, Zunz, l. c. 390. 

28 Er mag ihre Erldsung herabkommen lassen, vgl. Joel 4, 11. 

29 Vgl. Jes. 49, 16, vielleicht besser »pipnb; der Sinn ist ‘‘Gott mdge Jsrael 
verzeihen.”’ 

30 Vgl. Prov. 8, 34. 

3t Zunz Ll. c. 420. 

32 Vgl. Cant. 6, 10, das der Midrasch auf Israel bezieht. 

33 Vgl. Jes. 44, 22. 

34 Vgl. Hosea 2, 25. 

35 Gen. 24, 63; Deut. 23, 12. 

36 =die Frommen, vgl. Job 33, 9. 

STN GIS Pst 55:9. 


38 Das Wort fehlt im Manuskript; dieser und der folgende Halbvers sind 
in umgekehrter Reihe aus der Ne‘ila-Dichtung des deutschen Machsor be- 
kannt. 


39 Aus derselben Dichtung bekannt. 
40 Vgl. Note 4. 


4t Jes. 26, 16, von den jiidischen Erklarern als Gebet aufgefasst; vgl. Ben 
Jehuda, V, 2663, Anm. 2. 


42 Exod. 22, 25. 
4 Von Ma‘ariw bis Ne‘ilah. 
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ngray? Sa qb. #9501 


myw> 45n¥DN MI 
aenywyw> rims 1NN 
a7mywr wor) 
asmyow ' Susy 


sonmy> 49nne’ M077 
simp) TPINNwT 13) 
S27 NON NTT 
asmnop ' Tg 


mawn *Sya ynnw 
sanawp’ 5358 oninn ° 
ssnaaw> am>p BS 
asnaepn 


anxY semyyy) 
ssa bx D3 EN 8) 


(III 3) 


Tt 


(fol. 68a) 


aywn 


pp as 


44 Wahrscheinlich aus 23) verschrieben, vgl. oben p. 407, Note 13. 
48 yok im Sinne von ‘‘bestimmen” wie in Kalirs nsox pws fiir vyInn nav, 


Ben Jeuda, I, 288a. 
46 =uns vermittels des Gebets deiner Liebe zu sichern. 
47 =Siinde. 
48 Dan. 9, 19. 
49 Vel. Ez. 46, 1. 
so =Gebet, vgl. b. Ber. 26b. 


st 1nnwn in tibertragener Bedeutung, =Gebet, Ben Jehuda, III, 1213, 


mmo; Polel von mo =sprechen, beten. 
s? =uns von den bewussten Siinden reinigen. 
ss =x Gott. 
54 71’wp’ =Gott mag es (das Gebet) erhGren. 


ss =Israel, vgl. Jer. 31, 24. 
s6 = yn Gebet, Zunz, /. c., 428. 


s7 Hof'al (vgl. Job. 24, 11). Denominativum von 77x Gen. 6, 16; der Sinn 
ist ‘‘mag leuchten, glanzen’’ vgl. Zunz, 1. c., 428. Dr. Brody schlagt vor, des 
Reims halber 1nxy zu lesen, das kame von 1nx weiss sein, Ez. 27, 18; Jud. 5, 


10. Dann miisste o1yp bedeuten ‘‘was sie zu verantworten haben”’. 


58 Vgl. Deut. 11, 17. 
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soy Oyw Twp) 
asanan bx mwyn 


(fol. 68b) 
N7PDI GOW oN 1832? 
mon ann dpa adm 
Np on 629 ‘NID 
4887p) OU °D 
pods 64p>yy ys 
poyr qow> ayy 
painn 6spoxn> awh 
aspoy dyi aay dy 
seOY AY OPT yD 13 


67T¥¥1D> AWITP Mr 
esmypmd) nyapd pny 
eITOXNY WETW NF 
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TIMI OY ayoM (fol. 69a) 
72mg aya wpa? prynd 
73nd WIP WIP WIP 


59 Ihre Freude, Hilfe zu finden, komme schnell, vgl. Ps. 51, 14. Dr. Brody 
liest In2=y von 1nd und verweist auf die Parallele Ara mien mA IND nach Exod. 
8153 

60 Vel. Jes. 54, 1, gemeint ist Israel, das beim Lesen der Gebete Gott zujubelt. 

6 Vgl. Jes. 51, 3. 

& Vgl. das. 48, 12. 

6 Verkiinde, dass sie siindenfrei sind. 

6 )¥=der wohnt in. . . 


% =Pi'el, stark machen, kraftigen. 

%a»799) =Jsrael, vgl. Ben Jehuda, IV, 1972; oxy =die Machtvollen 
(vermége der Religion), Dr. Brody liest des Reimes halber ayy = Huldigung 
wie Note 72. 

67 Vgl. Jer. 23, 29; besser mit 7¥D zusammenzustellen, vgl. Zunz /. c. 382. 

68 mn (Ben Jehuda III 1536) =Gebet; gemeint ist das Lesen und Verbreiten 
von Gebeten. 

6s =die Art der Engel zur Erscheinug zu bringen. 

7° Freude, Ben Jehuda, II, 931. 

7 Der Glanz der Engel, vgl. Ez. 1, 7. 

7 Vgl. Jes. 29, 22 und oben, Note 66. 

23 Hif‘il, Denominativum von p19 (Wurzel yn, vgl. Zunz, J. c., 417) =eilen 
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Som) ot Os mt spr ‘25 III 4 
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ayy nya 
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ayy ndo-yia (fol. 69b) 


sia mbixna pow oyy > 
sepa ab sawh wr yon4 
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DOYS 
SSNYN °MIS7T NYW Yow “TN 


ayy ndo-yia 


senyywa °ynd mp ayy) 
nyor xo 77D. AH 
nya mw yow dip api 


74 Israel, vgl. Exod. 30, 12. 

7s =er mége versenken, vgl. Exod. 15, 10. 

7 Vel. Ps. 34, 23. 

77 Vgl. oben Note 57. 

78 apyn =Gesang, vel. Levy, Neuhebr. Wort. IIIs. v. 

79 Vgl. Ez. 3, 13 und die Keduscha im taglichen Jozer. 

80 Jsrael, vgl. Jes. 46, 3. 

8x Vgl. Micha 7, 19. 

82 Viol ht 2y 19: 

83 = Die ihn Lieben. 

84 Aus der Keduscha, vgl. Zunz, l. c., 493. 

85 Jsrael, das durch ‘‘die wilden Tiere,” d. h. die fremden Volker, (Zunz, 
l, c., 458) zerschmettert ist. 

86 my) =weinen in der Mischna, miyvw, offenbar von nyw = sich an jemand 
wenden, soviel wie Gebete, nicht zu verwechseln mit dem Zunz, J. c., 402 
erwahnten. 
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Soom). os. nym 
s7ixp jnn ono 79 TIT 5 
8819S) Np” ny nop 


ayy nd-yia 


sos>yn nop oyw TT 
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wiapm qo ans ‘3 (fol. 70a) 


DpyM YD NANI ANN IV 
oy) Sx D7 
ppd man pmax combs irmds 
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nw Piet 
Ow 92D DN 
930 w'D “TPI0'9 
DTD 94pna Nyy 
95ND DWP YI 
960""NDD NWI 
970-127 NTP} 
9sO-IDs nYN 
pnapy maadb4 

990°7YW2 NPN "p (fol. 70b) 


87 =sie tragen Gebete vor, oben Note 67. 

88 =sie blicken darauf, vgl. Cant. 2, 9. 

BV Sails 2,) L 

9° Jes. 29, 22. 

xt = Dann sollen sie das Siindenbekenntnis 7) vortragen und die Selichot, 

92 So beginnt auch Kalirs Schib‘ata fiir Geschem, vg]. Davidson, I, Nr. 7128. 

93 =Gott vgl. Jes. 45, 19. 

94 =mInna, Zunz, Ll. c., 398. 

9° = Jsrael. ; 

96 Vgl. -NDn» ma im Gebet mbnpnai fiir Sabbat (Baer, p. 209) Derivate 
Vettes Stamme auch sonst haufig in Gebeten. 

97 Vgl. Hos. 14, 3. 

98 Vgl. Ps. 45, 2. 

99 Vgl. Prov. 8, 1. 4. 
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omnw r0007B) 9$a 
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owyn S> 10sqwhpa 107999 
10s0DYD ON OWN 
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too Allgemeine und besondere Gesetze. 

ror —Thr Gebet (Zunz, I. c., 390) werde hingestellt wie das Innere der 
Opfertiere. 

102 = sie beten (vgl. Ps. 55, 15). 

103 Ps, 24, 7. 

104 Job. 33, 26. 

105 Jes. 26, 2. 

106 Vel. die Einleitung, oben p. 409. 

to7 Auch im rémischen Machsor (vgl. Zunz, Litg., 222, Davidson, I, Nr. 
3511), die Varianten daraus werden im Folgenden mit Jt. angefiihrt. 

x08 Jt. mit 'o vgl. Ps. 58, 3; ob» = Wage Pr. 16, 11. 

TOM 7 UTZ) Sale OO: 

ur0 = Israel, Jes. 46, 3. 

ut Ben. Jehuda, IV, 1823. 

u2 Fehlt in Jt. 

13 Ps, 104, 2. 

4 Jt. qu. 
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ms =)wu), Zunz J. ¢., 380. 
16 Verzeihung, Zunz, das. 378; Dr. Brody will 887 (von wm) lesen. 


117 =Jsrael, Jer. 37, 21; Jt. liest anw. 
Se phr, 5; 2s 


u9 So im Manuskript! Jt. besser ywni io noo>7=merk auf uns (d. h. 
unsere Gebete) und wende Dich ihnen zu (vgl. Deut. 26, 9 und Gen. 4, 4). 
Moglich ware auch yw 129 nD0n =nimm Gebet von uns an oder, wie Dr. Brody 
vorschlagt, ywyi=und wende Dich zu (vg.] Zunz /. c., 383). 


220) Fes ayn. 

ut =versenken, vgl. oben Note 75; Jt. >xn. 

12 =Jsrael vgl. waa nonny qnn2 dy in pron nd72 (Baer, p. 555). 
133 Vgl. Ez. 36, 25. 

144 vgl. oben Note 59. 

7s Dan. 9, 19; Jt. nwy. 
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16 Vel. Ps. 116, 9. 
127 Jt. fiigt i ein. 


(fol. 71b) 


18 Jer. 14, 20; Jt. schreibt hier und in 4hnlichen Fallen defektiv. 


129 Ps, 130, 4. 

30 Fehlt in Jt., vgl. Dan. 9, 19. 
13t = Jt. yn. 

32 Jt, any. 

133 Vgl. Ps. 20, 6. 

134 Das. 106, 15. 
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15 Vogl. Ps. 91, 4 Jt. schlechter 1102. 

136 Nach Num. 14, 20. 

137-=Jsrael, vgl. Jer. 20, 10. 

38 Jt., wahrscheinlich besser, ’x17p vgl. Jes. 65, 1. 

39 Jt. MDIN. 

™40 =den, der sprach (ob. Note 67) = Moses, Exod. 32, 11; Num. 14, 19. 

ut Uber das Stiick vgl. die Einleitung, die folgenden Varianten nach dem 
handschriftlichen Siddur Sa‘adias (=Sa) verdanke ich Herrn Rabbiner Dr. 
J. Bondi in Mainz. Zum Anfang vgl. Deut. 9, 25 f. 

142 =Gott, der in den Wolken thront; Sa liest nyo, was wegen des Reims 
nicht geht, und hat vorher ornannmi nicht. 

™43 Job 26, 9 Sa wb. 

44 Vel. Exod. 33, 13. 19; 34, 5 ff, Sa. rom. 

35 Vgl. Seder Olam, Cap. 6, Sa 817 77: ANNA. 

46 Exod. 34, 9. Sa liest 42291 =wir wollen Dich anflehen. vgl. b. Rosch 
Hasch., 17b. 
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(fol. 72b) 


47 Esth. 3, 7 vw Spa, hier nbyn entsprechend dem Sprachgebrauch der 


Mischna $1 m5yn; Sa fiigt hinter 7191 und bym jedesmal 1 ein. 
48 =beschamt, Ben Jehuda, IV, 1695. 


149 noyd so Sa, Pi‘el statt Hif‘il=du lehrtest den won d. i. Moses, der 
sein Volk zur Siihne brachte, Tag und Nacht zu unterscheiden; vgl. Jalkut 


zn °> Ende und L. Ginzberg, The Legends of The Jews, III, 143. 
180 Ps, 42, 9; Sa falschlich ov. 
st Vgl. Prov. 2, 9; Sa liest wn ndayr xan 72. 


82 Eine Kombination von Ps. 92, 4 und 46, 1; Sa 9y statt byo. 


533 Vel. Exod. 34, 29. 
184 das. und Jalkut z. St.; Sa npr vw. 


ss Zur Sache vgl. Cant 2, 14 und Midr. r. z. St. mana any qbip °D; statt 
des unverstandlichen }2 > liest Sa »ppo> 09105, was bedeutet: Verzeih 
denen, die aufgestellt sind wie diejenigen, welche eine liebliche Stimme hervor- 


bringen, d. h. wie die Leviten. 


86 Vel. Jes. 22,17. Das Bild, dass der Mensch in die Pracht der géttlichen 


Verzeihung gehiillt wird, ist ziemlich kihn. 
857 Sa vip. 


58 Sa wsnn, vgl. Ps. 51, 4. Die ganze Strophe erinnert an Wendungen aus 


dem traditionellen Gebetbuch. 
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59 Vgl. Zef. 2, 7; Sa fiigt hinzu pany $21 mba andy. 

60 Sa »75n, der Sinn ist dann: lass diejenigen, die Dich im Schatten der 
Bethauser anflehen, vernehmen usw. 

6 Levit 23, 32; Hinter der Selicha hat Sa ‘17 'x=nn7I17 5x, vgl. oben 
p. 409, Note 20. 

162 Sa »5yp1, der Ausdruck nach Ps. 29, 3. 

163 =mit Gebeten, vgl. Levy, Neuhebr. Wort, IV, 7, s. v. my. 

164 Ley, 26, 15 und Thr. 2, 3, aber Sa liest o’y1n1= minderwertig. 

65: Job 37, 16. 

166 Statt wen, vgl. Zunz, S. P., 382; Sa wn. 

67 Vgl. Jes. 28, 7. 

168 Vol. Esth. 5, 9, Ben Jehuda, III, 1314; statt vpwo hat Sa 771n», was an 
das Gebet 71n» jn 733) erinnert. 

69 = Diejenigen, welche willkommene Gebete dussern, das sind wohl die 
Leviten. 

170 Vel. Ps. 40, 3; Sa oryiay 138 1131 VB" ww, was an Jes. 57, 20 erinnert. 

1 Vel. Jes. 33, 2 und Job 7, 18; 138 im nachsten Vers fehlt bei Sa. 

172 Ps, 147, 1, Sa liest 'y3 Jom. 

73 Vgl. Jes. 58, 10; Sa. unmbo, ebenso tinon und mninxi in den nachsten 
Zeilen. 
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IO yy MID WR wan My 
orywe ww 17575) 195) 
i77oyny w>dim ody pn wn 
177M YIP Pa 17sxdb JNwysa enIp 
isoyys onan ANIA PpmENdby) 24 
isio’yiaw yp ann Ty) 
isaayipw mbdixnn mb7> spy) 
 ss@ypin xopa oyd BIH 
1s4OyIIN “pom mM O71 
issyrn nyaw wd wnn 
iseaywr roy) swan 


son bs 
is7AyW Wry> PAY uny IV 5 
nyvynend -pmimboa pony (fol. 75a) 
issnyw xixo> JnnD Ox 1151wy 
myow 18813377 


74 Jes. 19, 14. 

™ =mach unser Gesicht frei, das von Siinden bedeckt ist. 

176 Vel. Jer. 2, 20; der Sinn ist: was unseren Hals betrifft, so brich sein 
Joch. Zum Plural nix vgl. Micha 2, 16. 

177 Vgl. Micha 6, 8. 

178: Vol. Jes. 25, 1. 

79 =die Splitter Jsraels. 

180 —Jsrael, die Freunde Gottes genannt werden, vgl. Jes. 61, 9. Sa ovyn, 
was aber trotz des Reims OY") gelesen werden kann. 

18 Vgl, Dan. 9, 24. 

x82 —Wache dariiber, die Versenkten aus den Tiefen zu befreien, d. h. 
Jsrael, das im Exil ist, zu erlésen. 

183 Vel. Ps. 81, 4. Sa richtig noD3. 

184 Das erste Wort gibt keinen Sinn, Sa yan o°9n7 NAA OAD TWN. 

185 Vgl. Micha 5, 4; Sa oyin nyaw wowon und fiigt ein. 

ayy 97> men aw 
oypryawirdy oon 

186 Ob. 1, 21; Sa :nwan und dahinter wieder ‘117 'x, vgl. oben Note 161, 

187 Vel. Job 36, 19; wnN=NNN Zunz, S. P., 381. 

%88Sa nywn und in der nachsten Zeile nyo 13717; 12217 =Gebet, Ben 
Jehuda, II, 865, s. v., 337. 
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mnmw 7d 1s9M8 7] 
1907 XEN Tyd FNINDN) 
AM>DA Joy %D 190 Ff 
mando ' 9S usury 


l91TaNWwH NA TY 
maw) pos Im 
ayepa ' wnywy 


1e23nnn ds yar wy any 
1949AND wad) 1931P71202 UPR) 
nan wn Jetpa amp mop 
snxn bs awyi wy 


TANDM nya nmwi pxdz (fol. 75b) 
1957TDY "ow My IwNpyxe 
mp) amdpa wrap 
Np) Jow °D won> 


poo npn sy 

pow “IMD nyw yoy 

pom ana wp nN 

poy Syn qyy Sy mena 197)" 


189 Sa ny. 

190 Sa amy, das Hif‘il von nyD kommt in der Bibel nicht vor; das folgende 
71=der Lautere, eine Bezeichnung Gottes. 

1 = Reinige den Tempel, vgl. Levy, IV, 490a; die im Manuskript fehlende 
Zeile mit > bei Sa naawn nab p> und dahinter umyw. 

192 =Sei nicht erziirnt mit uns, vg!. Ps. 37, 1. La nye. 

193 930 =Gott, vgl. Levy, III, 470b, Sa 75x u:pxa; das. 1251 und spater 
way defektiv. 

194 Ps, 38, 11; statt oo1p hat Sa ovpn. 

195 Vel, Job 26, 13. Fiir nmw3 hat Sa ow3, ferner onpyx defektiv. 

19 Sa ov bap und in der nachsten Zeile tnx 139N9, auch in den folgenden 
Zeilen pts defektiv, in der Bedeutung uns fiir gerecht zu erklaren. 

197 Sa y*pin und hinter dieser Zeile avy 4p 'x, vgl. jedoch Note 161. 
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sb Os 


mimo bx yo ANNDN ND 19891) 


TOWN TIN Day onss 8AN0 
“PIDY WON) TD NAVAN 7p" 
17M 719 so OIA AWY 
mines Ans 9 


(fol. 76a) 
syw wb 199 IV6=1V 2 
ayo 2001rpw dx 
1019y22 7 
ayy nd-y) 202070 


paomd 2035w> IE 
sam on 
AYN UN 204N¥D 
“DN 205'NDD 
'noaw S> Pays oN 
pa’ 37 


panna wp 
pam) on 
2o6prw Spo noon 
wow xa’ On 


198 Dann spreche er méglichst viele Selichot, und spreche ausserdem 
neon ms bas (vgl. dazu das traditionelle Gebetbuch), er spreche ferner 
3b) 1D und dann nbn mx (beides das. s. Elbogen, Gottesdient, p. 149 ff. 

199 Fortsetzung von 7wyp2 bx, oben Anm. 107. 

200 Vel. Job 9, 17. 

aor Jt. 1yi9, vgl. Hosea 11, 1. 

202 Jt. wow.Na? D1. 

203 s»x der Bote-Moses; zu 1w3=1w Wwrd vgl. Zunz, 1. c., 384; cao0nd 
scil. 0°25 =geneigt machen. 

204 Jt. falschlich yp, die Bibelstelle Exod. 32, 19; dahinter hat Jt. den 
iiblichen Refrain wow xa? O70. 

205 It. fiigt Jnana hinzu und liest hinter Exod. 32, 19 noxn mit Exod. 
33, 5, dann 1083 ow, Exod. 33, 6 (nur!) und pam o1nn 129 Nxon IOV NID aya 
82 Onn Jay. 

206 —Gebet, Zunz, l. c., 452, der Refrain in Jt. ayw ndb-y2 orn. 
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2o7myuo SIND ARS 
may nyta dyn 
2087 [NS yw on 
') your Jus om>s nun ‘nD 


Donn “yy 
Onn. MND 
2osm7n Sapr 
ayy no-y on 


ppd man 
210-pDINA nyw 
2117102 Os 1 DIN 


naa Syn ‘122 (fol. 76b) 


wap’ 
syw ndv-yi nya ev 


212mxon o aba way 
NX Joy yord InN 
213nxm Xd puDwD 27) 
mx ops soy by 


MN A 
ayy n>y) nya VI 


spade aw 21rWwy 
spd iptys aw 


207 Jt. besser NYyN =der in den Mantel gehiillte Hoherpriester. 

208 Jt. liest qu n>x nun Jwtp 372 AnD wow 8D OW AVA UNyw FINS 
Sips x) you qayo> aben yow wb exon ow TaD aya qoy byr qvy dy... .yow) 
mndan. 

209 =Jsrael, die untadelig sind oder sein sollen, Deut. 18, 13. 

ato Form Pa‘ul (Zunz, J. c., 423 ff) =diejenigen, die Dein Erbarmen finden. 

2x Jt. fiigt hinzu qs7a2 7? Sy ainD> wow xa’ O1v, worauf Micha 7, 18 folgt 
—in Jt. freilich ohne Ubergang zu einer Eulogie der Tefilla. 

312 Vel, Ps. 73,105 

213 Vgl. Ps. 9 u. 10, besonders 10, 15. 

314 =13]¥32, Imper. Pi‘el (vgl. Jes. 52, 7), ebenso WW (vgl. dazu Prov. 3, 6). 


430 I. ELBOGEN 


3p TIM) 215p7¥3 04 
216PND¥ 3 °HyY Awy 


mon 45 awa ans ‘3 
syw nd-y3 nya VII 


217M YIDN MMNNw UN 
AyD wat dx 218 
ayn wd 2197D1bw 24 
2207ynwx aT my oN (fol. 77a) 
2)» Syn na mo myowE 'nd> 
yon ds wy bx ody rap 
mp2 yaw dx 


AINWA 73) 22177IY VII 1 
2220NMD }3 ab 
mnowa dix 4d 


223310 7M. TY 
2349101 WI) OTST 
aw aba mn 


amos ANN 
mnvas > sR? 
mnowa dy 4b 


25 Vel. Ps. 17, 15. 

26 Vel. Ps. 31, 20. 

217 Ps. 95, 6. 

28 —barfiissig, das Nomen *17 schon b. Yoma 77a, s. Levy, II, 237; Ben 
Jehuda, IV, 2727 punktiert 7m. 

aio Ps 37 A isund) 42,4. 

220 Vel. Ps. 85, 9. 

2a1 Vel. dazu Lev. R. XXX, 12. 

222 Polel von m’w=sprich zu ihr in Jubel den Vers Qoh. 9, 7. Das ganze 
Lied ist auf dem Midrasch zu diesem Verse aufgebaut, die einzelnen Versteile 
treten in dem Liede als Refrans auf. 

23 Anspielung auf Ps. 133, 1 oder auf Num. 24, 5. 

224 Vel. Gen. 30, 20. 
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aw 359 (wn 
225210) Nod 1awpY 
aw aba mn 


Te) 
nm>pm ory 
mnowa dios 7b 


3101 77 we 
aw dx 267-um> 
aw aba ann 


TMD] TFT WD? — (fol. 77b) 
227M] 7I“] 
nmawa dios qb 


224319 Np wr] 
a1) Toma 22800" 

aw aba ann 
237 TD AyowN ‘nD 5) 


2297 JINX OWES 
‘Ip BD oY 
nndwr meny ‘3 


n> yn ane inden 
220noSy sm nya 
-wYDA "Myo. Mw ON 
wy mds nn 

pews ybax Tm aK 


25 Ps, 86, 5. 

226 Hier transitiv gebraucht, =die an Dich denken. 

227 Esth, 2, 18; hier ist der Siindenerlass gemeint. 

228 1, DD") =Iass sie bestehen, vgl. zum Folgenden Ps. 23, 6. 


229 Kz, 36, 38. Vor der Eulogie scheint etwas zu fehlen. Ob das letzte 
myows ain22 hierher gehért? 
230 Vel. Ps. 66, 5. 
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GABIROL’S AUTHORSHIP OF THE CHOICE OF PEARLS 
AND THE TWO VERSIONS OF JOSEPH KIMHI’S 
SHEKEL HAKODESH. 


By ALEXANDER MARX, Jewish Theological Seminary, New York City. 


I. The two versions of the Shekel and their relation to the Mibhar 


ROVERBS have always played a very important part in 

Hebrew literature and enjoyed great popularity among 
the Jews since ancient times. We find them in many of the 
Biblical books? and the fact that among the canonical books one 
is entirely devoted to this subject very clearly points to the 
prominence given to this branch of literature. The sayings of 
Ahikar? were current among the Jewish colony of Syene in the 
fifth century B.C.E. and those of Ben Sira enjoyed almost 
canonical authority in Talmudic times. In the Talmud and 
Midrash we have very large numbers of proverbial sayings which 
together with fables served to lend spice to the speech of the 
Rabbis. 


The collection of proverbs discovered by Schechter? and 
Harkavy‘ in the Genizah cannot be definitely dated. Bellélis 
wants to place them among the Apocrypha, but in any case their 
early origin is probable. Jewish literature was enriched from the 
outside in this line just as with fables of which those of Kybisses, 


*See Gerson B. Levi, Gnomic literature in Bible and Apocrypha, Chicago 
1917, I. Ch. Tavyov, oainsm ody axix, Berlin 1922. 

2 The efforts of E. Meyer, Der Papyrusfund von Elephantine, 1912, Stum- 
mer, Der kritsche Wert der altaramdischen Ahikartexte, Miinster 1914, and 
others, to deny the Jewish origin of the book are not convincing. 

3 J. QO. R., XVI, p. 429-42, cf. 776; for the text cp. Gerson B. Levi, l.c. 
95-98. 

4R. E. J., XLV, p. 298-305; nan, Cracow 1903, p. 103-8. 


5 Lazare Belléli, Un nouvel apocryphe, Livorno 1904 
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according to a very ingenious and striking conjecture of Joseph 
Jacobs,° were referred to in the Talmud. 


A special impetus was given to gnomic literature by the 
contact with the Arabs among whom numerous large collections 
of proverbs were very famous. Those of Honein ben Ishak became 
very popular in Harizi’s translation as opiwiben -pw7. The 
numerous collections of this period, the any *bwo imyeon yD 
etc., enjoyed considerable vogue. But the most popular of them 
all is the collection known under the title oyi»n 71ND, the only 
one of them of which we have a fairly good edition® based on a 
number of MSS. This collection which was printed among the 
ca. 150 Hebrew incunabula? and very frequently since has no 
introduction informing us of its authorship. The only informa- 
tion we have on this point'® goes back to Joseph Kimhi. His 
statement, first mentioned by Buxtorf in the second edition of 
his Bibliotheca Hebraica,™ that Solomon Ibn Gabirol compiled a 


6 The Fables of Aesop as first printed by William Caxton in 1484. ... I, 
History of the Aesopic fable, London 1889, p. 121-122. Jacobs corrects *bwa 
ppai> for orp21> *>wn. 

7ed. A. Loewenthal, Frankfurt a.M. 1896, German translation, Berlin 
1896 cf. K. Merkle, Die Sittenspriiche der Philosophen von Honein tbn Ishaq in 
der Ueberarbeitung des Muhammed ‘Ali-al Ansari, Leipzig, 1921. 

8 ed. B. H. Ascher, London 1859 with English translation. 

9 Soncino 1484. 

10 The colophon of Codex Brit. Mus. 514, Cat. Margoliouth, II, p. 
121-122, mentioning Solomon ibn 150 of Marseilles, as translator shows a 
confusion of Solomon ibn Gabirol with Judah ibn Tibbon; see Cat. Bodl. 232, 
Renan-Neubauer, Les écrivains juifs frangais, Paris 1893, p. 10. 

™ In the first edition of his Bibliotheca Hebraica, 1613, Buxtorf ascribes 
the book to Yedaja ha-Penini fifteen years before Gaulmyn to whom Stein- 
schneider, following Wolf, ascribes this identification. In 1634 Jacob Roman 
wrote to B. that he possessed a copy of the wtpn dp» (R. E. J., VIII, 79) and 
eight months later sent it to him (ib. p. 94). In the second edition of the 
Bibliotheca, 1640, Buxtorf states s.v. o'92»n7 NID, the Arabic title, author and 
translator on the basis of Josef Kimhi’s introduction. Roman evidently had 
sent him a copy of the second version, which is not mentioned among the 
Basle MSS. in Schwab’s list R. E. J. V. Where is it now? It cannot beeither B 
or R since it had the Arabic title 77xnbsx aNn20 while both B and R as well as 
MS. Budapest, according to Dr. M. Weiss’s information read anxnds dSo:no. 
The form 1s8n2» is besides Buxtorf’s MS. only found on the margin of MS. 
Pococke (A). 
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collection of Arabic proverbs under the title 77Nnbs -NNDD and 
that Judah Ibn Tibbon translated it as o’rpn 7May has been 
generally accepted for the last hundred years. 


Steinschneider,” however, has raised doubts on this point 
because, as he claimed, it was only found in one of the MSS. of 
Josef Kimhi’s wtpn pw, a metrical reproduction of a large part. 
of the proverbs found in mYr»m 1NAan with additions from else- 
where. Now that the wtpn bpw has been printed* from two of 
the MSS., it is possible to take up this problem anew on the 
basis of the full material and to carry the investigation a little 
further. Unfortunately the editor has given us very insufficient 
information on the second MS. (B) he consulted which, as we 
shall see, is of paramount importance for our problem. 


I had recently occasion to occupy myself with this text 
when, in cataloguing the manuscripts of the Jewish Theological 
Seminary, I found a copy of the Parma MS. De Rossi 1393, 3," 
of the wpm dpw (in the following R) by S. G. Stern. Trying to 
determine how much of the text was extant in this fragment, I 
had great difficulties in finding the corresponding places of 
various chapters. R happens to be closely related to Gollancz’s 
MS. B, contains, however, only nine chapters with some omissions. 


In reference to the pretended authorship of Yedaja of Beziers Aptowitzer, 
(R. E. J., LV, 93-95) called attention to the fact that in the commentary to 
Chronicles, ascribed to Rashi in mimi mytpp 1518, long passages of the 
Mibhar are found, the first being introduced by od nyna 1pDa oDNn 7px, 
perhaps because in some MS. the ori» 1Nnan followed the aby nyna without 
title. These passages are neither found in the edito princeps of Pseudo-Rashi, 
Naples 1487, nor in the second mby11 mixipo, 1524, and Epstein, apinn, I, 
135 is probably right in tracing them to the *nypw "» since they are found at 
the bottom of the pages and mostly separated by empty spaces from the pre- 
ceding ‘‘Rashi” as is the rule with the *nyow "». They also interrupt that 
commentary and are in no way connected with it. How they came into the 
*nype "» where they are still followed by a commentary on the last few verses 
of the book is difficult to say. 

” Cat. Bodl. 2320-22, H. B., 1, 74, 11 62, Hebr. Ubers., 387-88. 

13 Shekel Hakodesh, the metrical work of Josef Kimhi now edited for the 
first time from MSS. at the Bodleian with an English translation, introduction 
and notes. . . by Herrmann Gollancz, Oxford 1919. 

™%4 Perreau, H. B., XII 32 and Cat. Parma, nr. 16, 3. The introduction is 
printed from this MS. in Jeschurun, VIII, German part, p. 68, note. 
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Examining this MS. I was enabled to realize much more clearly 
the difference between the two MSS., used by Gollancz, than it is 
possible from his edition. 

Even a cursory examination of the two texts compels the 
conclusion that we have before us two different versions of the 
book and not merely two divergent MSS. The subjects are 
grouped quite differently and the chapters conclude with differ- 
ent final stanzas, even in the few cases where they contain the 
same number of verses. 

I shall in the following designate the version printed in full 
by Gollancz as I and the one contained in MS. B and R as II. 

It is noteworthy that the famous reference to Gabirol’s 
authorship of the original Arabic work and to its Hebrew transla- 
tion by Judah Ibn Tibbon is only found in the two MSS. of II, 
while, as we learn from Gollancz’s notes to the text, it has been 
added on the margin of MS. A, evidently from another source 
and by a different hand. Dr. Weill informs us in his review” 
that it is not found in the Paris MS., which clearly belongs to 
version J. The same is the case with the Cambridge MS., Add. 
377, 8, the existence of which I learned through a note of Halber- 
stam and of which my friend, Dr. Davidson, obtained a photo- 
graph which he kindly placed at my disposal. This MS. also 
represents version I and has not the passage about Gabirol. 
Unfortunately, however, a number of leaves are missing in the 
codex. Just as this MS. confirms my theory in a negative way, I 
learned through a communication from Dr. Max Weiss, Budapest, 
that MS. D. Kaufmann 528,%° which was written in 1358, con- 
firms it positively. From a copy of the preface and the list of 
chapters, which he kindly communicated to me, I learn that this 
MS. belongs to version II of which it seems to be the only com- 
plete representative. It has the reference to Gabirol and Ibn 
Tibbon. The occurrence, therefore, of this statement in only 
part of the MSS. cannot be used any longer as an argument 
against its authenticity. If it is characteristic of the one version, 


sR. E. J., LXX, 219-23. The introduction of this MS. had been printed 
previously with other extracts by Dukes, Literaturblatt des Orients VII, 728 
as usual with him, incorrectly. 

*6 It is curious that this MS. has the heading o’ripn 4Nan at the beginning. 
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it is only natural that it does not occur in the other. Since, as we 
shall see at the end of this paper, Kimhi himself quotes II, this 
reference can thus be traced back directly to him and was neither 
interpolated by a copyist in the one group of MSS. nor arbitrarily 
omitted by carelessness in the other. Its authenticity can no 
longer be doubted. 

If we examine the two versions we find that I was divided 
into twenty-two chapters, according to the number of Hebrew 
letters, as Joseph Kimhi states expressly in the preface. The 
number of chapters of II is not given in its preface nor does 
Gollancz inform us on this point. In his comparative table, p. 
130-31, he only gives the corresponding headings of II up to its 
chapter 20 without indicating why he stops there. Even with 
this limitation a glance shows us that the order of II is much 
closer to that of the Mibhar than I, a point which will become 
even more evident when we consider the full list of chapters of 
II as we shall try to establish hereafter. 

In I the sentences of various, not consecutive, chapters of the 
Mibhar are combined into one and Kimhi probably did not con- 
sider it necessary to connect the name of the compiler of the 
Arabic collection with his book since he gave the sentences in a 
new poetic form, added to them from other sources and thus 
neither followed Ibn Gabirol’s arrangement of the proverbs nor 
did he limit himself entirely to his selection. 

In II, however, he divided his original chapters, mostly in 
accordance with his source, and increased their number to 39 
which he rearranged on the whole in the order of Ibn Gabirol’s 
Choice of Pearls and therefore he might have considered it 
proper to give the name of the original author. The fact that he 
added to this the reference to Judah Ibn Tibbon’s prose transla- 
tion, permits us to venture the hypothesis that the latter had 
appeared simultaneously with his own or shortly after it. Per- 
haps the critical vein of the educated readers of Lunel, of which 
Ibn Tibbon complained in the introduction to his translation of 
Bahya’s maabn main nn, had some influence with him. They 
may have noticed the close parallels between the two books and 
made their remarks about his suppression of Gabirol’s name. 
Such criticism may have originated in the circles of his rival who 
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probably was not a special friend of his; at least that is the impres- 
sion one gains from Ibn Tibbon’s introduction to his translation 
of the second part of Bahya’s book. Perhaps some day a dedi- 
catory letter of Ibn Tibbon may be found, like the one to Ibn 
Gabirol’s wen ni» ))pn,”? which will throw more light on this 
point. It remains curious that the introduction to II has no 
word about the other version which in my opinion preceded it 
for quite some time and thus had already spread sufficiently not 
to be suppressed by the revision. Both versions were copied 
again and again and reached us in a number of MSS. The other 
difficulty, pointed out by Steinschneider, that in our introduction 
Ibn Tibbon is stated to have come from Seville, while he gen- 
erally’ is referred to as hailing from Malaga, does not seem to be 
very serious. He may have lived in both places for many years 
before he settled in Lunel. 

In this connection it will not be out of place to mention a 
suggestion of Dr. Davidson strengthening Judah Ibn Tibbon’s 
claim of authorship of the translation of the Mibhar. He points 
out’? that the contemporary traveller, Josef Ibn Zabara, whom 
Josef Kimhi also knew,”° places a considerable number of prov- 
erbs taken from the Mibhar into the mouth of an old man, by 
the name of R. Judah, meaning probably the translator whom he 
may have met in the course of his travels and who might have 
entertained him with specimens of his work.”! 


17 ed. Steinschneider in the appendix to Cat. Michael, on ninyix, Ham- 
burg 1848, p. 366-7. 

18 See Hebr. Uebers., p. 388. 

19 Sepher Shaashuim, N. Y. 1914, p. XXXIX-XL. The date 1167 as 
that of the translation of the Mibhar, which is repeated here from earlier 
sources, has no real basis; see Cat. Bodl. 2322. 

20 ib. p. CIX-CX. 

2" In his introduction to Selected Religious Poems of Solomon Ibn Gabirol, 
Philadelphia 1923, pp. XXX and 133, Davidson accepts S. Sachs’s theory 
that works of Ibn Gabirol are meant by the twenty books of King Solomon 
mentioned in Abu Aflah’s 1977 150 which Johanan Alemanno excerpted. 
The third of them, o»>wp 150, Davidson assumes to refer to our book. The 
respective passage of Abu Aflah, which Steinschneider published, bai" VI, 
116, reads: At ANANA 7331 7OX WONT ANN TINA PApM’ INXDA WNT) TDN 
o’>wvon appa Steinschneider (Hebr. Uebers., p. 379, n. 75) expressed his 
doubts about Sachs’s hypothesis and I do not think the point is clear 
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II. The Order of Chapters in Version II. 


While version I is now accessible in Gollancz’s reprint of 
MS. A, it will be advisable to give more detailed information 
about II and to prove our previous statement as to its closer 
relationship to the Mibhar. The publication of Gollancz does 
not give us sufficient data on this point, but my colleague and 
friend, Dr. Davidson, who decided to undertake a real edition 
of this book procured, among others, a photograph of B which 
he readily put at my disposal. A careful study of this and the 
copy of R makes it possible to get a fairly definite idea of II, 
even though there are some gaps in the MSS. 

It may be convenient to start with the result and to present 
a list of the chapters of II, supplying the gaps of B in square 
brackets, and afterwards give the proofs that they belong there. 
In the following list we find the chapters of II and the stanzas 
they embrace,” according to Gollancz’s (not always correct) 
numbering as well as their place in I. Where the chapters of I are 
divided in II, I have added the letters a, b, c, in order to show the 
changes of arrangement conveniently in detail. The first column 
contains the parallel chapters in the Mibhar, which could be 
easily ascertained on the basis of Gollancz’s useful list of par- 
allels?3 in the two books, his only really valuable contribution to 
the study: of the Shekel Hakodesh. Where Kimhi drew upon 
other chapters besides those bearing the same heading, their 
number is added in brackets. 


No. in No. in Stanzas according to Gollancz’s numbering 
aig te) II ayy and chapters of version I. 

1 (2) 1 moon 1-55 (I) 

3 2 mayn 60-77 (II) 

4 3 nonon 323-30 (XIVc) 


enough to be used as an argument for Gabirol’s authorship, unless it is shown 
that the quotation of Abu Aflah occur in the book. See now G. Scholem’s 
edition of 1»n719D, Jerusalem 1926, p. 5 note 2: against this hypothesis. 
The quoted passage occurs p. 17 of his edition. 

22 No account is taken of the stanzas not found in A which Gollancz 
placed into the notes. Reference to those would only complicate the list. 

33 P, 126-29, 


16,30 
17 

19 

20 (21-25) 
27 

26 

28 

29 

31 

32 

33 

34 

35 (36) 
39 

40 

44 (45) 


46 
47 
48 
49 (50,51) 
52 
53 
54 
55 
56 
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4 vom 145-47 (Vb) 
5 pnom 160-64 (VIIa) 
6 pnuan 150-54 (VIa) 
7 o7Na mpnn 155-57 (VIb) 
8 baon 165-71, [172-73 (VIIa) 
9 pipon 175-88 (VIIIa) 
10 ww 189], 190 (VIIIb) 
11 neyan 124-26 (IVb) 
12 msxnz nary 128-44 (Va) 
13 prxm Torn 192-205 (1X) 
14 nnn 332-38 (XVa) 
15 myn 339-40 (X Vb) 
16 onwem oams) onan 259-99 (XIIIa) 
17 AANA naw 300-3084 (XITIb) 
18 mbxann dyap 315-22 (XIVb) 
19 oamnn7 nrna 310-14 (X1Va) 
20 ion 7No 342-43, 345-51 (XVI) 
21 myx 118-23 (IVa) 
22 npnwit 227-37, 240, 238-39, 241-44 (Xla) 
23 apne by onan oflqn yam 245-50 (XIb) 
24 >on 353-63 (XVII) 
25 noxm nans 252-57 (XII) 
26 pan 401-3, [404-7 (X XIa) 
27 mdin pa 406, 405, 407-3 (XXIb) ~ 
28 nw npn 80-88], 89-94, 98-99, 96, 97, 100, 78, 79, 
101, 103-4, 102, 105-16 (III) 
29 wart 207-10 (Xa) 
30 nbxwm 211-25 (Xb) 
31 ANIPN 379-81, 383-86 (XIX) 
32 yrm pwr ann 388-92, [393-94 (XXa) 
33 97 Jav 395-97a (X Xb) 
34 ANWwWT 398, 39774, 399 (XXc) 
35 m>p2n 365-370, (XVIIIa) 
36 msi 374], 375-77 (XVITIc) 
37 nown 371-72 (XVIIIb) 


24 In K 305 precedes 304. 
7° In K 92 precedes 91, and 103 comes before 101; both B and K add a 
line before 102, which Gollancz overlooked. 
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59 38 nitaan 410, 409, 408, 411-4143 (X XIc) 
42 (61) 39 opie Nan 416-24, 58, 425 (XXII) 


The first gap of B occurs in ch. 8 where in this MS. stanza 
190° follows 171. But the concluding stanza indicates that 190 
belongs to a chapter consisting of four verses (N’a8 [29) and 
accordingly cannot refer to the much longer chapter. Now R 
has the end of baon nyw (ch. 8) with the concluding stanza 

nm Jrya nwa bap Sow 4D17 
“nm poo. vy oman py 


and the beginning of pipon 1yw (ch. 9). As 189 and 190 corre- 
spond to § 173 and 17578 of the wn ayy in the Mibhar and 
together form four lines, as required by the above mentioned 
stanza, I gave them the heading of this chapter of the Mibhar. 

The second gap has troubled Gollancz; in note 6 to ch. 3 (p. 
66) he remarks that the couplets of my75n tyw from 89 onward 
are misplaced in B under 7)pan 7yw. Asa matter of fact the end 
of ch. 26 “)pan 7yw and the beginning of mw sn Ayw are missing 
in B.2? In both instances a leaf was missing in the MS. serving 
as text to the copyist of B who did not notice it. 

The third gap is not due to the copyist but to the loss of a 
leaf in B between fol. 16 and 17, as shown by the catchword x8 
at the bottom of fol. 16, while 17 begins with O78. The conclud- 
ing stanza clearly belongs to M7 “yv: 

ma ss ro nyse jndwwd mei ow? ws 13 
7) 7DON AoA mnans p30) 


Of the seven lines of this chapter only five are extant on fol. 17, 
but there can be no doubt that the two lines of nr. 374 complete 
the number. I have supplied yn j2v ayw and mp7 syw on the 


36 Gollancz reprinted it p. 69 in the notes to VII instead of giving the varia- 
tions in their place, wn for ywn agrees with Mibhar, § 173, and ws is pref- 
erable to xvii. 

a7 K reads more correctly bap $9b 4p>v. 

28 Tf 190 is to agree with Mibhar 175, we must read wiwxn nnoa for nn’pa. 

29 In the conclusion which reads correctly 

oon bypy nd pwm onan 4a by atpy 
oI IPOD onansa qnanxp 97> asp 
pain fits mwenDr ayy, not 2pan ayy. 

30 So MS. Gollancz, p. 96, has (?) jnwdwo, 
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basis of the Mibhar, because y77 }Dv of XX is omitted in B in the 
heading of 31 and therefore formed a separate chapter. The same 
must be the case with moon ayy of XVIII, since mun Ay» and ryw 
nbiw7 are accounted for. I do not think that there can be a serious 
doubt about the correctness of the above table of the chapters 
of ITI.3! 

Glancing over column 1 containing the parallel chapters of 
the Mibhar we gather that in several instances Kimhi combined 
two or more chapters of Gabirol’s collection into one. Only 
rarely did he do thus with passages not found in consecutive 
chapters of the original as in his ch. 18 with 16 and 30 of the 
Mibhar, only 5 and 18 of his chapters slightly modify the order 
of Gabirol, besides 39 which he left in the last place asin I. Of 
the thirteen chapters of the Mibhar, not represented in this 
column,;? three consist of only one sentence each,%3 six of two,%4 
one (64) of five sentences. Thus only three large chapters were 
left out; but sentences of the long chapter 43 (a9 Donn Mn 7yw) 
which deals with miscellaneous topics, were used in various other 
chapters as was one from 38 in ch. 25. While most of the chap- 
ters were thus drawn upon, a very considerable part of the 652 
paragraphs of the Mibhar®> evidently find no parallel in the 
Shekel. Gollancz’s list of parallels can possibly be increased, 
especially when the lines omitted in A which are printed in the 
notes are taken into consideration. For the purpose of the pres- 
ent investigation which only aimed to show the closer relationship 
of version II with Gabirol the above is quite sufficient. 


III. The Number of Lines in the Chapters. 


In the preceding the number of lines stated by the poet in the 
concluding couplets of each chapter have been repeatedly 
referred to, and have served as guides in determining the gaps of 


3t On the basis of Dr. Weiss’s letter I only had to insert according to MS. 
Budapest chapters 27 and 34 which I had combined with the preceding ones. 

32 13, 14, 18, 37, 38, 41, 43, 57, 58, 60, 62, 63, 64. 

33 57, 58, 62, 

3413, 14, 18, 37, 41, 60, 63. 

35 Steinschneider, Hebr. Uebers., p. 383, note 106b, points out that the 
numbering of Asher is not always correct. 
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B and in reconstructing version II. It will be useful to pay a little 
closer attention to them and to show how they ought to have been 
consulted in constructing the text. 


It is more than astonishing that an editor could print and 
translate such couplets regularly at the end of every chapter 
without ever feeling the curiosity to test the correctness of their 
statements. But that would have required more serious efforts 
than he has bestowed on his texts.* 


At first glance a comparison of Kimhi’s figures with the 
actual number of lines reveals in almost every instance most 
striking discrepancies and might lead to the idea that the much 
larger number of lines be due to continuous interpolations. A 
closer inspection reveals this increase however to be due to inaccu- 
rate division of lines in the printed text. If in contradiction to the 
expressed statement of the introduction, that each chapter ends 
with two o’Nn, we find them printed in four in chapters V, IX 
and XIII, we realize what we may expect from this “edition.” 


The first guide in the division of lines as in the construction 
of the text in a poetic work is rhyme and meter, but, as Dr. 
Davidson showed in his review,3? these do not exist for Dr. 
Gollancz. Otherwise he would have seen that stanzas like nr. 
4 can only form two lines. If he had even superficially3? com- 


36 Similarly in his otherwise meritorious edition of Dodi ve-Nechdi of 
Berachya Hanakdan, Oxford 1920, he follows the frequently incorrect Munich 
MS. in the wrong order of the questions, placing the author’s preface before 
question 11. He should, of course, have rearranged the text and put nos. 
1-10 of this MS. after 46, where they occur not only in the Latin original of 
Adelard of Bath, but also in the short version of MS. Oxford and Florence 
which he prints according to the former. He does not even inform the reader 
that his number 11 is found as first in MS. Leyden (Scaliger 15, 10). He fails 
to quote the readings of this MS. even as far as they are given by Steinschneider 
in Cat. Leyden, p. 375, and Letterbode, VIII, 31-2, though in some instances 
they are distinctly better (e.g. p. 11, 1.4 70175 pr as in MS. Oxford p. 47, 
line 6 of his edition), The reading, for which he attacks the late Joseph 
Jacobs oin 25d orya1, is rightly preferred by Steinschneider and Renan- 
Neubauer to the corruption in MS. Munich. We might expect a little more 
judgment and circumspection from a modern editor. 

37 J ORR.; N.S), KILL 6510. 

38 J. Weill, J.c., shows that he did not even notice where they contain 
missing lines. 
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pared the passages quoted by Kimhi himself in his commentary 
on Proverbs, which he prints from a MS. copy of his library, 
p. 84-87,39 he would have noticed the more correct arrangement 
of lines in these; compare, e.g., nrs. 93, p. 86, and 286 and 404, 
p. 87. 

Where the stanzas are very short Kimhi did not divide them 
into two lines but wrote them in one. Thus 43, 346, 383 and the 
first two lines of 214 are printed in this way in the commentary 
on Proverbs and p. 84-86, but not in the text. Here no system 
is followed. 

A detailed examination of a few chapters will show how the 
text was written by the author and that much more than mere 
questions of formal arrangement are involved. 


The first chapter in I is to consist of 140 lines (0), but 
has 145. If we reduce nrs. 4 to two lines and 20, 33, 42,47 to one 
each, we get the text to conform with the statement of the 


39 In this MS. stanzas 18, quoted in the commentary to 3, 16; 175, quoted 
to 11, 17, and 340, quoted to 29, 15, have been skipped. Stanza 199, it may 
be added, is quoted in Kimhi’s commentary to Job 36, 22 (R. E. J., XX XVII, 
p. 93). 19 is also quoted in the x2, fol. 5b, ed. Berlin; cf. Cassel in Zunz 
Jubelschrift, p. 135. For the quotations in the commentary on Proverbs the 
variants and corrections of Eppenstein, Z. f. H. B., V-VI, from MS. Munich, 
ought to be consulted. 


4° In the following I refer by P to MS. Paris according to Dr. Weill’s 
collation (R. E. J., LXX, l.c.); by C to MS. Cambridge; by R. to MS. de Rossi. 
C consists of 11 leaves; between fol. 4-5 three leaves are missing comprising 
the last three lines of ch. 2 up to ch. 6, stanza 154, 1. 1; between leaves 7-8 
two leaves covering stanza 256 to the last line of ch. 13 stanza 309. The MS. 
breaks off with the heading of ch, 20. In R, or its prototype, 3 leaves are 
missing in the middle containing stanzas 41-49; 71-77, the concluding stanza 
of chapter 2, and 323-24; 151-154, the concluding stanza of chapter 6, and 
151-157. The MS. breaks off in chapter 9, stanza 178. 


4 The three are written in single lines in B, 20 and 42 also in C; B has 
also, e.g., 43 in one line, A, which divides the stanzas by remarks like 1x, 
7)n1D7 Ans or sometimes pp etc. has after 20, which is written on 14 lines, 
-wyipa mon. I realize the difficulty of selecting somewhat arbitrarily some of 
the short verses and omitting others. I do not insist on this selection, but 
only on the method. I furthermore wish to point out the possibility that 
more stanzas may have been lost, as was suggested to me by Dr. Davidson, 
with whom I discussed the problems dealt with in this paper at various times. 
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author.? In II the chapter ought to have 132 lines according 
to the final couplet. 

Sap van row diy MP3 Mp mWdN wit 

bap npD OTDM) onan pam 


In this version the last seven lines of I are omitted. Four of 
these are in Aramaic, a language otherwise not used in our book. 
This may have influenced the author to drop them. Besides 
these, B omits a line in nr. 17 and one in nr. 26 combining parts 
of lines 2 and 3 into one while R omits line 3 of nr. 26 and nr. 32. 
As the two manuscripts do not agree here, we can assume that 
both suffered corruption and that in all these instances II agrees 
with I. Both MSS., however, omit the last two lines of 53 and 
therefore only have 131 lines.44 A line must therefore be missing 
in both. 

The second chapter of I must have 42 lines (24) but this 
time we find only 39. There is, however, one line missing in A 
between nrs. 65 and 66 which occurs in P as well as in Band R 
and we probably have to divide 68 and 76, line 1, into two lines as 
found in C. In II the last seven lines are transferred to chapter 
28, but the poet claims 41 lines for the chapter. There must be 
several stanzas missing. Nr. 373, which we find in B before 60, 
seems to be misplaced as it properly belongs to chapter 35.4 
In R unfortunately a leaf is missing after nr. 70. 

Chapter III contains 87 lines instead of 76 (5) in I, but 
if we write 93, 97, 105 in two lines and 93, 109, 104, 110, 111 in 
one each, all is correct. In II this chapter forms the 28th and 
has 82 (o”5D1m7) lines.4° A line is added after nr. 90, two lines 
after nr. 95, and seven lines (nrs. 78-79) are transferred from 
the end of chapter II. Thus ten lines are added, but against this 


42 The omission of the first verse of 46 in P is therefore due to an error of 
the copyist. 

4 The editor misread his MS. and gives an impossible text. 

44 K has three lines of no. 26. B, R, and K wrote no. 20 in one line, thus 
reducing the number by one more. 

4s K agrees, however, with B. 

4 Gollancz wrongly reads on. The first twenty lines, nrs. 80-88, 
are missing in B; see above 
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four are omitted, viz. the third line of nr. 9247 and the three lines 
of 95, an omission thus shown to be correct by the final stanza. 


Chapter IV contains 23 instead of 20 (7"n) lines; we only 
have to reduce nr. 125 to three lines in accordance with the 
rhyme. The omission of line 3 of nr. 120 in P is therefore a copy- 
ist’serror. Jn If this chapter is divided into chapter 21 consisting 
of 13 (n’ms)48 and 11 consisting of 7 (3'n) lines. The omission 
of 122 in B is therefore an error.‘? 


Chapter V has 47 instead of 46 (’aada) lines. Here nr. 131 
undoubtedly must be printed in two lines. Accordingly one line 
is missing in A. 

In II the first part of this chapter occurs as the twelfth which 
has 41 lines adding two lines before 134 and two more before 138. 
The second part of chapter V forms the fifth chapter in II con- 
sisting of eight lines and concluding with the stanza*° 


771 °>s VYVV WS ply Wd MVS TAS PW AT PT 
TT 7p TNA AWN Oxi mba. Pn? b> qbm 


I think these examples show how necessary it is to pay close 
attention to Kimhi’s numbers of the lines, in order to determine 
the correct form of the two versions and to find out in many 
instances of divergency between the manuscripts whether we 
have before us additions made by Kimhi in the second version of 
his book, which in an edition of version I may find their place 
rightly in the notes, or omissions of the copyists which ought to 
have been incorporated into the text. I do not think it necessary 
to pursue this investigation any further. Together with the list 
of the contents of II the preceding remarks show sufficiently the 


47 This line occurs, however, in K. 

48 Gollancz prints the final couplet in the wrong place in note 30 of chapter 
IV instead of note 15. 

49 As a matter of fact it occurs in K. 

5° Gollancz neither gives this couplet nor any variants from B to nrs. 
145-148. He evidently did not see that they are found in this place in his 
text and simply suppressed them. 
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changes of arrangement and the additions and omissions! made 
by the author in his revision. How far he changed the readings 
of his verses is a question which can only be solved by a detailed 
study of the text on the basis of all the MSS. and be better left 
for the new edition we may expect from'the expert hand of Dr. 
Davidson. 

Even where no changes were introduced in the chapters, 
Kimhi, as mentioned above, wrote a new conclusion. I gives the 
number of verses as 1" in XVII, II in the corresponding ch. 
24 as Wnvaa, I has 771 in XIX, Il in 31°. In XII (and 25) he 
uses the same word but the stanzas are otherwise entirely differ- 
ent. In IX and 13 the text of both versions agrees, but I counts 
25, II 27 lines. Did Kimhi perhaps count nrs. 195 and 198 as 
single lines in I and as two lines in II? Such possibilities will 
have to be taken into consideration in a critical edition of the 
book. 

There is one more chapter to be discussed here, since it may 
help to establish the authenticity of the second version. XI has 
59 instead of 54 (7"%) lines. Properly arranged numbers 233, 
238, 241, 248 form one line and 242, 249 two lines each. We thus 
have only 51 lines, but three missing lines are found in P, which 
like B has two lines before 241 and inserts one in 285 between 1.5 
and 6. In II this chapter is divided into two, 22 and 23, the 
former consisting of 48 (J’nD), the latter of 10 (u's) lines. The 
respective lines of ch. 23 in I are 9 but II adds a line before 250. 
In 22 I has 45 lines and, while two are evidently missing in B, it 
has one line more in nr. 235 between lines 2 and 3. This line occurs 
neither in A nor in P but it is found in Kimhi’s own quotation 
in the commentary on Proverbs. Accordingly, Kimhi himself 
quotes the passage in the form he gave in his second version and 


st As we have no complete MS. of II before us, we cannot determine 
whether Kimhi actually omitted verses in II or perhaps these are only cases of 
transpositions as we found them in respect to the seven verses of the second 
chapter transferred to ch. 28 in II. 

s? The line, missing in 244 and supplied by the editor from B, is found 
more correctly (0727 w Ty) in C and P and therefore belongs to I. 
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therewith every doubt as to its authenticity disappears. The 
most important result of our paper that Gabirol’s claim to 
authorship of the Choice of Pearls rests on an authentic state- 
ment of Josef Kimhi thus finds welcome support from the exam- 
ination of the text itself.s3 


53 Some time after this paper was sent to the editor of the Scripta Unit- 
versitatis Hieroselymitanae I received, through the kindness of Prof. Blau and 
Dr. Weiss, a complete photograph of MS. Kaufmann of the Shekel Hakodesh, 
On its basis I made a few corrections in the notes to the preceding paper and 
gave more exact information on the lines of four of the chapters. Now, after 
more than three years, when the article was returned to me, I do not wish to 
take up the subject anew and leave it in its original form. I only have toadda 
statement about the conclusion of the book: 

Like B, K has no concluding stanza for the last chapter. In both we 
find after stanza 425 a poem beginning: 


(B 13x T1322) IDOX WIDI-ANA TID IMT TVD pV 132 "I 
wer tx S501 py pnd wor mod ixm 
consisting of 29 lines and concluding: 
INT wy myi sawd ombso ppm ps3 om 
12D oy 1b om 1S NDAD Tprs vow Rob nM 


The poem does not contain any reference to the book. Gollancz, p. 78, rightly 
refers to it as a personal poem, but it seems to belong to II. The stanzas 
426-430, omitted in K and B, do not have a parallel in the Mibhar according 
to Gollancz’s list, just as some of the other verses of I, omitted in II, such as 
344 and 382. 

On the basis of the complete text of II we can now compare the number 
of lines in both versions. I, according to the concluding stanzas, consists of 
869 lines, while II has 902 including the 25 of the last chapter which, as men- 
tioned above, are not counted. Thus Kimhi added a considerable number of 
verses in the revision, especially if we consider that a number of stanzas of I 
were omitted. The fact that the text of II was thus enlarged certainly speaks 
in favor of the theory that II is the later revised text. A careful comparison 
with the Mibhar might considerably strengthen the theory that Kimhi’s 
revision aimed very largely to make his book conform to Gabirol’s original. 
A new edition of the book ought to represent the second version and give us 
the book in the final form into which the author put it. 
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THE ASTROLABE IN JEWISH LITERATURE. 


By SOLOMON GANDZ, The Rabbi Isaac Elchanan Theological Seminary, New York. 


I. INTRODUCTION. 


HEN the writer first encountered the word ‘‘astrolabe”’ in 

a Hebrew work, he looked in vain for some simple explana- 
tion of its meaning in the usual books of reference. The Hebrew 
dictionaries, including Ben-Jehuda, made no mention of it, nor 
is there any article upon it in the Jewish Encyclopedia, although 
it is mentioned in the one on astrology. This absence of material 
led the writer into a rather extended study of the subject and 
revealed a rich field of Hebrew activity in the Middle Ages—a 
field which produced numerous works by. scholars of eminence, 
not merely with reference to the astrolabe as an instrument used 
by astrologers, but with respect to the theory upon which it 
rests and to its use in early scientific astronomy. 

In the present article, however, limits of space require that 
only the philological and literary phases be considered, except 
for a few introductory words as to the nature of the instrument 
itself. 

The astrolabe was the most important astronomical instru- 
ment of the Middle Ages. It consists of at least one circular 
disc upon one or both faces of which there is a revolving radius 
containing small holes for sighting a star or another object. It 
was used for taking the altitudes of the heavenly bodies, for cal- 
culating latitude, for determining time, and for finding angles of 
elevation or depression. It was also, and probably chiefly, used 
for astrological purposes, being the basis for the casting of horo- 
scopes. Its history goes back to ancient Babylon and it is 
referred to in the literature of the Ptolemaic period in Egypt. 
For nearly two thousand years it was in use in European coun- 
tries, being supplanted in the seventeenth century by instruments 
of greater precision, many of them being merely modern develop- 


ments of the astrolabe itself. 
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From Greece the instrument seems to have found its way to 
India and China, and later to the great capital of the Caliphs at 
Bagdad, whence it returned to Europe, and particularly to Spain 
with the advancing flood of Mohammedan conquest. It was 
improved by the Arabs in various ways, and there is an extensive 
literature upon the subject in the Arabic language.!. The manu- 
facture of astrolabes was soon taken up by European scholars 
and instrument makers and many specimens, some of them 
exceedingly elaborate, are to be seen in museums and in private 
collections.2, Among the best-known of the medieval scholars 
who showed an interest in the subject was Gerbert of Aurillac, 
afterwards Pope Silvester II (c. 1000), who is thought to have 
written a treatise upon the astrolabe, or at any rate to have 
possessed a translation of such a work from the Arabic into 
Latin. Arabic influence showed itself, however, throughout the 
eleventh century, as is seen in the technical terms connected with 
the astrolabe and the heavenly bodies, all this preceding the 
period of the real influx of Eastern astronomy.’ It is with the 
introduction of Arabic astronomy that the astrolabe finds a place 
in Hebrew literature,4 a movement which it is the purpose of this 
article to consider. 


~t-M Steinschneider (Hebraeische Uebersetzungen, p. 536) speaks of several 
hundred Arabic manuscripts upon the astrolabe. Dr. Alexander Marx has 
also called my attention to Steinschneider’s list of about two hundred 
manuscripts in a series of articles ‘‘Arabische Mathematiker und Astrnomen”’, 
in O. L. Z. 1901, p. 442, to 1923, p. 495. Dorn (“Drei astronomische Instru- 
mente’ Mémoires del’ Académie de St. Petersburg, 1X, no. 1, pp. 83-88) speaks 
of seventy-four kinds of astronomical instruments most of which are types of the 
astrolabe. He mentions (p. 88) an Arabic writer who describes upwards of 
sixty forms of the instrument, and he mentions a considerable number of 
typical specimens to be found in European collections. 

2 There are several private collections in the United States. Professor 
David Eugene Smith has been kind enough to place at the writer’s disposal a 
number of astrolabes besides a large amount of other historical material in his 
library. 

3 C. H. Haskins, Medieval Science, pp. 8, 9, 115; L. Thorndike, History of 
Magic and Experimental Science, I, 698 ff. 

4 One of the earliest treatises of this period is the Kli N°hosheth of Abraham 
ibn Ezra, written 1146-1148. There was, however, an Arabic treatise written 
by the Jewish scholar Mashalla (770-820), mentioned by Steinschneider in his 
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II. MANUSCRIPTS ON THE ASTROLABE. 


In Steinschneiders’ works’ there are various references to 
Hebrew MSS. which contain translations of Arabic treatises on. 
the construction, uses and description of the astrolabe, these’ 
appearing under such titles as 199 ,2>ToxeA nus jad qusKA wyn 
nous ddan a2 AwynT apo abswsen °p adrvesn b> nwyn sbrwsen 
MPSS Np mba mwyon. These translations belong chiefly to 
the thirteenth and fourteenth centuries and are anonymous. 
Some are translations of an Arabic treatise by Ibn al-Saffar and’ 
have been attributed to Jacob ben Makhir ibn Tibbon.® Besides 
there is a Hebrew treatise on the astrolabe, under the title *95: 
nein) written by Ibn Ezra,’? and there are some other MSS., 
mostly anonymous, in the library of the Jewish Theological 
Seminary of America.’ The following is a list of some of the more 
important of these works: 


1. The nvm °>> of Abraham ibn Ezra. The Edelman 
edition (herein after referred to as A) above mentioned, is very 
poor, having apparently been prepared by one who was unable to. 
read or understand the text. There are several MSS. of this work, 
differing in various respects, and the writer hopes in the near 
future to set forth the results of a critical study of each and to. 
show the relation of this work to various anonymous books on the 
astrolabe.2 The library of the Jewish Theological Seminary 


Arabische Literatur, p. 18, and Europaeische Uebersetzungen, pp. 34, 49, 59 
This work was translated into Latin and formed the basis of Chaucer’s treatise 
on the astrolabe. The Latin version was appended to Reisch’s Margarita 
Philosophica. At about the same time that Ibn Ezra wrote, Abraham Savas- 
orda (d. 1136) is thought to have assisted Rudolph of Bruges in his translation 
of his De astrolatio. 

5 Hebraetsche Uebersetzungen, pp. 580 ff., 590 ff., 596, 638, 649, note 367, 
and especially pp. 536 ff., 553; the Catalogue of Hebrew Manuscripts, Munich, 
pp. 21 ff., 117 ff., 150, 162; and the Catalogue of Hebrew manuscripts, Berlin, 
TT, (MES No. 222; pp.078) 158. 

6 Steinschneider, Hebraeische Uebersetzungen, pp. 580 ff. 

7 Edited by Edelman, and printed at Koenigsberg in 1845. 

8 In New York City. Through the kindness of the librarian, Professor 
Marx, the writer’s attention was called to these manuscripts. 

9 In the meantime the reader is referred for further information to »DN7, 
edited by Filipowski, Leipzig, 1849, pp. 106-109; yivrint X12 p., 92) RAL. 
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possesses three MSS. of the nem >. The first of them (herein- 
after referred to as B*), is in a codex signed y’AN77 5D 775 159, 
folios 1-5, and the text is the same as one already described by 
Steinschneider.t° “The second one (to be referred to as B?) is ina 
codex bearing the mark, ‘“MS. Dr. L. Loewe,” (folios 72-92), and 
the text is the.same as in the preceding item, each representing 
the abbreviated and later version of 1148. The third of these 
MSS. (to be referred to as C) is in the volume marked ‘Cod. 
Sulzberger”’ y"axim> moon mvs (pp. 52-72), and has been identi- 
fied by Professor Marx as the longer and earlier version of 1146, 
being similar to Cod. Munich, No. 299, if not textually the same.” 
There is also a MS. of the ner > in Columbia University 
Library, bearing the mark ‘‘x 893, Ez. 72.”’ Its text is apparently 
the same as the text of the MS. upon which the Edelman edition 
is based. It contains almost all the mistakes of ed. Edelman, 
and only a few different readings. 

2. The asd-wsnn "p. Of this there are two MSS. in the Jewish 
Theological Seminary, the first being found in ‘‘Cod. Hirsch 58” 
(folios 89b-102a), and the second, under the title axbrvseit dD, 
in ‘‘Cod. Sulzberger’’ (pp. 1-18). Each has been identified by 


Michael’s ,oYn7 IN p. 79; Steinschneider in Gesammelte Schriften (edition 
Marx-Malter, Berlin, 1925) p. 494; Hebraeische Uebersetzungen, p. 583, note 
338; H.B. VII, p. 17; Z.D. M.G., XVIII, p. 150; XXIV, p. 344; Catalogue of 
Hebrew manuscripts, Munich, pp. 121, 123, 162; Catalogue of Hebrew manu- 
scripts, Berlin, II, p. 69, No. 220, g. 

10 That is as ‘‘Cod. Hebr. No. 3495”’ in the Catalogue Munich, p.121. The 
marginal note n7 wx in folio 1b (appearing as n7 on folios 1b and 2b) is an 
abbreviation of vobn yt mpdbw rox, the name of a well-known copyist and 
translator of the fourteenth century, n™1 standing for tobn prt or Todn 37. 
In this }"17 is Doyen or Davin. See Steinschneider in the Z. D. M.G., XVIII, 
173; H. B., VII, 17 seq.; Catalogue Munich, 191 seq.; Hebraeische Uebersetzun- 
gen, p. 608; Malter, bxiw> nip, 283. 

1 As already noted by Professor Marx in his description of the MS. on the 
first folio. 

2 There is a copy of the printed nwim >> in the Steinschneider collection of 
the Jewish Theological Seminary which contains several marginal notes, writ- 
ten by Steinschneider, with corrections of the text according to ‘‘Cod. Hebrew 
Munich 299.”” I found all the readings of “‘Cod. Hebrew Munich 299” in MS. 
C. Compare the notes of the Steinschneider-copy on the pp. 4, 5 (about the 
missing list of contents), 7, 9, 10, 25 seq., 21, and MS. C pp. 53, 54, lines 19 
seq., p. 55, line 8, p. 66 seq., p. 68. The list of contents is missing also in MS. C. 
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Professor Marx as the work of Ibn al-Saffar, translated into 
Hebrew by Jacob ben Machir.* They will be referred to in this 
article as D and E. 


3. The anonymous bia -y1D2 AvyDT 7D, and Awyon nour 


mMPDS Spi mba in a codex of the Jewish Theological Seminary 
bearing the mark ‘‘MS. Steinschneider 14” to be referred to later 
as F.%4 


III. PRINTED SOURCES IN WHICH THE WORD AN>1N0XN OCCURS. 


The word axbiwxx occurs in the following works: 


1. Quotations in the works of Steinschneider mentioned in note 5. 


. Benjacob, D7B0T 7x18, pp. 60, 240, 262, Nos. 59, 133-137, 


200. 


. Ibn Ezra, neni b>, pp. 43-7, 35: 


5. Harkavy, onsin mawn, pp. 11, 148, Nos. 28, 314. 


10. 
it: 


. Yehudah ibn Tibbon, Translation of maabnm mann, III, 8; 


VIII, 4; VIII, 5; ed. Stern, Vienna, 1856, pp. 172, 401, 405. 


. Maimonides, Commentary to the Mishna, Erubin, IV, 2. 


(Hebrew translation by Joseph al-FawwéAl). 


. Don Duran de Lunel, vdve wn nx, in Zunz, Jubelschrift, 


Hebrew section, p. 159. 


. Abba Mari, Msp nmin, Pressburg, 1838, pp. 104-108, 153." 
. Joseph ha-Sephardi, 4p mx, supercommentary on Ibn 


Ezra, in naw nvdbimm Amsterdam, 1722, p. 30b, No. 66. 

Tobiah ben Moses, 72 mvyn, in baw obiy, chapter 3. 

Joseph Solomon del Medigo, obs 1»b, ed. Amsterdam, 1628, 
p. 14; ed. Odessa, 1864, p. 24. It is the fourth question of 
the Karaite who is asking about the astrolabe as follows: 
OynyM oyxys qwyo mew admwsxn > ward conv, Unfortu- 
nately the answer on this question, called omy 149, did not 
appear in print. 

13 Described in Steinschneider’s Hebraeische Uebersetzungen, pp. 580 ff. 

4 See Hebraeische Uebersetzungen pp. 552 seq. 590 ff., and hereafter in 


this paper. 


ts The text in p. 153 is the same as in the Responsa of Ibn Adret, I, No. 


418; see hereafter, No. 12. 
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12. Solomon ibn Adreth, Responsa, I, Nos. 417, 418, 419," and 
(hPa 

13. Jacob Barukh Landau, 74, in nav on, No. 507. Itisa 
quotation of the last resbonsum mentioned in the preceding 
number. 

14. Joseph Caro, oY m3, on n8 12 No. 307, end, under n> 
myn nnnv, and No. 308, end, under ¥8’aw77 3n5; and in 
mis qry jnow, No. 307, §17; No. 308, §50. Mordekhai Yafeh, 
owas No. 307, §17; No. 308, §50. Both Caro and Yafeh 
are based upon the responsum of Ibn Adret. 

15. Shemtob Shaprut, quoted in Steinschneider, Gesammelte 
Schriften, p. 542. 

16. Yehudah Mosconi, quoted in Steinschneider, Joc. cit., p. 562. 

17. Tobiah ben Meir Levi, n07 3, Prague, 1807, p. 55b. 

18. Solomon Abigdor, in his O 25187 ANID or NVDVNT 7wDd,78 
Offenbach, 1720, p. 45b. 


IV. THE FORMS, CORRUPTIONS AND EXPLANATIONS. 


Concerning the writing and pronunciation of the word our 
sources show great variety and uncertainty, Referring to the 
numbers in section III above, they read as follows: 

No. 1. axdmwss, aonoxs, axdrpxs, adauxx, axdnuor, adb-wor. 

Hebraeische Uebersetzungen, pp. 635 seq., and 890, has also 
the readings: poyimmwss, iorvbaruos, poaroxr. 

No. 2. 2dswox, ad xx, wdrv0x, ndoxr. 
4. wd5oxx, »onoxx, adm n. 
No. 5. yrabrwors, abmnexy, arxdroxr. 
8 DATOS, anos, INdinor, a’nxdwe; abcnexoxdox (as 
Neg Witty remark, and pun). 
No. 9. a’827bxp. No. 10. axdruwr. 
No. 12. Bk poarwxn. - 
No. 13. eS No. 14. a"5ynwsx. No. 15. caxdvtoxn, ‘axdqoxe- 
No. 17. axdnyux. No. 18. *barnuxe. 


%® The word occurs in the part called mbxinnn and, and is to be found in 
ed. Venice, 1545, on p. 69b, and in ed. Vienna, 1812, on p. 55a. 

77 The same question is more fully treated in the Responsa, IV, No. 102. 

8 It is a translation of Sacrobosco’s Sphaera Mundi. 
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These corruptions of course are to be ascribed to later copyists 
and printers to whom this word must have been quite a puzzle. 
But even the authors and their Arabic predecessors had no 
knowledge of the origin and real meaning of the word. It is the 
Greek word doTpoAdGor originally an adjective T6 doTpo\apov 
dpyavov “the star-taking instrument.’’ Thence it came into the 
Arabic, and from there, as a technical term, into the Hebrew, 
Latin, French, English and all the other European languages. 
With the spread of the knowledge of the instrument its name 
became also an international scientific term. But the origin and 
meaning were unknown to the later Arabic lexicographers and 
other medieval authors. 


Lane in his Arabic English lexicon, which is based upon the 
authority of the old Arabic dictionaries, cites the forms LY be’! 
= 0 1 (asturlab and asturlab) and CY pel = CY Le) sturlad 
and usturlab),?9 and gives the fanciful derivation: ‘‘Lab was a 
man who traced some lines, and founded upon them calculations; 
whence ~Y_-4! (asturu lab) the lines of Lab.” ‘Ali ibn ‘Issa?° 
explains the word as es) _~Li (mikyas al-nujim), ‘the 
measure of the stars.’”’ Haji Khalpha?* refers to the forms 
astrolab and astrolaphan, and three different kinds of etymology. 
A Greek one: “‘the balance of the sun,” or ‘‘mirror of the stars,”’ 
an Arabic one, resembling the etymology of Lane, and a Persian 
one: ‘‘the finder of the position of the stars.’’? The right etym- 
ology is to be found in the Latin translation of Mashallah’s trea- 
tise on the astrolabe, mentioned above.?# There the beginning 


19 The last two forms are also given by Vullers, Persian Lexicon, pp. 97, 
106. 

20 He lived in the tenth century and wrote an Arabic treatise on the 
astrolabe which was edited by Cheikho in the Revue Al-Machriq, Beyruth, 
1913. The explanation is given on p. 20. 

31 Lexicon Bibliographicum, ed. G. Fluegel, Leipzig, 1835-58, vol. I, p. 324. 

2 The Greek etymology ‘mirror of the stars’’ is also given by Yehudah 
Mosconi (see preceding section, No. 16) as oxmnarazI27 nu while “balance 
of the sun” corresponds partly to the rendering of Ibn Tibbon (in miaadn main 
p. 172) as ornnm urn. 

23 Section I, end. I used the ed. Strassburg, 1512, of the Margarita Philo- 
sophica. 
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reads: Astrolabium nomen grecum est cutus inter pretatio est acceptio 
stellarum.24. In medieval Latin it was called astrolabium, astro- 
labrum, astrolapsium, astrolapsus, and also waltacora Tolomea 
(i.e. Ptolemea) walzachora, walzagora, veza Koure, guazalcora, 
waztalcora, wazzalcora as distortions of the Arabic phrase 42 
3, K) wad‘at al-kurra.* In China the forms Tchouatou ha-la-k1 
and Tchouatou Tchopatay are usual, as distortions of the Arabic 
words GUI ols, Garett) O15 dhat al-halak, dhat al shu‘batain.”® 
Murray, English Dictionary, cites the old English and French 
forms: astre-, astrylabe, astre-, astra-, astro-, astralabie, -labye; 
astre-, astro-, astellabre, astrolaboure; astyllabyre, astrylabry, 
astroloby, -ie, astralobe, astrolabe. 


V. HEBREW AND ARABIC NAMES FOR “ASTROLABE”’ 


Foreign words are hard to understand in the beginning and 
in general not favorably received. As far as possible we try to 
supplant them by native expressions. The same thing occurred 
to the word ‘‘astrolabe.”” The various authors usually try to 
paraphrase it by a Hebrew term. 

1. Yehudah ibn Tibbon once” calls it ann ED “the scale 
of the astronomers’? and another time he calls it ann7 9 “‘the 
circle of the astronomers.’’?? 2. Many authors call it in a general 
way ovanT b> ynvann >> and mip *4>.3° 3. Mordekhai Comtino 
and Jacob ibn Makhir call it Safihah, both writing treatises on 
the astrolabe bearing the name mmpx °>> pn DN and nN 
amex Nap mba mwynr.st They are imitating the Arabs who 


4 The passage is quoted also in Steinschneider’s Arabische Literatur, p. 18. 

5 See the following section of this paper; Hebraeische Uebersetzungen, pp. 
633, 635; Dorn, Astronomische Instrumente, p. 83; Thorndike, Histroy of Magic 
and Experimental Science, 1, 699; Haskins, Medieval Science, p. 28. 

6 See Dorn, loc. cit., p. 85. 

a7 maabdn mann, III, 8; p. 172. 

78 Compare Haji Khalpha (in the preceding section) who explains the 
word as “‘balance of the sun.” 

29 maadm man, VIII, 4; p. 401. 

3° See Hebraeische Uebersetzungen, pp. 537, 538, 635 and source No. 7. 

3%* Steinschneider, Hebraeische Uebersetzungen, p. 592, seq.; Catalogue 
Munich, p. 21. 
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very often also call the astrolabe “# or eal o!3. 4. In the 
Sepher Hayashar the astrolabe is called Wan 37 Ww, The 
passage there reads as follows: O'22)97 Twwo nN PD> wd AY 1“ 
2 nyow pou Dx ADP aoe .onyr b> nx FOP yay 1a wR 1d TwR 
ma mow nyt> Sainn noon boa oyty onayn It was regarded 
as the great wisdom of the astronomers and astrologers that 
they possessed the knowledge of the astrolabe which was 
considered as a ‘‘marvel of convenience and ingenuity,’ and 
called ‘‘the mathematical jewel.’’%+ It was used to determine 
the times (@’nyn b> nx »DY yry 12 Ww). Every well educated 
man was supposed to know a little of the construction and use 
of the astrolabe. Therfore the great number of treatises for the 
use of students. And, therefore, Joseph also wants to know 
whether Benjamin received the proper education in the use of 
the astrolabe. The phrase 0°23197 (wwy admits two explanations: 
a. “Rule, government,” like Job, XX XVIII, 33 m2vM Own oN 
ys. In this case it is used in the same sense as 0°23197 vwA “‘rule, 
decree of the stars,’ in the astrological meaning, for the main 


instrument for casting of horoscopes.** b. From Ww ae “to 
write, draw lines,’’ @221D7 70wD will be in this case: ‘‘the lines, 
plans of the stars,” and it will correspond to the Arabic etymology 


vY 4+! “the lines of Lab’ mentioned above. 5. A true, literal 
translation of the Greek ‘‘astrolabon”’ “‘star-taking’’ the writer 
believes to find in the Hebrew term 23137 NXwo occurring in Mzshle 
Sindbad.37 6. Ibn Ezra introduced the name Kiz Nehosheth, 


32 End of ypo nenp; ed. Berlin, 1923, p. 193. 

33 See also Louis Ginzberg, The Legends of the Jews, II, p. 98. 

34 Encyclopedia Britannica, under ‘‘Astrolabe.”’ 

35 Compare also mbron aww in A. Z. Schwarz, Die Hebraeischen Hand- 
schriften der Hofbibliothek zu Wien, p. 118; and mbion -upwn ib. p. 102 seq. 
About 0°33197 ypwD see nwim*>> pp. 27-31; Maimonides in his letter on 
astrology, in the beginning, (0"2077 miaiwn now, Prague, 1726, p. 8a); Zunz, 
Gesammelte Schriften, 111, p. 93; Steinschneider, Hebraeische Uebersetzungen, 
pp. 3, 527, 579 seq.; Catalogue Berlin, II, pp. 136 seq. 

36 In the preceding section. To 710” compare also D. H. Mueller, in 
Wiener Zeitschrift zur Kunde des Morgenlandes, Vienna, 1887, p. 29. 

37 Ed. Cassel, Berlin, 1888, Hebrew text, verse 110; p. 2b. Steinschneider, 
Hebraeische Uebersetzungen, p. 890 refers to a manuscript having the reading 
pbimqwsx, which is the same as aNd xx, instead of 0°23197 NNwD. 
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‘the brass instrument.’’38 In the fifteenth century the same name 
was used by Mordekhai Comtino for his treatise on the construc- 
tion of the astrolabe, namely Thikkun Kli Nehosheth.3? The term 
Kli Nehosheth was accepted by many other authors as for in- 
stance: Joseph al-FawwéAl,4° Solomon ibn Adret4t and others.‘ 
Yehudah Mosconi* refers to the fact that Ibn Ezra called it also 
Kit ha-’Istagninuth” ‘‘the instrument of astronomy.’’ This state- 
ment is corroborated by the two manuscripts representing the 
later and shorter version of the Kli Nehosheth, mentioned above 
as B1 and B2.44 7. The Arabs also use a great deal of vernacular 
denominations for the astrolabe and its various kinds and species, 
as for instance: dhdt al-halak, dhat al-kursiyy, dhat al-safa’th, 
wad‘at al-kurrah, safihah.* The safihah is a table or disc (md 
xbav) with the projection of the sphere for different latitudes. 
This is the so-called ‘‘planisphere’”’ which forms the main part of 
the astrolabe. The same thing is said by the Hebrew definition 
of Mordekhai Finzi#® $3) 2a atom yby oven) mow NIT AMDRY 
m oy mt oomne roidio ams and by the Arabic name wad‘at al- 
kurrah or tastih al-kurrah which means ‘“‘the projection of the 
sphere on a flat table’ =planisphertum. Steinschneider is still 
doubtful whether the safikah is the same as the astrolabe or not. 
He says: ‘‘Der Arabische Titel wadat al-kurrah wurde vielleicht 
fuer Astrolabium und Planispherium gebraucht.’’47 Consequently 
he treats them separately. But we may state with certainty that 
they are the same thing under different names. ‘‘Das Astrolab 


38 See his book of the same name, p. 7 ow DIMNe wD nein °>D ynNApI 
nvinio ins and his commentary to Gen. XX XI, 19, under oD7n. 

39 See Steinschneider, Hebraeische Uebersetzungen, p. 593; Etudes sur 
Zarkalt, p. 72; Catalogue Munich, p. 22. 

4° In his arensie vait of Maimonides’ commentary to the Mishnah, Erubin, 
IV, 2 

: ‘Minbath Vanek pp. 104-105. 

#2 See also Steinschneider, Catalogue Berlin, II, 143. 

43 Steinschneider, Gesammelte Schrifien, p. 562. 

4 They read in the beginning as follows: DIPnvON NIP DOM At mown 
nvm 0317 wy~w aya nem *>> ynN Ip) (B? reads DIPNVSN). 

4 See Hebraeische Uehersetzungen, pp. 536, 577, 590-593; Dorn, rk c. pp. 
83-88; Z. D. M. G., XLII, pp. 23-25, 29. 

46 Hebraeische Uebersetzugen, p. 592, note 413. 

47 Ib. p. 535. 
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ist factisch ein Planisphaerium.”’ says Weissenborn.4* In the 
English Dictionary of Murray? we read: ‘‘The Astrolabe is called 
of some a Planisphere, because it is both flat and round repre- 
senting the Globe or Sphere, having both his Poles clapt flat 
togepher.’”’ What is true of the armillary sphere, that ‘‘a collec- 
tion of circles such as is the armillary sphere, if each circle were 
fitted with a view-tube, might be considered a complete astro- 
labe,’’s° is also true of the safihah. A few tables or discs fitted 
with the view-tube and the ring-handle might be considered a 
complete astrolabe. This letter one, the flat astrolabe, was 
called dhat al safa’ih=ba‘alath haluhoth, ‘‘the instrument with 
the tables,’’ while the ring-astrolabe or amilllary sphere was 
called dhai al-halak =kli ba‘al ha‘azakoth or ba‘al hataba‘oth, ‘‘the 
instrument with the rings or circles.’’s* Besides the planisphere 
and the armillary sphere there was also a spherical astrolabe 
having the form of a globe. This latter one was called in Arabic 
al-kurrah, ‘‘the globe,” or al-kurrah al-nujumiyyah, ‘‘the astro- 
nomical globe,” or also al-kurrah al-falakiyyah, ‘‘the spherical 
globe.”’ The globe, being fixed upon a basis or pedestal, was also 
called in Arabic dhat al-kurstyy, and in Hebrew ba‘al hakisse, 
“the instrument with the pedestal, or stool.’*? A detailed 
description of such a Globe we find also in the Hebrew astronomy 
of David Ganz, Nehemad wena‘im, chapter 31. In consequence of 
all this we may state that all the manuscripts quoted by Stein- 
schneider®s as bearing the names 7325s A725 ods AAiDbs 
mmps yorz>s mst abson jdidan ayaa mwyon 7p are nothing else 
than treatises on the astrolabe in its two main forms, namely the 
planispheric and spherical ones, called in Arabic also al-astorlab 
al-musatiah wal-astorlab al-kuriyy.54 


48 Quoted by Steinschneider, /.c., p. 535, note 259, 

49 Under planisphere, VII, 947. 

s° Encyclopedia Britannica, 11th ed., II, 795. 

st See Z. D. M. G., XLII, pp. 19 ff., 23, 29; Hebraeische Uebersetzungen, p. 
548, note 53; p. 553, note 96; Dorn, L.c., p. 85. 

5? See Hebraeische Uebersetzungen, pp. 552-554; Dozy, Supplement to the 
Arabic Dictionaries, Il, 455, I, 492; Dorn, /.c., p. 85; Meucci, I] Globe Celeste 
Arabico, pp. 10 sea. 

583 Hebracische Uebersetzungen, pp. 552-554, 557, 590-593, 

54 See Hebraeische Uebersetzungen, pp. 536, 553, Dorn, Lc. 
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VI. THE ASTROLABE IN BIBLE EXEGESIS 


The description of the hoshen wa’ephod in Exodus XXVII and 
the enigmatic nature of the uv7m wethumim gave cause to some of the 
rationalists to explain the urtm wethumim as a kind of astrolabe. 
This aroused great indignation among the conservatives who re- 
garded it asa blasphemy. So the astrolabe became a factor in the 
historical conflict between the rationalists and conservatives in 
the thirteenth century. The chief authority of the latter in 
this strife, Rabbi Solomon ibn Adreth, gives utterance to his in- 
dignation in words-of wrath: DUNT 7D....2PY IST OSSD And 
.. ab xx sd) am yowon... sdines spit min °b>3 pa on on 
> on DIN ONT OOD... pya mp2 mn mwyd yom any 
12 Ton) Jow W151 yw |a"NDwR NIPIM Deyn pT IND WN ,NwIND. 
To which Abba Mari replies °D DOINT .. .2NODT oy a7 Sy 
Tn wm uyoy j~uny ma qws a'xdwse7 °>> on oInm oNA 

s.53qw ~posa pon ond paw awe papa ian noxa vp... .nbrn 
No name of those identifying the urim wethumim with the astro- 
labe is mentioned. However, the writer thinks that they could 
refer to such an authority as Ibn Ezra. All the veiled allusions 
in his commentary seem to suggest the idea of the astrolabe. On 
the other hand he appears to be afraid of revealing his opinion 
explicitly. In the words 1an3> cnbhia xd som ar mdb ondsan abs 
mom app Do bw on ura xd cn b> 7DOM %DA cnTANw andnn yD 
onvn noxdo 101 he refers to his book Kid Nehosheth. The 
supercommentaries, in Margolioth Tobah, do not know this, but 
Yehudah Mosconi and Shemtob Shaprut®? explain Ibn Ezra 
in that way, namely that the uwrim wethumim are the astrolabe. 
Nahmanides also understood Ibn Ezra in that way, and there- 
fore he sharply protested against his view, saying oon x" TAD 
mos by ony ayn D> .. JOIN MWY OF 7D TON ODINM ONA puya 

ib tox xd1 Ss navn nyt manor Soya wyw 


58 See Minhath Kanaoth, pp. 104-106; Ibn Adreth, Responsa, Nos. 417-418 
(No. 418 corresponds to Minhath Kanaoth, pp. 152-154); Don Duran de Lunel, 
source No. 7., above. See also x11 710’, chapter 9. 

5 See his commentary to Exodus, XXVIII, 6 ff. 

57 See sources Nos. 15, 16. 

5* Compare also Abraham Harophé, Shilfé Hagibtorim, Mantua, 1612, 
p. 49a. 
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On the other hand some of the conservative authorities°? endeavor 
to find the astrolabe in the Theraphim, but Ibn Ezra contradicts 
them.°° Abba Mari sees the astrolabe also in the words 07°13 DMOp), 
Numbers XXII, 7, which he explains with Rashi as papp -rn bz 
~pa cna >> ps aon xdw,o 


VII. THE ASTROLABE IN TALMUD AND HALAKHAH 


Maimonides in his Mishnah-commentary® explains the sight- 
tube of Rabban Gamliel, with which he used to measure dis- 
tances, as an astrolabe.* The origin of this explanation can be 
traced to Hai Gaon®™ who describes the tube of Rabban Gamliel 
as a sort of primitive astrolabe. And it must indeed have been 
some portable astrolabe, since such instruments were widely 
known and used in Greece from about 200 B. C. E., that is more 
than three hundred years before R. Gamliel, and there were no 
other instruments known for that purpose. 

Mar Samuel once boasted that “‘the paths of heaven were 
as clear to him as the paths of his town Nehardea.’’® If this is not 
to be counted a hyperbole, then it only means that he knew the 
movements, positions and distances of the stars in the different 


59 Nahmanides to Genesis, XX XI, 19; Don Duran de Lunel, /.c.; Abba 
Mari, Minhath Kanaoth, p. 106 seq. 

6a Gen. I.c: 

6& Minhath Kanaoth, 106 ff. Abba Mari apparently read those words also 
in the Sifré which he quotes. The writer, however, did not find them in the 
Sifré, only in Thanhuma and Bmidbar Rabboh. 

6 To ‘Erubin, IV, 2. 

6 See Babli, ‘Erubin, 43b bxvbn1 3295 15 ann nay Nin. The Yerushal- 
mi, 7b., IV, 2, reads nimxd instead of nabiDw. This is most likely a corruption, 
and it is to read, with Rabbi Hananel on ‘Erubdin, 43b, M5I¥D. The meaning 


of DISD is “‘sight-instrument” from MB¥ “to watch, observe;” see Arukh 
completum, VII, 33; VIII, 138. It is different from the word MBX) =“‘a 


mouthpiece” occurring in Misnah, Kelim, XI, 7, and quoted also in the dic- 
tionaries of Jastrow, II, 824, and Da!man, p. 237. Jastrow, ib. and p. 823, 
reads in the Verushalmi nxn instead of nyq1¥d by conjecture. In the same 
_ form he quotes the Yerushalmi in his article in Jewish Encyclopedia, II, 247, 
without giving account that it is only a conjecture of his. 

64 See Harkavy, Theshuboth Hageonim, pp. 11, 147; Nos. 28, 314. 

65 Ber. 58b. 


482 SOLOMON GANDZ 


degrees of longitude and latitude. And if we credit him with 
such a knowledge, and there is no reason why we should not, we 
must assume that he used the astrolabe. Because there were no 
other means of getting this knowledge than by the astrolabe. 


In the later Halakhah the use of the astrolabe on a Sabbath 
day is a subject of controversy. Abba Mari ben Joseph and Yehu- 
dah ben Barzilai® forbid it. The latter one used to say the pun 
nava ad° xs is an Ix TDN, But Solomon ibn Adreth® allows 
it, because it is equal to the reading of a scientific book, which is 
permitted. The later decisors®? join Ibn Adreth; some of them, 
with the reason that even R. Gamliel used it on a Sabbath day. 


VIII. TERMINOLOGY. 


In the following I wish to record certain Hebrew terms for 
single parts of the astrolabe. This is far from being complete and 
exhaustive, but it certainly will be of help for a future edition of 
the Hebrew treatise on the astrolabe. The terms are taken from 
the various manuscripts on the astrolabe, mentioned above 
(section II) and are quoted under A, B1, B2, C, D, E, F,( see 
above). The Arabic treatise on the astrolabe by ‘Ali ibn Issa7° 
is referred to as G. At the end of this treatise”! there is also an 
Arabic list of technical terms from the Kitab Mafatih al-‘ Ulam? 
to which reference will be given. We will mention six parts of 


66 Minhath Kanaoth, pp. 106-107. 

67 Quoted also in Hebraetsche Uetersetzungen, Introduction, p. XXIII; and 
by Zunz, Zur Geschichte and Literatur, p. 483. 

68 Responsa, I, No. 772; IV, No. 102. 

69 See sources Nos. 13, 14. 

7° Edition Cheikho in Revue Al-Machrig, Beyruth, 1913, mentioned above, 
section IV. 

=P. 20. 

7 Written by Abu ‘Abdallah Muhammed al-Khuwarizmi, published by 
Van Vloten, Leiden, 1895. The chapter containing this list bears the title 
Fi alat al-munajjimin ‘‘on the instruments of the astronomers.’’ Further 
reference is also given to a list of Dorn, /.c., p. 26-28; to Woepcke, ‘‘Ueber ein 
Arabisches Astrolabium”, in Abhandlungen der Akademie der Wissenschaften, 
Berlin, 1858; and to the data of Steinschneider in his works mentioned above. 
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the astrolabe, following the order given by Ibn Ezra in his Kli 
Nehosheth.73 

1. The ring, armilla suspensoria, nyaz-=nrwrv-nbyoyawbnonbn. 
nyav corresponds to the Arabic al-kalakah, and >n to the Arabic 
al-‘allékah. 
A, p. 7, reads: “my 12 ws nbvb2q sm ,nyaua sin odon nbn 
nyay jina nyay invad me °Son. 


B1 and B2 read: nxt J)n3 ANT Nw CNY ONT TNNND wn... 
Son b> mbm mo 1 (B2 dm whn sapn abyn nwswm. 


C reads: nbwbeva sim wxeano Toy ony onosbs ow m2 ew oONA 
Yoo ob0n adm manner. 


D and E read: na sapm nysvn wn ar ndnn 


F, p. 31a, reads: ox Tpy sim ,Aprdyds dno yo aayn wpm 
wT aap xm mbm Sew sy nyauz. 


Some of the versions, as we see, omit reference to the other 
ring which is a smaller lower ring, called al-‘urwah=ansa= 
Handhabe = handle.” 

2. The throne D715 A, p. 7, eg NIM Nyawr yap ia Awe DIDNT 
ONT JO NXP mda. 


Dorn says: “den Ansatz, Thron, al-kurstyy, den an der 
Scheibe befindlichen Teil, in welchem die Handhabe befestigt 
ist.’’ Ben-Jehuda’’ gives a Hebrew derivation for keres. But it 
is apparently an Arabism. There are two kinds of al-kursiyy. 
The one is the “‘stool’”’ of the globe or spherical astrolabe.78 This 
is in Hebrew kisse.79 The other one is the ‘“‘head-piece,”’ ‘‘throne,”’ 
of the lowest disc, the mother, or its border, on which the ring is 
fixed. This is rendered in Hebrew by 072 and also D7p.* 


73 A p. 7, reads: 13317) 01D) M93) NV) N13) ON DID) Nyav 13 w nvIn dd. 
wipo Sy ans 5D wD Any. 

74 Read nbn. 

7s See Dorn, l.c., p. 27. 

76 Loc. cit. 

1 Hebrew Dictionary, V, p. 2525. 

78 Wherefore this latter one is called dhdt a!-kursiyy; see above, section V. 

79 See F, p. 3. 

80 See F. p. 90a, line 3: 72 73:ND NIM DTPA AT IMX. The form 0%p also in 
Catalogue Munich, p. 119, No. 246, 9. 
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3. The ‘‘mother,” mater, 08, O8>X. This is the lowest table 
surrounded with a relief-ring or border, al-hujrah, in which all the 
other discs are contained. This border is sometimes, erroneously, 
also called mater.8* The relief-ring or border is in Hebrew” 
PN=TMN=NN=23107 P= P mouy. The mother is called safihah 
by Hai Gaon.* Moreover, we have to distinguish between the 
front and the back of the mother. The front is called faczes 


antica, ,ANT 2D, al-wajh. The back is dorsum*4 ONT pnyeanwb=39. 85 
The following prove the correctness of the statements made 
above: 


G, p. 20, *bapbs ampxdy on Onde “The ‘mother,’ this is the lowest 
disc.” 


Ib. *Sbobs arvesdxa apydobds mxpxdsa Aunods Arpomds on minds 

.NODP 77ND) mronbna ADopo pon 7p) 

“The ‘border’ is the ring surrounding the discs and fastened 

to the lowest disc; and it is divided into 360 parts.’’ The same 
definition is also given on p. 7. 


A, p. 7: bo anna ces pina aw Saya neem sim ox a ANN 
moma mmba aNew pp ona 7S nsnpn man ans nen ody moda 
a> maa 

A, p. 9: pn 22 nsrpn mbyn v’'vd ps2 sim seaaion nw ONT Ww 
Mn 3") nNApH 


8t See Dorn, /.c.; ‘“den erhabenen Rand = hujrah-kuffah =tauk welcher nach 
einigen gleich al-‘umm ist.” 

82 Steinschneider in the marginal notes to his copy of Kili Nehosheth, p. 9 
(see above, section IJ) first corrects p’n into pn and then in pn. In Hebraeische 
Uebersetzungen, p. 583, note 339, he reads p’n and in p. 596 he reads pna nya 
3.7). In the former passage he also identifies o8 with pn ,7[In and oyyp. 
To my mind the three different terms denote three different parts. 1. oN is the 
mother. 2. pn =hkujrah= n7.n=bosom, is the border. The only correct 
form is p’n (pn and pnare corruptions). 3. xy» is the alidade; see infra. 

83 See Harkavy, Theshuboth Hageonim, p. 148. 

* Dorn, .l.c., ppo2l, 145: 

85 Compare 337) pnt nya mentioned above. 

86 This text is corrupt. In Ben Jehuda, Hebrew Dictionary, III, 1443, the 
passage is still more distorted into 23107 nw wx uD. The correct reading 
is 23107 8 vw ,ONT 28. The use of the term Nn occurs very often in A; see 
pp. 16-17, 37, 41-42 8n3 job) B1, p. 3a, lines 20 seq. reads p’na jD°D Awy). 


THE ASTROLABE IN JEWISH LITERATURE 485 


B1, p. ta: mmba o> oxn sop ratpa mmbn dow pws mbm 
ny) op oxd) naIpa O23 
Bi, p. 1b: mv prbna npbm any p vbny sen pena ips oN ow 
rd mbyn pw Sy 

B2, p. 74a:=B1. 
C, p. 53: Suym (read mba» mmbm ,mar mmd 12 & nem b> 
miata mmr >> asm Sxyow peda spy mmdn b> ina wy pinn Nim 
> mua 
. 54: m>yo oy Sy pom sim anion Ipa NN w :ONT UD 


p 
» p. 2: pa may ,mm>> nxapon bran mdr em onm ar ans) 
D 


’ 


TTA ASTI 


Py 


4. The ‘‘network’’, nwn, nDav, A5awbs =rete; or also al-‘anka- 
bit =aranea=spider, Spinne. In Latin also volvellum.* 


G, pp. 7, 20: A>avbx nm maziydy. 
A, p. 11: mbrom 12 7wKX NIT .7DAv 3") NIpn nea mbm oar Sy wr 
.a51D7) 
5. The rule, ma, axyo** Arabic al-‘idadah; hence the English 
form Alhidade;*’? Latin and German regula, Regel. “sy is the 
translation of regula, and m2 of al-' toda Hai Gaon calls 
the rule nbuwn.° 


The two Diopitra of the Alidade are in Arabic hbnatdni, 
daffatant, shagiyyatén1, and in Hebrew /’7.% 
6. The horse and the rider, 12517) Dip. 


A, p. 13; op07 om 22" nem D7 bw DioA vomM> ~x pm 
Ans7> ams AMy Ins 45 °D pban Dann 


D, p. 2, lines 20 seq.: YSO82 AWS API NIM NT A ANS Ty 
ams pnd moyr tina p13 piom mm>> pinen ayeym wna) Dawn 


E, p. 90a, lines 22 seq.: 3p13 DIDI7 WDD NIM NoyT Ar ans Ty 
bob punom paper Nim ,auIpA Spr ,aXm mmbm navn 14D by nno 
MP ANS Ny apy) awipa p12 NM pIo7 JD ANN .-AdyUxN2 Tw Mmdn 


87 See Dorn, l.c. 

88 Catalogue Munich, No. 246, 4 xy» is a misprint. 

89 See Murray, English Dictionary, I, p. 218. 

90 See Harkavy, /.c., p. 148: ns pa’sow 7772 19Dm3 NIDIDwT NS 13 Isn1 
faxsy nsipin ndbvwon. 

xt See Dorn, l.c.; G, pp. 6, 20; F, p. 32a and b; D, p. 2, last line }»7 »w 151. | 
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piom mmbdd PrN Woyn ADNA ,ADIWA YSOSXI AWS sap NT NN 
JIMS pnd Woy Wns 03337 


G, p. 20: masiybs gna aw orbs Aya Amaw Ayup, 7 DDoS 


maziybsy mxpxdd yortos thtbs in avpbs  .pxpsbs ody 
So we see that the 2517 of A corresponds to the oy or 
ayip, and we have to distinguish three parts: 


a. The hole, centre? =!270>s-prd>x-n2avn ~Y¥DNA WwW apn 
nn-}n bs 
b. The pole, also clavis axis, Bolzen. In Hebrew and Arabic 


sambs Npopbs 7inpbs ,awpbs ap AD7 Ty 


c. The horse, or also wedge. 010, Arabic, al-faras, hence 
Alferath.%4195 


92 See Dorn, /.c., pp. 27, 77, 79; Woepcke, Arabisches Astrolabium, p. 
2. Steinschneider, Hebraeische Uebersetzungen, p. 593, cites m="ynNdbx. But 
the word reads in F, p. 32b inodsx xipim api yo, and even this is wrong. It 
ought to read jnobr. 

93 See Dorn, l.c., pp. 27, 77, 79. The form Alchitoth quoted by Dorn, 7b, 
and occurring in the English Astrolabe of Chaucer is a distortion of the Arabic 
al-kotb. 

94 In the Astrolabe of Chaucer; see Dorn, l.c.; Encyclopedia Britannica, 
under Astrolabe (Plate). Both forms Alchitoth and Alferath are missing in 
Murray’s Dictionary; he mentions, however, the word Alferes. 

95 | wish to express my appreciation of the assistance of Professor David 
Eugene Smith in the preparation of my manuscript. 
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Von M. GINSBURGER, Strasbourg. 


ENDEL-BENDIT oder Baruch, Sohn von Simson, aus Ahr- 

weiler bei Coblenz, war um die Mitte des 15. Jahrunderts 
Besitzer der jetzt in der Staatsbibliothek zu Bern befindlichen 
Handschrift Nr. 200, die im Jahre 1290 geschrieben wurde und das 
hebraeische Woerterbuch ‘‘Mahberet’’ des Menahem ben Saruk, 
ein Lapidar, und den kleinen Aruch enthaelt. 

Bendel hat auf dem Rande und auf leeren Blaettern des 
Codex eine reihe von Notizen und Gedichten und Rezepten ver- 
zeichnet, die z. T. schon veroeffentlicht sind. So hat David 
Kaufmann im Jahrbuch *7onn, II, 293-299, die von Bendel ver- 
fassten hebraeischen Gedichte, in der M. G. W. J, 1885, 190, 
einige Notizen, und J. Perles in der Jubelschrift zum 70. Geburts- 
tag des Prof. H. Graetz, 24, ebenfalls Einiges publiziert. 

Wir ersehen aus diesen Veroeffentlichungen, dass Bendel den 
aerztlichen Beruf ausuebte und eine fuer seine Zeit beachtens- 
werte Kenntniss der hebraeischen Sprache besass. 

Aber weder Kaufmann noch Perles hatten eine Ahnung 
davon, dass Bendel auch auf dem Gebiete der Kabbalistik sich 
betaetigt hat. Und doch ist dem also. Denn der kabbalistische 
Commentar zu den 13 Glaubensartikeln in Cod. 2252, 3 zu 
Oxford, den Neubauer einem Barukh ben Schimschon zuweisst, 
stammt in Wirklichkeit von Bendel Ahrweiler, da 1r7y12 einfach 
aus v9. verlesen ist. 

Da ich nun vor kurzem infolge der Liebenswuerdigkeit der 
Berner Bibliotheksverwaltung die Gelgenheit hatte, in die genan- 
nte Handschrift Einsicht zu nehmen, moechte ich hier auch die 
andern, von Kaufmann und Perles nicht beruecksichtigten 
Notizen, die der Feder Bendels entstammen, einer Besprechung 
unterziehen und der Gelehrtenwelt zugaenglich machen. 

I. Randnote zu Mahberet 27> (fol. 42a). Zwei Engel 


sritten sich um die Sache (sc. zu wissen, aus welchem Edelsteine 
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das Heiligtum erbaut werden sollte). Der eine meinte, es sei der 
Jaspis, der andre war fuer den Schoham. Da sprach Gott °n9w 
9275, d. h. ich werde so und so tun, ich werde beide benuetzen. 
Das wird auch durch Prov. 8, 21 bestaetigt, wo w als Anfangs- 
buchstaben der Worte 752 und on” zu deuten ist. Diese Erklaer- 
ung hatte Bendel von seinem Schwiegervater R. Falk vernommen. 


II. Randnote zu Mahberet nn (Fol. 53a). Das Wort, das 
sich Jer. 16, 5 und Am. 6, 7 findet, wird nach Keth. 69ab und 
M. kat. 28b als Trauer erklaertt. Vgl. Levy, Neuhebr. Lexikon, 
p. 247 s. v. STM. 


III. Tabelle zur Ermittlung, ob und wann Jemand sterben 
oder von seiner Krankheit genesen wird. (Fol. 103a). 


IV. Masse und Gewichte, die in der Medizin und Phar- 
macopie gebraeuchlich sind. Bemerkung: Dit ist der recht 
Modinn der Medizinn als all Meister in der Apoteke pflegen zu 
schreiben. Zu dem ersten so soll man anheben an dem Gewicht 
des Pfunts. (Fol. 256ab). 


V. Ein unvollstaendiges Rezept zur Anfertigung von Gold- 
malereien. Darin kommen die deutschen Woerter Lim (d. i. 
Leim), 422 1™3p (?), Brei, Berzan, Cotton oder Bawel (Baum- 
wolle), braun, rot vor. (Fol. 258a). 


I 


Tw ANIA TP WIPO WIS IN Waa Oydp "aNd wD PTD PID IID 
"97273 ‘now ond aw m’opm omw by row am pos dma poua jana 
'ams Demand wen AD NIP) 2a AAA PND wIPNT MAN PID Ow 
po aN ndap omw ‘wn an yaa yams Sas abs osw nSBw nsw 
1a? nyd opryd dmx moby ow pws CwaTT MRD Pw pdx SAM Nn 


II 
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ADDITIONS AND CORRECTIONS TO ‘“THE CORRESPONDENCE 
BETWEEN THE RABBIS OF SOUTHERN FRANCE AND 
MAIMONIDES ABOUT ASTROLOGY” (IN THE HEBREW 
UNION COLLEGE ANNUAL, VOL. III, 1926). 


Page 314 (reprint p. 8), line 2 from bottom: According to the 
reading of MS. Berlin reference to which was inserted 
in note 6 it was not Aristotle, but his followers (7 
wo" D023) who denied astrology. 

Page 316 (p.10), 1.13-14 read: since the astrologers maintain that 
the position of the moon at the birth is the same as that 
of the ascendant at the time of conception. (Dr. I. Efros). 

Page 319 (p. 13): The statement that Avicenna’s name does not 
occur in the Index to Thorndike is due to oversight on 
my part and ought to be omitted. 

Page 321 (p. 15), note 17: I recently found that Maimonides’ 
letter on astrology has been published with another 
Latin translation more conveniently in Corvé (Biesen- 
thal), Chrestomathia Rabbinica, Berlin 1844, pp. 118- 
145. 

Page 325 (p. 19): As Baer rightly suspected in his interesting . 
article in MGWJ. 70, 1926, p. 160, note 4, the letter 
which had reached the Provencal Rabbis was not the 
“Letter to Yemen,” but the forged letter ascribed to 
Maimonides which was published by Neubauer REJ. 
IV, 1881, pp. 174-5. Baer’s doubt as to the date of the 
real letter to Yemen, ibid. p. 158, note 4 is refuted by 
p. 356 (p. 50) § 27 of our text where all the MSS. agree 
that it was written about 22 years before the letter on 
astrology. I do not think that such a construction is 
permissible in view of the unanimity of the tradition. 

Page 338 (p. 32), line 3: See now Ben Yehuda Vol. VI, p. 2925. 

Page 343 (p. 37), line 19: The reading of the MS. %51v7 is cor- 
rect; see Judges 8, 11. My former pupil Rabbi Joseph 
Marcus drew my attention to this passage. 

Ib. line 23 read: rxabt) wwrn (Prof. S. Landauer). 
Ib. Line 25 read: o’p2D0w (Landauer, Blau). 


Page 344 (p. 38), line 3 read: mivby and line 7 mbixxb (Landauer.) 
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add a period at the end of |. 22 and transfer that on 
1. 24 after 727. (Dr. Gittelsohn.) 

(p. 39) line 13 read: mp>». 

Line 21 read: mbmn -2n "137 instead of ‘1? 

Line 24: instead of n7D23 read N73; comp. p. 347 (p. 
41) line 24 (Dr. S. Gittelsohn). Abraham Ibn Ezra’s 
horoscope for a child, Kahana, TY ja D77aN 34, 
Warsaw 1894, II, 1, pp. 119-22, is an interesting exam- 
ple how out of the constallation of a son the fate of his 
parents was determined. 


Ib. line 35 read: (a7 °a8 Sy) mow 37 Nd (Landauer). 


Page 346 
Page 347 
Page 348 


(p. 40), line 2 read: 05 instead of Bd. (Dr. Gittelsohn.) 
(p. 41), line 31: instead of Nam read 7N83N1? 
(p. 42), 11. 2-6: Dr. Efros drew my attention to the 
interesting parallel in Ibn Ezra’s longer commentary 
on Ex. 2, 2 which reads according to our MSS.: 
apbn ny ytynoa apd ny nyts Sia yonn ny yorm 
pays 'm ,2notp> xin mow 1297 °> yyann ny nyt> di» 
Nya ya anyon maon Si mpo °D p> DD PND) 
ya onnosa mbyon oy .apbn ya nosn yon nbyn 
pa spn toyon mm aden yy mabn ann ow jon 
Som vy'yr cysoxm joy med on ayn or ownm onxn 
jo. mba com .r"BT ANA NIT 
It is curious that according to Ibn Ezra’s statement 
the position of the moon at the time of conception 
corresponds to that of the ascendant at the time of 
birth, while our text reverses the relation between 
moon and ascendant. (See correction to page 10). Ibn 
Ezra and our text seem to have used a similar source for 
the length of the period of conception. But ours cannot 
go back to Ibn Ezra, as it adds some more details. 
Incidentally this passage shows that besides his son 
Isaac Ibn Ezra had at least four other children. The 
death of one of them he mourns in a poem (Egers No. 
203, Rosin No. 56) which the editors wrongly refer 
to Isaac. 


Ib. line 17 read: "1 man; comp. naw 129b. 


Page 354 


(p. 48), line 12 read: 7n. 
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